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AGENCY: West Virginia Department cof Energy TITLE NUMBER._38

AMENDMENT TO AN EXISTING RULE: YES_xx , NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _SERLES 3

TITLE OF RULE BEING AMENDED: Freedom of Information Requests

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHORIZATION IS CITED IN (house or senate bill number) S-397 _

SECTION _ 64-2-28b(1)(3)  PASSED ON __March 12, 1588
THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: May 1., 1988

N

Roger T} Heall
Administrater

£D. NOTE: This is a procedural rule called up before the
Legislative Rule Making Review Committee and
authorized as amended by the 1988 Legislature.
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RULES AND REGULATIONS GOVERNING REQUESTS FOR
INFORMATION (FREEDOM OF INFORMATION ACT)

38-9-1 General
1.7 Scope - These rules and regulaticns establish

prccedures whereby any person may inspect and copy any public
record prepared, cowned, and retained by the West Virginia
Department of Energy, except as provided in Section 4, Article 1,
Chapter 298 of the Ccde of West Virginia.

1.2 Authority - West Virginia Code 29B-1-3
1.3 Filing Date - Getober—ih—1847 . 27 /75:'?
1.4 Effective Date - May 1, 1888

1.5 Purpeose This rule repeals and repromulgates existing
Title 38, Series §. . .

38-9-2 Definiticns: As used in these regulaticns, unless used
in a context that clearly requires a different meaning, the term:

2.7 Act means the "Freedom of Information Act” Chapter 29B-
1-1T et s=q.

2.2 Commissioner means the Commissioner of the West
Virginia Department of Energy.

2.3 Department means the West Virginia Department of
Energy. '

2.4 Public Record means any bcocks, papers, maps,
photographs, cards, tapes, recordings, and other documentary
material, regardless of physical form or characteristics,
containing information relating to the conduct of the public's
businesses which are proposed, owned, and retained by the West
Virginia Department ¢f Energy and which are not held in
confidence pursuant to federal or state laws.

38-9-3 . Feorm of Request . . S

b

3.1 Each request to inspect or copy any public record of
the Department of Energy shall be made, in writing, directly to
the Commissioner and shall include the following: = ~ '
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{(a) The name of the person making the request.
(b)_ The person's affiliation.

{c) The address and telephone number where the person may
be ccntacted.

(d) A statement describing, with reasonasble specificity,
the information sought and whether or not the person will be
requiring reproductions of the public record. The statement
shall include a description of each document sought and if
available, the title, date, and author of each such document.

{e) A statement that the person is prepared tc pay any fees
covering the actual cost to the Department of Energy for maklng
reprcductions of the public record.

3.2 Requests may be filed either in person or by mail at
the Office of the Commissioner, West Virginia Department ci
Energy, 1615 Wééhlngton Street East, Charleston, West Virginia
25311, Requests made in perscn shall only be made during the
Department's regular business hours.

38-8-4 Responsibilities of the Departiment

4,1 The Department shall, upon receipt of a properly filed
request, affix the date of recelpt and initiate a search for the
requested information.

4.2 The Department shall respond to each request, in
writing, as scon as practicable but within a maximum of five (5)
working davs of receipt of the request. Such response shall:

{a) Provide the requested infcrmaticn;

(b) Advise the requester of the time and place at which he
may inspect and/or ceopy the information;

(c) Advise the requester that the description of the
information sought is not sufficient to allew the Department tc
identify and locate the information and that the request cannot
be further processed until additicnal identification is made
available to the Department. Upcn receipt by the Department of
additional™ 1dent1f1catlon the five (5) day time limit shall ~
begin anew; or : :

(d) Deny the request clearly stating in writing the reason
for such denial and informing the requester that he
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may appeal the agency's action in accordance with the
provisions of Chapter 28B. The basis. for demial shall
include, but not be limited to, the following:

{1) The requested record is not known to exist.

{2} The record is not in the Department's
possession.

(3) The record is exempt from disclosure under
Section 4 of the Act or other provisions of state and
federal law. ———

4.3 The Department may decline to honor requests which
require the creation of a record containing a compilation of
records, extraction of information from other records, or

any statistical analysis of records.

4.4 The Department 1s under—no obligation to assure
that requests received by offices other than that of the
Commissioner will be responded tec in a timely manner or that
information received from offices other than the
Commissioners are accurate or an official representation of
the Department's records.

38-9-5 Exemptions. In addition to the exemptions described
in Section 4 of the Act, any information required to be kept
cenfidential under the provisions of Chapter 22, Chapter
224, and Chapter 22b of the Ccde shall be exempt.

28-9-6 Fees

6.1 The Department shall establish fixed rate fees for
reproduction of documents, records, and files on the basis
of the actual cost of such reproduction and shall document
such costs; provided, that where total costs are less than
$5.00, no fee shall be charged:

6.2 All fees shall be paid in advance by certified
check, cashiers check, or money order made payable to the
Department of Energy. , S




STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY

1615 WASHINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA 25311
TELEPHONE: 343-3500

ARCH A, MOORE. JR.

KENNETH R. FAERSER
GOVERNOR

RATE SCHEDULE COMMISSIONER
FREEDOM OF INFORMATION REQUESTS
Xerox e e e « « « « « +« . . 8% .20 per copy
Blueline. . . . . e« o+« « « « +« . §$5.00 per copy
Mylar . $15.00 per copy

. . B
Computer Prlntouts e+ e« « + . $15.00 + .15 per page
Microfilm: : '

From Microfiche. . $ 1

From Aperture Cards. . . « « . + $§ 2.00 per copy

From 35mm or 16mm film . . . . . . § 1.00 per copy
Transcripts . . .« « « « « « < « 5 .25 per page
Certification of Coples e e . . .%$1.00 per document
Letter of Certification for coples .$510.00 per request
AML - Plans & Specifications. . . . . . .325.00 per set

Search fee. . . « + « « « + « « « « <« . .55.00 per hour

.00 per copy
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KEN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secratary of State

BARBARA STARCHER

Deputy Secretary of State STJA.TE OF WEST w‘:T:I:R(}II\-"I.P.'L

SECRETARY OF STATE
Charleston 25305

RICHARD 8. STEPHENSON
Deputy Secretary of State

Teiephons: (304) 345-3000
Corperations: 342.80C0

TO: /Qﬂw /74// Lty
J C/

FROM: RICH O. HARTMAN, DIR. ADMIN, LAW DIV.

WILLIAM H. HARRINGTON
Chief of Staff

RICH 0. HARTMAN
Director, Administrative Law

DONALD R. WILKES
Director, Corporations

VIRGINIA SKEEN
Spacial Assistant

(Plus all the voluntear
help we can get)

DATE: /7;4 19 /528
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THE ATTACﬁiD RULE{3) RECENTLY FILED BY YOUR AGENCY KAVE
BEEN ENTERED INTO TrE COMPUTER. PLEASZ REVIZW AND PROOF
AND RETURN WITH ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS
PLEASz SIGN THIS MzMO AND RETUAN TO THIS OFFICE. YOU WILL
BE SENT 4 FINAL VERSION OF YOUR RULE(S) FOR YQUR RECORDS.

R THE CORRECTED RULZ OR THIS FORY
KING DAYS OF THE DATE YOU RzZCEIVED
I
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THEZ ATTACHED ﬁULE(S) HAVE BEZN REVIEWED AND
- ARE CORRECT. |

SIGNED: ﬁ%w 3 hae il
TITLE OF PERSON SIGNING: [ my " A Q,,,-,,g,,g; 1

DATZ: A 20,1944

HEXEARA RN R AR EREFEF NS Fe e

) HAVE REEN REVIEWED AND
ESE CORRECTIONS HAVE BEEN

THEE ATTACHED RULE(S
NEEDS CORRECTED. TH
WMARKED.

SIGNED:

CITLE OF PERSON SIGHING:




