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1.022 puthority -~ These rules and regulations are issued
undexr the authority of West Virginia Ccde, Chapter 20, Artigcls
6, Section 38 in accordance with the provisions of Chapter 292,
Article 3 of the West Virginia Code.

Section L. General

1.03 Filing Date - These rules and regulati
éh% Secretary ¢f State on the

the office -
TN

in

1.04 Applicability - These regulations shall exte?d to all
ur face mining operations. These regulations shall noafapply
to any utlility or railroad having facilities in the vicinity of
surface mininc operations unless such utility or railroad is alsc
the operztors of such surface mining operations.

1.05 Other law applicable - All provisjons of the minin
law of this state, specifically Chapter 22, Article 2 of the Code,
are applicable to surface mining, except to the extent that these
regulaticons cover the specific reguirement, and except to the
extend that the context of a specific pzovisian would render its
applicakility totzlly inappropriate to surface mining.

".HQ

Secticn 2. Effect of Law and Regulations

e

2.01 These regulations shall have the effect of law and
violations shall bs deemed a viclation ¢f law and 3o cited with
the same efiect as law. All provisions of Article 1, Chapter
22 of the West virgiqia Code relative to enforcement are appli-
cakble to the enforcement of these regulations

Section 2. Definitions

3.0l T"Surface Mine" shall mean all areas surface ninad or
being surface mined as well as adjacent areas ancillary to the

{3
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operations, together with vreparation and progessi ng plants; storage
areas and naulageways, roads, shops and trails; which are covered

by the provisions of Chanter 20, Article 6 of the code znd coal
prospecting subject to Section 8, Article &, Chapter 20 of the

Code. "Surface Mine" ior :he purpcse of these regulaitions shall

not mean ths surface operaticons connected with an underground
coal mine.

'

r
n

3.02 Department: The term "department" shall mean the state
cepartment of mines provided for in Section 2 of Chapter 22 of
the West Virginia Code. .

2.02 Director of the Department of Mines: The term "director
cf the department of mines" shall mean the director of ths aepa“t—
ment cf mines provided for in Chapter 22, Article 1, Section 3,
oI the West Virginia Code, and is synonymous with +the term "chief ) B
of the department of mines.

3. O The term "insy tor" shall mean surface mine inspector
employed by the Department of lMines. : )

3. 05 Mine Inspectors' Examining Board: The term “"mine in-

spectors! examining board" shall mean the mine inspectors' sxam-

ining board provided for in Section 12 of Chapter 22 of the West
Virginia Code,. :

3.06 Board of Appeals: The term "board of appeals” shall
mean as orOVﬁded for in Section 31 of Chapter 22 of zhe West Vir-
ginia Code. B

3.07 "Agent" - the term "agent" means anj person charged
with the responsibility for the operations of all or a part of
a surface mine or the supervision of the miners on a surfacs mine.

3.08 TOperator" ~ the term "operator" shall mean any firm,
corporation, partnership or individual operating any surface coal
mine or part thereof, or engaged in the constructﬂon of any facility
associated with a coal mine.

3.09 '"Miner" - the term "miner” shall mean any individual
working on orx arcund a surface mine who is employed by the operator.

3.10 "RPerson" - the term "person" shall mean any individual,
partnership, asscclation, corporaticn, firm, subsidiarv of a coro-
oration or other organization.

Page 2
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3.11 superi
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person who shail have, on beha

T o Section 3.1l

ntendsnt: The erm "superintendent® shall mean
1

f of the coperator, immediate

ervision of one or meore mines.
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sons emploved
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3.13 Assist

2 Mine Foreman: The term "mine foreman" shall mean
ified DEISOT whom the operator or- superintendent shall

£ the workings of the surface mine and of the
thereon.

ant Mine fForeman: The  term "assistant mine

eman’ shall mean a certified perscn designated to assist the
mine Zoreman in the supervision o a portion or the whole
& mine oxr of the persons employed therein. ’

3.14 Superviscr: The term "supervisor'" shall mean a super-
endent, mine foreman, assistant mine foreman, or any person
specifically designated by the superintendent or mine foreman
to supervise work cof employees and who 1s acting pursuant to such
specific desigration and instructions. _

3.15
incl the

I
1 ude
the mine affec

fi -

nterasted Perscons: The term "interested persons”

operator, members of any. mine safety commitiee
ted and other duly authorized zepresentative

the mine workers znd Department of Mines.

2.16 Certis=

ied Electrician: The term "certified elesctrician®

shall mean any person who is qualified as a mine electrician and
who has passed an examination given by the department of mines,
has at least three vears o0f experience in performing slectrical
work underground in a cozl mine, in the surface work areas of

an underground coal mine, in z surface cecal mine, in a noncoal

or

min

e, in the mine

egquipment manufacturing industry, or in any

other industry using or manufacturing similar eguipment, and has
gatisfactorily completed a coal mine electrical training program
approved by the department of mines,

3.17 Certif

ied Person: The term "certified persop“ when

used to designate the kind of person te whom the performance of

a d

uty 1n connect

ion with the operation of = mine shall be assicgned,

shall mean a person who is gualified under the provisions of this
law to perform such duty.

ign
any

3.18 Acciden

ition, fire or
rperson.

€t - the term "accident” shall mean any premature
injury, or death other than natural causes of




the existen
could be =%
such conditci
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Qualiflied Person: the term
erson

‘record by the department

3.21 PApproved -
compTiance with mining law, or, in the
by a recognized body or crganization w

recognized as authoritative cn the subj

3.22
capable of

"Berm" - means a pile or mo
restraining a vehicle.

"o

3.23
pa*ﬂnc tre coal
ing, washing,
over-burden from the top of
coal.

Work of prevaring the coal
i" shall mean the breaki
drving, mixing, storing,

3.24
underground mine work
are ventil

shall mean a

ingn

3.25 "Abkandoned Undergrcoundéd Mine
doned underground mine workings" shall
caved or sealed, that is deserted and
is not “1tended, or open workings whic
inspectad regularly.

3.26 "Working Place" the term
2ll arezas in or about a surface mine w

"deton
and non

3.27  Detonator the term

caps, electrical nrlasting caps,

caps. .

3.28 DNon-~electric Delayv Blasting
tric delay blasting caps” shall mean a
gral delay element in conjunction with
by a detonaticn impulse or signal from
cord.

ctice on a sur

who has completed an exami

the term "approved"

the ccal for

Mactive Undergrcund Mine Working”

ated and inspected regularly,

n

means
mine which

"imminent dancexr

face
riocus physical harm bhefors

ILQ

i n

fied person shall
n and is considered

gualii
natio
of mines.
mean in strict

law, acgented
is generally

shall

absence of
hose approval
ect.

und of material or eguivalent

"o- "work of pre-
ng, crushing, s;z_“g, clean-
loading, and removing of

the purpcse of extracting

the term

term "active

11 places a mine that

"aban-

v

Workings" - the term
mean excavation, =ither
in which further mining
h are ventllated and not

"working place" shall mean
here perscns are workineg.

ater" shall meanblasting
-electric delay blasting

it

Caps - the term "non-elec-
blasting cap with an inter-
and capable of being detonated
a miniturized <etonating
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3.29 Primer - the term "primer” shall mean & cartridge or
container of explosives intc which a detonator or detonating cord
i1z inserted or attached, and whose purpose is to initiate the
main explosive charge.

3.30 Detonating Cord - the term "detconating cord" shall

mean a flexible cord containing a centsr core of high explosives
to detonate Other explosives with which it comes in contact.

3.31 Cast Primer cor Booster - the term "cast primer or booster”
shall mean & case or pressed block or solid high exrlosives (i.e.,
not nitroglycerin sensitized} which is normally used to detonate
insensitive or non-capseasitive explosives.

3.32 7 8afety Fuse - the term "safaty fuse" shall mean a flex-
ible cord ceontaining an internal burning medium by which fire
or Zlame is &ohveyed at 2 continucus and uniform rate from the
point ©f ignition to the point of use, usually a blasting cap.

3.33 Detonating Cord Millisecond Delay Connectors - the
term "detonating cord millisecond delay connecitors" shall mean
non-electric shot interval (millisecdond) delay devices for use
in delaying blasts which are surface initiated by detocnating cord.

2.34 Blasting Agant ~ means any material consisting of a
mixture of a fuel and oxidizer which:

() is used or intended Zfor Use in blasting;

(b) 1s not classified as an explosive by the
Department of Transpoertation

{c) passes all United States DOT tests defin-
ing blasting agent, including insensitivity
to a No. 8 blasting cap in accordance with
CFR49, 173.1l4a.

3.35 Blasting Area - shzll mean the area near bklasting cper-
ations in which concussion or flving naterlal can resascnably pe
expected to causs injury.

2.36 Explosives - the term "explosives" shall mean any or
all of the following, but is nct limited to: water gel slurries,
dynamites, permissibles, pellet powder, blasting caps, electric
blasting caps, non-electrical delay blasting caps, cast primer
and boosters, detonating cord, and detonating cord delav con-~
nections. :

Page >
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3.37 Electric Blasting Caps - the fterm "electric blasting
caps" shall mean instantaneous electric blasting caps and all
types of delay eslectric blasting caps.

3.38 Armored Cable: the term "armored cable" shall mean
a cable provided with a wrapping of metal, usuallv steel wires
cr tapes, primarily for the purpose of machanical protection.

3.39 Branch Circuit: the term "hranch cir
any c¢ircuit, alternating current or direct curren
to and leading from the main power lines.

cuit"”" shall mean
T, connected

3.40 Cable: the term "cakle" shall mean a standard con-
ductor {(single conductor cable) or a combinaticn of conductors
insulated from cne amocther (multiple conductor cable).

3.41 Circuilt Breazker: the term "circuit breakex" shall
mean a device for interrupting a circuit between separable contacts
under normal or abnormal conditions.

3.42 PDelta Connected: the term "delta connected” shall
mean a power system in which the windings or transformers or
S.C. generators are connected te form & triangular phase relation-
ship, and with phase c¢onductors connected to each point of the
triangle. = .

3.43 Effectively Grounded: the term "effectively cgrounded"
is an expression which means grounded through a grounding con-
necticn of sufficiently low impendance {inherent or intentionally
added or both) so that fault grounds which may occur cannot build
up voltages in excess of limits established for apparatus, circuits
or syvstems so grounded. o

3.44 Flazme-resistant Cable, Portable: the term "Flame-
resistant cable, vortabls" shall mean a portable Ilame-resistant
cable that has passed the flame tests of the Federal Bureau of

Mines. : ,

3.45 Grounéd or Grounding Conductor (mining): the term "ground
or grounding condunctor (mining)"”, alsoc referred to as a safeiv
ground conductor, safety ground, and frame ground, shHzll msan
a metallic conductor used to connact the metal frame, or enclosure
or any equipment, device or wiring system with a mins +rack or
cther sffective grounding medium.

Page 6
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3.46 Grounded (earthed): the term "grounded (2arthed)"
shall mean that the svstem, circuit, or apparatus referred to
is provided with a ¢round.

3.47 HEigh Voltage: the term "high voltage" shall mean volt-
of more than one thousand volts,

3.48 Lightning Arrestor: the term "lightning arrestor”
shall mean & protective device for limiting surge veltags on
eculpment oy discharging or by passing surge currentc; it drevents

continued ZIZlow or “DT7OW current to ground and is capable of re-

peating these functions as Sdecified.

!

3.49 Low Voltage: the term "low weltage” shall mean up
to and including six hundred sixty velts.

3.50 Medium Voltage: the term "medium voltage" shall mean
voltages from six hundred sixty-cné€ to one thousand volts,

2.51 dine Power Center or Distribution Center: the term
"mine Power center or distribution center" shzll mean a combined

transformer or distribution unit, complete within a metal enclo-
sure from which one or more low-voltage power circuits are taken.

3.52 WNeutrzl (derived): the fterm "neutral (derived)}" snall
mean a neutral point or connection established by the addition
of a "zig-zag" or grounding transformer to a normally undercround
power systemn.

3.32 Neutral Polint: the term "neutral point" shall mean
the connection 2oint of itransformer or generatcr windings from
which the voltage to greund is nominally zerc, and is the point
generally used for system groundings in wye-connected A,C. power
system.

3.54 Poriable (traliling) Cable: the term "portable (trail-
ing) cakle™ shall mean a flexible cable cr cord used for connecting
mcbile, portable or stationary egulpment in mines to a troelley
svstem or other extermal source p:,electric enercy where permansnt
mine wiring is orohibited or is impracticable.

3.55 Wye-Connected: the term "wye~connected" shall mean
a2 power system connection in which gne end of each phase windings
or transfcrmexs or A.C. generators are connected together to form

~]

Page




Adm. Reg. 22-4
Series. 3 . . ’ - - Szction 3.55

a neutral point, and a n
nected to the neutral po
not be groundes.

eutral conductor may or may not be con-
int, and the neutral point may or may

3.56 Zig-Zag transformer (grounding :transiormer); the term
"zig-zag transformer (grounding transformer)" shall mean a trans-
former intended primarily to prov1qe a neutral point for grounding
CUrpoOseEs.

3.57 Brake Systems:

(a) Service brake system - the primary brake
system used for stopping 2 vehicle.

(b} Emergency SCOD*ng system ~ the system
used for stopring a venlcle in the event
of any single failure in the service brake
systen.

(c) Parking System - A system to hold a stopped

vehicle in a stationary position.

3.58 T"Barricaded" means to obstruct passage of persons,
vehicles, or flving materials.

Section 4. Applicability and inforcement of laws safeguardl
life ané property; regulations; authority of depart-~
ment of mines regarding safety laws.

.01  All provisions ©£f the mining laws of this state in-
to safeguard life and property shall extend to all surface-
overztions insofar as such laws are applicable thereto.
Tne diregctor . of the department of mines shall promulgate reason--
bl feguTatiOﬁs in accordance with the provisions of chapter
ven tj nine-aof this code to protect the safetv ¢ those emploved
in and around surfzce mines. The enforcement of all laws and
?egulat*ons *elating to the safetyof those emploved in and around
"""""" hereby vested in the deDartment o mines and

snall De en:orced according to the D*ov sions of chapge* twenty-
two of the West Virginia code.

13 ot
]
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Section 3. Director of the Department of Mines - Appointment;
Term of OEffice. T

5.01 There . shall be a director of the department of mines,
who shail be appointed by the governcr with the advice and consent

FPage 8§
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of the Senate and who shall serve for a2 term of four years, subiect
to the provisions of Chapter six, Article six, Secticn 4(6-6-4)

of the West Virginia Ccde, as amended. The original term of the
director of the department of mines appointsd under Chpoater 22

of the West Virginiaz Code shall commence as of the effective date
cf this article (July I, 1871}, and all appointments +to5 such officse
made thereafter shall be made for & Zull term of four years, except
that in case c©f a vacancy, the zpvointment shall be made for the
unexpired term only. B '

Duties.

[l

Section 6. Director of the Department of Mines - Powers an

The director of the department of mines shall have full charce
of the department. He shall have the power and duiy to:

£.01 Supervise and direct .the execution and enforcement
of the provisions of Chapter 20 and 22 of the West Virginiz Code.

5.02 ZAdpoint a deputy director of the department of mines,
£i¥ his compensation and prescribe his powers and duties.

6.03 Empliloy such assistants, clerks, stenographers and oiher
employvess as may be necessary to fully and effectively carry out
the provisions of this law and fix their compensation, except
as otherwise provided in Article 1, Chatper 22 of the West Virginia
Code. - ' ' ) ) o ’

€.04 Employv mine lnspectors, and assign them to divisions
or districts in acccrdance with the provisions of Chapter 22,
Article 1, Section 7 of the West Virginia Code as may be necessary
to fully and effsctively carry out the provisions of this law,
including the hiring and training of inspectors for the special-
ized reguirements of surface mining, shaft and slope sinking,
and surface installations and to supervise and direct such mine
inspectors in the performance of their dutles. -

6.05 Suspend, for good cause, any mine inspector without
compensation for a period not exceeding thirty days in =z cal
endar year. - -

§.06 Prepare report forms to be used by mine inspectors
in making thelr findings, orders and notices, upon inspections
made in accordance with Chapter 22 of the West Virginia Code.

Page 9
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§.07 Hear and cet rﬁL:e applications made
for the annulment or revision of orders made Ly
and ©o make Iinspecticns of mines, in accordance
cf Article 1, Chapter 22 of the West Virginias C
5.08 <Cause a proverly indsxed permansnt a
0 p2 kKept of all inspections made by hims=21lf o

5.08 .Make annually a full and complets wr
administration ¢f his depariment to
the state for the year ending the
June. 3uch report shall include the number of
tions ©f mines in the state by mine inspectors,
coal, cocke and other minerals (including oil an
in the state, the number ¢f men emploved, number
ation, statistics with regard to health and saf
working in the mines LWCWuQ;ng the causes of in
improvements made, prosecutlions, the total fund
from all sources
itures of the department,
at the beginning and end of the year,
the anoun; of fines imposed, the value of
and tvpe ¢ viclations found, the amount o=
and turned over for collection, the
but nov paid during the vpricr vear
all inspecters and cother officials ¢f the dep
of inspecticns made bv each inspactor, the numb
violations found by each inspector: Provided,
shall be identified by name in this report.
be filed with the governor and the Legislature
thirty-£first day of Dedember of the same year £
made, and shall upon proper authority ba printe
to interested perscns.

P
chne

isgslature of

the gov

[

the surplus or deficl

ines

the titles

=

(=

for the
expWOslo

]

+ -

6.10 Call or subpcena witnesses,
ducting hearings intc mine fires, mine
accident;
books, papers,
to the hearing.
forty dollars per diem and shall
fiftesn cents
paid cut of the state treasury upon a reguisiti
auditor, properly certified by such witness.

cr . other documents rele
lad or subpo

records,
Any witness so cal

6.11
oY temporary
priate action in the appropriate
any operator or his agent violates or fails or
with any lawiul crder,
or his representative,

Institute civil actions for relief,

injunctions, restraining orders, o©

thirtieth day

identifving each source of such
the anoun; of

fines imposed
total amount of fines leVLed

Such

receive mileage at
for each miie actually traveled, which shall e

federal or state

notice cor decision issued by

T Section 6.07

by mine operators
mine inspectors,
with the provisicns

racord
inspectors.

itten report of

rernor and the Leg-

of
visits and inspec-

the cuantity of
d cas) produced

oI mines in oper-
ety ¢©I persons
juries and deaths,
s of the department
funds, the expend-
£ the departzment
f fines collected,
the number

levied

T o

rending,

and salaries of
tment, the number
er and type of
that no ingoectox
reports shall
on or before the
or which it was

4 and distributed

purpose of con-
ns oOr any mine

toadminister ocaths and to reguire production of any

vant or material
enaed shall receiwve
the zrate of

on upecn the state

including permanent
any other appro-
court whenever
refuses to comply
the direactor
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6.12 PerZorm zall other duties which are eupreassly imposed
upon himby the provisions of Chapter ZZ of the West Virginia Code.

3 Make all reccrds cf the department c¢pen for inspections

.1
of interested persons and the public.

6.14 In conjunction with the director of the departiment

oI natural resources, adopt programs, regulations and procedures
designed to assist the small coal cperator with obtaining permits
nd meeting the environmental protecticon perifcormance standards

for strip and underground coal mining ¢oesrations with the State.
For the purpose cof this subdivision, a small cocal cperator 1is

cne who anticipated to mine less than two hundred thousand tons
per year, but the department in determining tonnage shall consider
wholly owned sub51d1ar1es tc be the szme cperation as the parent
corporation.

Section 7. Director of the Devartment of Mines; Eligibility;
S ax

7.01 The director cf the department of mines shall he. a
male citizen of West Virginia, shall be competent person oI good
repute. and temperate habits and shall have had at least fifteen
years experience underground in coal mines, at least ten oz which
shall have been underground in mines in this state. He shall
rossess a practical knewledge of the different systems of werking,
ventilating and draining of coal mines, and a practical and scien-
tific knowledgse ©f all noxious and dangercus gases found in such
mines. A diploma in nlnwng encﬂpeerlpg from the West Virginia
university school of mines or any si __a?lj accredited enginesering
school shall be counted as two vears worXking experience. The
director shall devote all cf his time to the duties of his office
and shall not be directly or indirectly interssted financially
in any mine in this state. The salary of the director ¢f the
department of mines shall be twenty-~five thousand dellars pér
vear and traveling expsenses, which shall be paid ocut of the state
treasury upon a regulsition upon the state auditor, properly cer-
tified by the director of the department of mines.

—

Section 8. Director of the Department of Mines; Cath and Bond.

8.0l The director of the department of mines shall, beiore
entering upon the discharge of his duties, take the ocath of office
prescribed by secticn five, article four of the constitution,
and shall execute a bond in the penalty of two thousand dollars,
which security to be approved by the governor, conditioned upon
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the falthful discharge of his duties, a certificate of which cath
and which bond shall be filed in the office of the secretary of

state.

Eection 9@ Mine Inspectors May be Zppointed to FillVacancy in
Ll

Department; Permanent Tenure Benefiits not affected.

9.01 DNotwithstanding any other provisions of law, 1f vacancy
cccurs in any appointive position within the department of mines,
any mine inspector having permanent tenure, if qua1i:ied, mnay
b2 appointed to such appointive position without forfeiting any
of the benefits which have accrued £c him because of his permanent
cenure’ &3 a ming insvpector.

Secticn 10. Eligibilitv for Appeointment as Surface !Mine Inspector;
Qualifications; Salary and Expenses; Removal.

i0.01 In oxrder to qualify for an appdintment as a surface
mine inspector, an eligible applicant shall have had at least
five years practical experience in surface mines, at least one
vear of which, immediately preceding his original appointmant,
shall have been in surface mines in this state, and submit to
a written and oral examination given by the mine inspectors' exam-
ining bkecard. The examinatiocn shall relate to the duties to be
performed by a surface mine Iinspecior and may, subject to the
approval of the mine inspectors' sxamining board, be prepared
by the director of the West Virginia Department of Mines.

If the board finds after investigation and examination that
the applicant (1} is eligible for appcintment, and (2) has passed
all cral aznd written examinations with a grade ¢f at least eighty
percant, the bcard shall add such applicant's name and grade to
register of gualified eligible candidates and certify its action
£Oo the director of the department of mines The director may then
appoint one of the candidates from the three having the highest
grades. :

211 such appointees shall be citizens of West Virginia, in
good hesalth, not less than twenty-five vears of age, of gocd character
and reputation, and temperate in habits. No persons shall be
eligible for’ permanant appolntment as a surface mine inspector
until he has served in a vrobationary status for a period oI one
year to the satisfaction of the director of the department of
mines.

Surface mine inspectors serving a2s such on the effective

date of this secticon (July 1, 1977) may continue to serve for
a probationary period not exceading one vear and 1f eligible as
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prescribed by +thilis section, may gualify for appointment during
such probaticnary period in acceordance with the provisions of
this section.

However, surface mine Iinsvectors emplcoved on the efifective
date.of this secticon (July L1, 1977) and who have served to the
satisfaction of the director cf the department oI mines for s
period of two years or more may continue toc serve on a permanent
tenurs basis. In the pericrmance of duties devolving upon suriace
mine inspectors, they shall be responsible to the inspector-at-
large ©f the department oI mines of thelr resrcective division.

The salary of the surface mine inspector superviscr shail
be not. less than seventeen theusand dollars per year. Salaries
cf suffaEde ming inspectors shall be not less than twelve thousand
nine hundred deollars per year during the first year of probation-

arv service., . After serving for a probationary period ¢f one year,
the salary of a surfdce mine inspector shall be not less than

fifteen thousand dollarsper year. In the discharge of their official
duties in privately owned vehlcles, surface mine inspecteors and

the surface mine inspector supervisor shall receive mileage at

the rate of not less than fifteen cents per mile. A surface mine
inspector, after having received a permanent appoeintment, shall

be remecved from office onlv for phvsical or mental ilmpairment,
inceompetency, neglect of duty, drunkenness, malfeasance 1in office,

or other good cause. )

Section 1l1. Mine Inspectcrs' Examining Board.

11.01 There shall be a mine inspectors' examining board
consisting of five members who, except for the public representative
of such board, shall be appointed by the governor, by and with
the advice and consent of the Senate. HMembsrs so appointed may
e removed only for the same caused and in like manner as elective
state oificers. Cne of the members of the board shall be a repre-
sentative of the public, who shall be the director of the school
of mines at West Virginia Universiiy. Two members of the board -
shall be perscn who by reason of previous training and experience
may rzascnably be sald to represent the viewpolint of coal mine
operators and two members shall be persons who by reason of previous
tralning and experience may reasonably be said to represent the
viewpoint of <¢oal mine workers.

The director of the department of mines shall bs an ex-officio
member of the board and shall serve as secretary of the boarxd,
without additional compensation; but he shall have neo right to
vote wilth respect to any matter before the board.

The members of the board except the public representative,
shall be appointed for cverlappring terms of eight vears, excent
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that the original appointments shall be for terms of two, four,
gix, and eight years, respectively. Any member whose fterm expires
may be re-appointed by the governor. ’ '

Tach mamber oI the board shall receive fifty dollars per
hile actually engzged in the perfcrmance of the work of

and shall receivé mileage at the rate of ten cents
ile zctually travelaed going Ffrom the home of the member
to the place of the mesting of the board and returning the=efrom,
which shall be paid cut of the state treasury upon a reguisition
upcn the state auditor, properly certified bhv such members of

the board. ' ’ ' N

The public member shall serve as chairman of the hoard. Mambers
of the bcard ©before performing any duty, shall take and subscribe
to the oath reguired by article fgour, section five of the consti-
tuticn of West Virginia.

The mine inspectors' examining becard shall meet at such times
and places as shall be designated by the chairman. I+t shall be
the duty o the chalirman to call a meeting of the board on the
written requsst of three members or the director oI the department
of minss. Notice of each meeting shall bhe given in writing to
each member by the secretary at least Zive days in advance of
the meeting. Three members shall Constitute a cuorum fZor the
transaction of business. - '

In addition to cther duties expressly set forth elszewhere
in this article, the board shall: ,

(1) Establish, and from time to time revise,
forms of application for employment as
ming inspectors and forms Zor written
examinations t¢ test the gualification
cf candidates for the positicn;

(2) Adopt and promulgate reasonable rules and
regulations relating to the examination,
cualification and certification of candi- _
dates Zor appointment as mine inspectors,
and heéarings for removal cof inspectors,
regulred to be held under Chapter 22,
Article 1. All of such rules ané regula-
tions shall be printed and a <¢opy thersos
furnished by the secretary of the board to
any person. upon reguest;

(3) Conduct after public notice of the time and
place therecf, examinations of candidates
for appointment as mine inspector. By
unanimous agreement of a1l members of the
board, one or more members of the board or
an employee of the department ofmines may
be. designated to give a candidate the written
oortion of the examination.
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(4)

{6)

(8)

Section 11.

Prepare and certify to the director of

the department o mines a register of
gualified eligible candidates for appoint-
ment as mine inspectors. The register

snail list all Mualwrled equ"Dle candidates
in the order of theilir grades, the candidates .
with the highest grade appesaring at the top
of the list. After each meesting of the board
held t¢ examine such candidates, and at least
arnually, the beocard shall prepare and submit
to the director of the department oI mines

a revised and corrected reg*ste: of guali-
fied eligible candidates for apoownhme“;

as mine inspector, deleting from such re-
vised register all persons (a) who are no
longer residents ¢ West Virginia, (k) who
have allowed z calendar year to expire with-
out, in writing indicating their continued
availability for such appointment, (<) who
have passed over for appolintment for threse
vears, (d) who have become ineligible for
appointment since the keard originally cer-
tified that such person was gualified and
eligible for appointment as mine inspector,
or {e) who, in the judgement 0f at least

four members of the board, should be removad
from the register for good cause;

Cause the secretary cf the board to keep and
preserve the wri**en examination papers, man-
uscripts, grading sheets, and other papers

cf all applicants for appointment as mine
inspector for such period of time as may

Le estaklished by the board. Specimens of
the examinations given, together with the
correct sclution of each guestion, shall

be preserved permanentiy by the secretary of
the board;

Issue a letter cor writtern nctice of gualifi-
cations to =ach successiul eligible candi-
date; ’ )

Hear and determine procesdings for the re-
moval of mine inspectors in accordance with
the provisions of Chapter 22, Article 1;

Hear and detarmine appeals of mine inspectors
from suspension orders made by the director
pursuant to the provisions cof Chapter 22,
Article 2, Section 4: Provided, that an
aggrieved inspector, in order to appeal Ifrom
any order or susvension, shall file such

gL
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appeal in writing with the mine insvectors'
examining board not later than ten davs alter
raceipt of notice of susperision., On such
anpeal the board shall affirm the act of the
director unless it be satisfied from a clear
preponderance of the evidence that the di-
rector has acted arbitrarily;

{2) Make an annual report to the governor and
the director ©of the department of mines con-
cerning the administration of mine inspection
perscnnel in the state service, meking such
recommendations as the bhoard considers o be
in the public interest.

Section 12. Director and Inspectors Authorized to Enter Mines;
Duties of Inspectors to ZEZxamine Mines; No advance
Notice; Reports After Fatal Accidents.

12.01 The director of the depa_tment of mines shall have
authority to visit, enter, and examine any mine, whether under-
ground or surface and may call for the assistance of any di surch
mine inspector or insveciors whenever such assistance is necessary
in theexamination of any mine. The operator of every coal mine
shall furnish the director of the department oI mines or mine
inspector proper facilities Zfor entering such mine and making
examination or cbhtaining informatiocn.

- If miners at any mine or one of their authorized representa-
tives have reason to bslieve that dangerous conditlions are exist-
ing or that the law is not being complied with, they mayv reguest
the director to have an immediate investigation made,

Mine inspectors shall devete their full time and undivided
attention to the performabce of their duties, and they shall examine
all of the mines in their respective districts zand as often, in
additicn thereto, as the directior of the department of mines mav
direct, or the necessities of the case or the condition cf the
mine ¢r mines may reguire, with no advance notice of inspection
provided to any persen, and they shall make a personal examination
cf esach surface mine overation for the purpose ¢f determining
whether a dancer, described in Chapter 22, Article 1, Section
14 of the West Virginia Code exists in anv such mine, or whether
any provisions of article two of this chapter is being violated
oxr has been violated within the past fortv-eight hours in any
such mine ’)

In addition to the other duties imposed by these rules and
regulations, It shall be the duty of each insvector to note each
viclation he finds and issue a finding order or notice, as appro-
oriate for each viclation so noted. During the investigation
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of any accident, any wviclation may be ncied wheither or not the
inspector actually c¢bhserves the viclakion and whether cor not the
violation exists at the time the insgector notes the viclation,
sc long as the inspector has clear and convincing evidence the
violation has occurred or is occurring.

The mine inspector shall wvisit the scene of each fatal accident
occurring i1n azny mine within his district and shall make an exam-
ination inte the particular facts of such accident; make a report
Lo the director cf the department of mines, setting forth the
results of such examination, including the ceondition of the mine
and the causs or causes of such fatal accident, 1f known, and
all such reports shall be made available to the interested parties,
upon written regussts. -

At the commencement of any inspecticon of a coal mine by an
authorized representative of the director, the authorized rerpre-
sentative of the miners at the mine at the time of such inspection
shall be given an opportunity £o accompany the authorized representa-
tive ©f the director on such inspection.

Section 13.  Findings Orders and Notices,

13.01 (&) If upon any inspection of a coal mine, an author-
ized representative of the director finds that an imminent danger
exists such reovresentative shall determine the area throughout
which such danger exists, and thereupon shall issue forthwith
an order reguiring the operator of the mine or his agent to cause
immediately &ll perscns, except those referred to insubdivisions
{(lj, (2), (3) and {(4), subsection {¢) of this section, ta bes with-
drawn Ifrom and to be prohibited from entering such area until
an authorized representative of the director determines that such
imminent danger no longer exists.

All emplovees on the inside and cutside of & mine who are
idied as a result of the posting of a wilithdrawal order by 2z mine
inspector shall be compensated by the operator at thelr regular
rates of pay for the period they are idled, buit not mors than
the balance cf such shift. If such order is not terminatsd prior
to the next working shift, all such employees on that shift who
are idled by such order shall be entitled to full compensation
by the cperator at thelr regular rates cf pay for the period they
are idled, but for nct more than four hours of such shift.

{b} If, upon any inspection o0of a coal mine, an authorized
representative of the director finds that there has been a wiclation
0f law, but the viclaticn has not created an imminent danger,
he shall issue a notice to the operator or his agent, fixing a
reascnable time for the abatement of the viclation. Z, upon
the expiraticn of the periocd of time, as originally fixed cor sub-
seguently extended, an azuthorized representative of the director

of the department of mines finds that the viclation has not been
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totally abated, and 1f he also f£inds that the pericd of time should
not be further axtended, he shall find the extent of the area
a2ffected by the wvioclation and shall promptly issue an order reguir-

i

ing the owmerator of such mirne or his agent to. cause ilmmediately
all persons, except those referred to iIn subdivisions (1), (2),
{3), (4), subsecticn {¢) oi this section, toc be withdrawn from,
and to be prohibited from entering such area until an authorized
representative cf the director determines that the viclation has
been abated.

(¢) The following Dersonsg shall not be reguired to be withdrawn
Zrom ox prohibited from entering any ar=a of the ccal mine subisct
to an order issued under this section:

{l) Any person whose presence in such aresa
is necessary., in the judgement of the
cperatcr or an authcrized representa-
tive of the director, to eliminate the
condition described in the order;

(2} Anv »publiic official whose cofficial duties
reguire him to enter such area;

.

{3} Any representative of the miners in such
mine who is, in the judgement c<f the

operator or an authorized representative
cf the director, gualified to make coal
mine examinations or who i1s accompanied
by such person and whose presence in

such arsa is necessary Ifor¥ the investi-
gation of the conditions described in the
order; and

(4) Any consultant to any of the foregoin

13.02 " Notides and orders issued pursuant to these regulations
shall ccntaina detailed description of the conditions or practices
which cause and constitute an imminent danger or a violation of
any mandatory health and safety standard and, where appropriate,

a description of the area of the c¢oal mine from which psrsons
must be wilithdrawn and prohibited from entering.

13.03 Each notice or crder issued under these regulations
shall be given promptly to the cperator of the ccal mine or his
agent by an authorized representative of the director issuing
such notice or order, and a2ll such notices and orders shall be
in writing and shall be signed by such representative and rosted
cn the bullietin board at the mine,
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13.04 A notice or order issued pursuant to these »
may be modified or terminated by an authorized revreésent
of the director.

Section 14. Review of Orders and Notices py the Director.

14.01 An operator, issued an order pursuant to the provisions
of Chapter 22, article L, Section 14 of the West Virginias Code, )
or any representative of miners in any mine affected by such order
or by any mocdification or termination of such order, may apply
to the director Zor review oI the corder within tnlrty davs of
receipt thereof or within thirty days of its modification or ter-
mination. an operator, issued & notice pursuant to Chapter 22,
Article 1, Section 14, subsection (b} ¢f the West Virginia Ccde
or any representative of miners in any mine affected by such notice,
may, i he believes that the period of time fixed in such notice
fcr the abatement of the viglation 1s unreasonable, apply to the
director for. review of the notice within thirty davs of the recsizt
thereof. The apslicant shall send a2 copy of such application
to the representative of miners In the affected mine, or the oper-
ator, &s appropriate. Upcn rec€iot of such application, the director
shall_cause such investlgatlon to be made as he deems appropriate.
Such investigation shall provide an opportunity for a public hearing,
at the reguest of the coeratcr or the representative of miners
in such mine, to enable the operator and the representative of
miners in such mine, present information relating ¢ the issuance
and continuance of such crder or the modification or termination
thereof or the time fixed in such nctice. The filing of an appli-
cation for review under this law shall not opsrate as & stay of
any order or notice.

The operator and the representative cf the miners shall be
given writtén notice of the time and place ¢f the hearing at least
Zive days prior to the hearing,

Upon receiving the report of such investigation, the director
shall make findings of fact, and he shall issue a written decision,
incorporating therein an order vacating, affirming, modifying,
or terminating the order, or the modification or termination of
such order, or the notice complained of and incorporate his findings
therein. ;

In view of the urgent need for prompt decision of matters
submitted to the director under this law, all actions which the
director takes under this section shall be taken as promptly as
practicable, consistent with adequate consideration of issues
involwved. '

Pending compTet?on of the investigation reguired by this
secticon, the applicant may file with the director a writien reguest
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that the directeor grant temporary relief from anv modification
or termination of crder, or from any order issued under Chapter
22, article 1, Section 14 of the West Virginia Code, except, an
orcder ilssued under Chapter 22, Article 1, Section 15 of the West
Virginia Code, toge*her with a detailed statement giving reasons

for gran tlng such reL;e;.r The director may grant such relief,
under such ccnditions as he may prescribe, if:
{l) A hearing has been held in which all

varties were given an opportunitiy
tc be heard;

{(Z) The applicant shows that there is sub-
stantial likelihcod that the findings
of the director will be Ffavorazble to
the apprlicant; and

(3} Such relief will not adverseTj affact
the health and safety of min 1ers in the
coal mine.

No temporary relief shall ba granted in the case of a notice
issued under’ Chapter 22, Article 1, Section 14 of the West Virginia
Code. )

Sectiocrn 15. Posting of Notices, Orders, and Dedisions; Belivery
to Agent of Operator; Names and Addresses to be Filed
by Operator.

15.01 {a) At each coal mine there shall be maintained an
office with a conspicucus sign designating it as the office of
the mine, and a bulletin bocard at such office or 2t some consvic-
uous place near an entrance ¢f the mine, in such manner that notices, B
orders, and decisions regquired by this law or regulations to be
posted on the mine bulletin board may be posted thereon, be ezsily
v1s;ole to all persons desiring to read them, and be protected
against damage by weather and against unauthorized removal. A oo
copy of anvy notlce, order, or declsion reguired by these recula-
tions to. be given to an operator shall be delivered to the office
of the affected mine, and a copy shall be immediately posted on
the bulletin board of such mine by the operator or his agent.

—_

(b) The director shall cause a copv ¢f any notice, order,
or decision recuired by these regulations toc be gﬁve Lo an oper-
ator tc be mailed immediately to a representative of the miners..
Such notice, order, or décisicn shall be available for public
inspection.

(¢) In order to insure prompt compliance with any noticse,

crder, or. decision issued under these regulations, the authorized
representative of the director may deliver such notice, order,
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or decision to an agent cof the operator and such agent shall imme-
diatesly take appropriate measures to insure compliance with such
notice, crder, or decision,

{¢) ©Cach cperator of a cocal mine shall designate 2 respon-
sible cfficial at such mine as the principal.officer in charge
cf health and sail ety at such mine, and such c¢fficial shall receive
& copy ¢f any notice, crder, or degisior issued under ithese reagu-
lations affecting such mine. In any case, where the coal mine
is subject to.the contrcl of any verscn not dlre“—1y involved
in the daily operaticns of the coal mine, there shall be filed
with the director the name and address of such person and the
name and address of a principal official of such person who shall
have overall responsibility for the conduct oI an effective health
and safety program at any coal mine SLbjeCu to the control of
such person and such ocfficial shall receive 2 cony of any notice,
order,. or decision issued affecting any such mine. The mere
designation of a health and safety official under this subsection
shall not be.construed as making such cfficial subject to anv
penalty under these regulations.

Section 16. Judiciazl Review.

16,01 {a) Any order or decision issued by the dirsctor
under these regulations except an crder or decision under Chapterxr
22, Article 1, Section 14 of the West Virginia Code shall be sub-
ject teo judicial review by the circuit court of the county in
which the mine affected is located or the circuit court of Xanawha
County upcn the filing in such court or with the judge thereof
in vacation cf a petition by any person aggrieved by the order
or decision praying that the order or decisicn be modified or
set aside in wheole or in part, except that the court shall not
considexr such petiticn unless such perscon has exhausted the ad-
ministrative remedies available under these regulations and files
within thirty days from the date of such order or decision.

(b} The party mak'ng such appeal shall forthwith send a
copy of such petition for appeal by registered mail, to the other
party. Upon receipt of such petition for appeal, the director
of the department of mines shall promptly certify and file in
such court a complete transcript of the record upon which the
order or decision complained of was issued. The court shall hear
such petition on the record made before the diréector. The findings
of the director if supported by substantial svidence on the rescord
considered as a whole, shall be conclusive. The court may affirm,
vacate, or meodify any order or decision or may remand the pro-
ceedings to the director for such further action as it may direct.

(c) In the case of a proceeding to review any order or de-
cision issued by the director under these regL1atﬂons, exceapt

By
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an order cr decisicon pertaining to an order issued under sub-
secticon (a}, Chapter 22, Article 1, Section :14 of the Wasi Virginia
Code or an orcder or decision pertaining to a notice issued under
sub-gection {b), Chapter 22, Articie 1, Secticn 14 of the West
Virginia Code, the court may, under such conditions as it may
prEscribe, grant such temporary relief as it deesms appropriate
vending final determinestion of the proceseding if:

F-t -

(a) All parties to the proceeding have been
o*c.ifieh and give an opportunity to he
heard on a reguest for temporary relief;

uhat there is a subs;anylaT llﬁe
that he will prevaill on the meri
final determination of the proce

I.J

{(c) Such relief will not adversely affect the
health and safety of miners in the coal
mine,

(¢) The judgement of the court shall be subject to review only
by the supreme ccourt cof appeals cof West Virginla upon & writ of
certiorari filed in such court within sixty days Ifrom the entry
©f the order and decision of the cirucit court upon such aooeal
from the director.

(e) The commeéencement of a proceeding under this section
shall not, unless SpeciFicallv ordered by the court, operate as
a stay of the crder or decision of the director. :

(Z) Zubject to the directicn and control of the atitorney
gengrzl, attorneys appointed for the director may appear for and
represent him in any prcoceeding instituted under tkhis section.

Section 17. Injuncticns.

17.01 The director may institute a civil acticn for relief,
including & permanent or temporary injunction, restraining order,
ox any other appropriate order in the circuit court of the county
in which the mine is located or the circult court of Kanawha County,
whenever the operator or his agent {a) violates or fails or refuses -
to comply with any order or decisicn issued under these regulations,
cr {b) interferes with, hinders, or delays the dirsctor or his
authorized representative in carrying out the vrovisions of these
regu1atwo 15, 0¥ (¢} refuses to admit such representatives to the
mine, or (&) refuses to furnish any information or report reguested
by the director in furtherance of the provisions of these regula-
tions, or (f) refuses to permit access to, and copving of, such
records as the director determines necessary in carrying -cut the
provisions &Uthese regulations. Each court shall have the juris-
dication to provide such relief as may be appropriate. Except L
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as otherwise . provided herein, any relief granted by the court

to enicrce an order under clause (a) of this sectiocn shall continue

in effect until the completicon or final termination of all pro-

ceadings for review oI siich crder under these regulations, unless,

prior thereto, the circult court granting such relief sets 1t LT
aside or modifies it. In any actlon instituted under this section

to enforce an order or decision issued by the director after a

public hearing, the findings ¢f the director, if suppcrted by

substantial evidence aon the record considered as a whole, shzall

be conclusive.

Secticon 18. Penaltlies.

13.01 ({(a) (1) Any opsrator cof a cozal mine in which a wviola-
tion occurs of_any nealth or safety rule cor regulaticn or who
violates any other provision c¢f these. .regulations, shall be assessad
a civil penalty by the director under subdivision (3) of this
subsection, which penalty shall be not mere than three thousand
dollars, for each violation. Zach such violation shall constitute
a. seperate offense. In determining the amount of the penalty,
the director shall consider the cperators’'. history of previous
violaticns, the appropriateness of such penalty toc the size of
the business of the operatcr charged, the gravity of the vioclation
and the demcnsitrated good Zaith of the operator charged in attempt-
ing tc achieve rapid compliance affer nctification of a violation.

{2} Any miner who knowingly violates any health cr safety
provisicon of these regulations or health or safety rule or regula- -
ticon promulgated pursuant to these regulations shall be subjsact
to a civil penalty assessed by the director under subdivisicon
{3) cof this subsection which penalty shzall not be more than two
hundred £1iftyv dellars for each cccurrence of such viclaticn.

{3) A civil penrnalty shall be assessed by the directecr only
after the person charged with a violation under these regulations
has been given an opportunity for a public hearing and the direc—~-
tor has determined, by a decisicn incorporating his findings of
fact therein, thaet a violation did ceccur; and that the amount
of the penalty which is warranted, zand incorporating, when appro- -
priate, an order therein regulring that the penaliy be pzaid. Any
hearing under this section shall be of record.

{d) If the person against whom a civil penalty is assessed
falls to pav the pvenalty within the time prescribed in such order,
the director shall file a petiticn for enforcement of such ordex
in any appropriate circuit court. The petiticon shall designate
the perscn against whom the order is sought to be enfcrced as
the respcndent. A copy of the petition shall forthwith ke sent
by certified mail, return receipt regussted, to the respondent
and to the representative of the miners at the affected mine or
the operztor, as the case may be, and therxeupon the director shall
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certify zand £ile in such court the record upon which such order
sought tc be enforced was issusd. The court. sha 11 nave jurisdic-

tion to._enter a Judgement enforcirg, mou__j;ng, and enforcing
as so modified, or setting aside in whole or in part the order
and declsion of the dirsctor or.it may remand the pruce8ﬂ¢ 1gs
to the director for such further action as it may direct. The
court shall consider and determine de nowve all relevant issues,
except Issues of fact which were or could have been litigated
in review proceedings before a circuit court under Chapter 22,

Article 1, Section 18 of the West Virginia Code, and upon the
reguest of Lthe respondent, such issues ¢f fact which are in dispute
shall be submitted to a jury. On the basis of the jury's findings
the court shall determine the amount o the penalty to bs imposed.
Subject to the direction and control of the attornev general,
attorneys appceinted for the director may appear for andregrese“u
himin any action to enforce and order asszessing civil penalties

under this subdivision.

(b} Any operator who knowingly violates a health or safety
provision of these reculations or health or safety rule or knowingly
viclates or fails cor refiSes to comply with anv order issued underx
Chapter 22, article 1, Sesction 14 of the West Vlrginia Code, or

any order incorporated in a final deécision issued under this section,
excevt an order incorperated in a decisicn under subsecticon (a)

0f this section cor subsection (b}, Chavter 22, Article 1, Saction

2l of the West Virginia Code, shall be assessed.a civil penalty

by the director under subdivision (3) of subsection (2a) of this
section, ¢f not more than five thousand dellars, and for a second

or subseguent violation assessed a civil penalty of not more than
ten thousand dcllars. -

(c) Whenever a corporate operator knowinglv violates a health
or safety provision of these regulations or health or safety rules,
or knowingly vicliates orxr fails or refuses to comply with any order
issued under these regulations or any order incorporated in a
final decision issued under these regulations, except an order
incorporated in a decision issued under subsection (a) of this
section cr subsecticon (b), Chapter 22, Article 1, Section 21 of
the West Virginia Code, any director, ocfficer, or agent of such
corporation who knowingly authorized, ordered, or carried out
such violaticn, failure, or refusal shall be subjec:t o the same
civil penalties that may be imposed upon a person under subsecticns
{2] and {b) of this section.

{d) Whoever kpow1ng1y makes any false statemen representa-

ticn or certificaticn in any application, record, report, rplan
or cother document filed or reguired to be maintained pursuant
to these regulations or any order or decision issued under these
*egula; ©ns shall be guLTt} of a misdemeanor, and upon conviction

herecf, shall be fined not more than five thousand dollars or
'melSOWEd in the county Jail not more than six months, or both
fined and imprisoned. The conviction of any perscon under this
subsecticn shall result in the revocation of any certifications
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held by him under Chapter 22 of the West Virginia Code which certify
him or azuthorized him to direct other persons in coal mining oper-
atlion of law and shall bar him from being issued any such licernse
under Chapter 22 of the West Virginia Codo except & miners' certi-
ficaticon, Zor a perloq of not less than one vyear or for such longer
period as maybe determined by the dirsctor.

(@) Whoever willfully distributes, sells, ofifars for sale,
introduces or delivers in commerce any eguipment r use in coal
mines, incl uavng, but not limited to, components and accessories
of such ecuipment, whe willfully misSrepresents such eguipment

as complying with the provisions of these regulaticns, or with
anv specififation or'regulat‘ons of the director appTicable to

such eguipment, and which does not so comply, shall be guilty

©of a misdemeanor, and, upon cOnviction theresf, shall be subiect
Lo the_ssme fine and imprisonment that may be imposed upon a person

under subsection (d) of this ssction.

=~
=T
o

o

Secticon 19. Discrimifation,.

19.01 (&) ©No person shall discharge or in any other way
discriminate agal 15t or caused to be discharged or discriminated
against any miner or any authorized representative of miners by
reascn of the fact that he believes or knows that such miner or
representative, (1) has notified the dirsctor, his authorized
representative, or an operator, directly or indirectly, of any

alleged vicolation cr danger, (2) has filed, instituted or caused

to be filed or _nsbltuted any proceeding under ithese regulations,

(3) has testifed or is about to testify in any proceeaﬂnc resulting
from the administration or enforcement of the provisions of these
regL1an ons. NoO miner or représentative shall be discharged or
in any other wav discriminated against or caused to be discriminated
against because 4 miner or ”epresen;atlve hag done (1), (2), (3),
above. - '

(k) Any miner or representative of miners who believesthat
he has bheen discharged or otherwise discriminated agaiﬂst, or
any miner who has not been compensated by an operator for lost
time due to the posting ©f a withdrawal order, may, within thirty
days after 'such wviclation occurs, apply to the appeals koard for
a review of such alleged discharge, discrimination, or failure
to compensate. A copy of the application shall be sent to such
person whe shall be the respondent. Upon receint of such applica-
tion, the appeals board shall cause such investigation to be made
as it deems appropriate. Such investigation shall provide an
cpportunity for a public hearing at the request of any partv to
enaple the parties to present information relating to such viola-
tion. The partles shall be given written notice of the time and
vlace oI the hearing at least five days prior o the hearing.
Mailing of the notice cof hearing to the charged party at last
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address of record as reflected in the records of the department

of mines shall be deemed adeguate notice to the charged party.

Such notice shall be certified mail, return receiot reguestad.

Any such hearing shell be of recoxd., Upon receiving the report

of such investigation, the board shall make findings of fact.

If it finds that such viclation did cccur, it shall issue a2 declszsion
within forty-five days, incorporating an order therein, reguiring
the perscon committing such viclation to take such affirmative

action to abate the violation as the board deems appropriate,
including, kbut not limited to, the rshiring or reinstatement of

the miner or representative of miners to his fordier position with
pack pay, and also pay compensaticon for the idle time as a result

of a withdrawal order. If it finds that there was no such viclation
1t shall issue an order denying the application. Such order shall
incerporate the beoard's findingstherein. IZf the proceedings under
this section relative to the discharge are not completed within
forty-five days of the date of discharge due tc delav caused by

the operator, the miner shall be automatically reinstated until

the final determination. If such proceedings are not completed
within forty-five days of the date of discharge cdue to delay caused
by the _board,then the board may, at its option, reinstate the

miner until the final determination. If such proceedings are -
not comvletad within fortv-ifive days of the date of discharge

due to delay caused by the miner the board shall not reinstate

the miner until the final determination.

{c) Whenever an order i1s issued under this section, at the
reguaest of the applicant, a sum egqual to the aggregate amount
of all cost and expenses including the attornev's fees as deter-
mined by the board to have been reasonably incurred by the appli-
cant for, or in <onnection with, the institution and prosecution
of such procesdings, shall be assessed against the person com-
mitting such violation. '

Secticon 20. Reccrd and Reports.

20.01 Tn addition tc such records as are specifically re-
gquired by these regulations, everv operator of 'a coal mihe shall
establish and maintain such records, make such reports, and nrovide
such information, as the director may reasonable reguire From
time to time to enable him to perform his functions under thase -
regulations. The director is authorized to complile, analvze,
and publish, either in summary or detailed form, such reports
or informaticon so obtained. Except to the extent otherwise speci-
fically provided by these regulations, a2l1 records, information,
revorts, findings, noctices, orders or decisions reguired or issued
pursuant to or underthese regulations may be published from time -
to time, mav be released tc any iLnterested person, and shall ke
made availlable for public inspecticn.
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Section 21, A reman Examingr for Mine Foreman and Assistant

reman - Szlary

21.01 The director of the department cf mines shall appoint
a mine foreman examiner to ezamine and certify mine foreman and
assistant mine foremah End mine examiners. "Such mine Zoreman
examiners shall be paid a2 minimum salary of thirteen thcocusand
five hundred deollars per year.

-

21.02 The duties of the mine foreman examiner shall be to:

{a) Prepare and conduct examinations of mine
foreman, assistant mine foreman, '

o

Prepare and certify to the director of the
department of mines a register of all persons
who successfully completed the examination
with a passing grade of eighty percent.

21.03 The director of the department of mines shall determine
the location where the mine foreman examiner shallmeet for the
purpose of holding examinations, and at least two weeks notice

time and place where the examinations are to be held shall
be given.

[®]
Fhoo

The examinations shall be given at any location where thexe
are at-least five men to be testaed, and adeguate Iacilities to
conduct such examinaticn. The office of the secretary to the
mine foreman examiner shall be located in the capitol complex
in Charleston. All records pertaining to the examinations shall
be kept at such oiffice. '

21.04 The mine foreman examiner shall, with the approval
of the director, prepare, and from time to time, modify examinations
to be administered to applicants for certification as mine foremen.

211 persons who desire to appear for examination shall notify
the mine. foreman examiner of their intenticons to appear, 1f possible,
not less than ten days orior to the date set for the examination.

The mine foreman examiner shall inguire into the character and
gqualifications of the applicants who present themselves for exam-
inacion.

21.05 Certificates of gualification of service heretofore
granted shall have egual value with certificates of gualifications
granted under these regulations.
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21.06 The nine Ioreman examinér shall certify +o the director,

on a form furnished by Him, every perscn whose examination shall
disclose his fitness for the duties of mine forsman, assistant
mine Ioreman, and as above g¢lassified, and the director shall
crevare certificates of.gualifcation for the successful applicants
and send them to the mine foreman examiner for distriburtion.

1

y

21.07 The mine foreman examiner shall send to the director
the answers and all other papers of the applicants, together with
the tally sheets and a list of the guestions and answers as pre-
parad by the mine foreman examiner which shall be filed in the
depgrtment as public documents.

Section 22. Withdrawal of Certification.

22.01 (a). Charge of breach of duty - A mine inspector or
the director may charge a mine foreman, zssistant mine foreman,
or any other certified perscon with neglect or failure to perform
any duty mandatad pursuant to these rules and ragulations. The
charge shall state the name of the perscn charged, the duty or
duties he is alleged %o have violated, the approximate date and
place so far as is known cif the wiolation of duty, the capacity
of the person making the charge, and shall be verified on the
basis of information and kellief orx personalknowledge. The charge
is initiated by filing it wiLh the director or with the board
oI apoezls. A copy of any charge filed with the brard of appeals

or any member therecf, shall ke tzansmitted promptly to the director.
The director shall maintain a file on each charge and ©f all related

documents which shall be open to the cublic,

{b) Evaluation of charge by board of appeals - Within twenty
davs after receipt of the charge the board shall evaluate the
charge and detsrmine whether or not a viclation of duty has been
stated. In making such a determination the board shall evaluate
all documents submitted €6 it by all persons to determine as nearly
as possible the substance of the charge and if the board of appeals
is unable ta . determine the substance of the charge it may regusst
the directcr to investigate the charge. Upon request, the director
shell investigate the charge and repcrt the results of the investi-
gation to the board of appeals within ten days ¢f his receiot
of the charge. If the board determines that probable cause exists
to support the allegation fhat the person charcged has viclated
his duty, the bcard by the end cf the twenty-day period shall
set a date for hearing which date shall be within eighty days
of the filing of the charge. Notice of the hearing or notice
of denial of the hearing for faiiure teo state a charge and a copy
of the charge shall bemailed by certified mail, return receipt
reguested, to the cha*g_"goarhy, the charged party, the director,
the representative of the miner or miners affected, and to any
interested perscn of record. Thereafter the bhoard shall maintain
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the file of the charge which shall contain all documents, testimon
and other matiers filed which shall e open for pubklic inspsection.

ng - The boarﬁ oL appeals shall hold a hearing,
t hearing examiner tc take evidence and rezort to
the board of aooeals within the time allotted, may direct or
taking of oral depositions under oath by any particf—
pant, or adcvt any other method for the gathering oI sworn ev*ae"u
which affords the charging party, the charged party, the director’
and any interested party of record due process cof law and a falir

oppourtunity to present and make a record of evidence. Any member
cof the board shall have the power to administer oaths. The board

mav subpoena witnesses and reguire production of any books, papers,
records, or oither Jdocuments relevant or material to the inguiry.
The board shall consider all evidence offered in support ©f the
charge and on behalf of the persons so charced at the time and
Dlace designated in the notice. Eacgh uitness_shall,be sworn and

a transcript shall be made of all evidence presented in any such
hearing. No continuance shall be granted except Zor good cause
shown.

At the conclusion of the hearing the koard shall procesd
to determine the case upon consideraticon of 211 the evidence of-. -
fered and shall render a_decision containing its findings and
conclusions ©f law. If the board finds bv a preponderance of
the evidence that the certificate or certificates of the charced
pverson should be suspended or revoked, as hereinafter provided,
it shall enter an order to that effect. No renewal of the certi-
ficate shall bhe granted except as hereln provided.

(dy FTaillure to cooperate - Any person charged who shall,
without just cause refuse or f£ail to appear before the board cr
cooperate in the investigation or gathering of evidence shall
forfeit his certificate or certificates for a periocd to bs deter-
mined by the boafa, not to exceed five vears, and such certificate
or certiiicates may not be renewad except upon a successful comple-
tion of the examination prescribed by the law for mine foreman,
assistant mine foreman, or other certified person.

(e) Penalties - The board may suspend or revoke the certificate
or certificates of a charged party ‘or a minimum og thirty days

the cerulf1ca,e or certificates of the charced oar_j, zs lt sees
fit, subj=ch to the prescribed penalties and monetary Zfines imposed
elsewhere in this chapter. - R

(£) Integrity of penalties imposed - No person whose certi-
fication is suspended or revoked under this vrovision can periorm
any dutles under anv other certification issued under chapter
twenty or twenty-two of this code, during the period of the suspension
imposed nherein. -
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(g?) Anv partyv adversely aiffected by a final order or decision
issued by the board hsresundexshall be entitled to judicial review
thereof pursuant tc section four, article five, chapter twenty-
nine-a of this code. ’

Secticon 23. Certification of Mine Foreman or Assistant Mine Forsman
Whose License to Engage in Similer Activities Suspended
in another State.

-

23,01 Any person whese license, certificate or similarxr
authority to pericrm any supervisory duties in ancther state has
been suspended or revoked by that state cannot be certified under
any vrovision of this chapter during the peried of such suspension
or revocatlon 1n the cther state.

Saction 24. Board oif Appeals.

24.01 There is hereby creatsed a2 board of appeals, Chapter
22, Article 1, Section 31, consisting of three members. Two members
of the board shall ke appointed by the governor, one person who
by reason of prévious training and experisnce may reasconably be
sald to represent the viewpoint of miners, and one person who
by rs=ason of previcus training and experience may reasonably be
sald to represent the viewpoint of the operators. The third person,
who shall be chairman <¢f the board and who must not have had any
connection at any time with the coal industry or an orcanization
representing miners, shall be selected by the two members appolinted
by the governor. The term cf ocffice of memberxs of the board shall
be five vears.

The functicn and duties c¢f the board shall be to hear appeals,
maxe determinaticons on cguestions of miners' entitlements due to
withdrawal orders and appeals from discharge or discrimination,
and suspensicon of certification certificates.

The chairman cf the board shall have the power to administer
oaths and subpoena witnesses and reguire production of anv books,
papers, records, or other documents, relevant or material to the
appeal inculry.

Each member of the board shall receive f£ifty dollars per
diem while actually engaged in the periormance of the work of
the board and shall receive mileage at the rate of ten cents for
each mile actually traveled going from home of the membser to the
place of the meeting of the board and returning therefrom, which
shall be paid out of the state treasury upon a regulsition upon
the state auditor, properly certified by such members of the board.
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cy, snall take and

Board members, before performing any duty
four, Section Zive of

subscribe to the cath reguired by Article
the constitution of West Virginia.

Section 25. Certification of Surface Mine Foreman.

25.01 {(a} In every surface mine where five or more parson
are employed in a period of twenty-four hours, the cperatcr shall
employ at 1eas+ one person certified in accordance with the provi-

sions of Article six-a of Chaptex 20 as a mine foreman. Each
applicant for certification as a mine foreman shall, at the time
he is issued a certificate of competency: (1) »e a resident

or employed in a mine in this statex (2) have had at least thres
vears experilience in surface mining, which shall include at l=ast
eighteen months experienceon or at a working section of a surface
mine or be a graduate of the school of mines at West Virginia
University or of ancther accredited mining englneer ng school
and have had at least two yvears praciical experience in a surface
mine, which shall include at least eighteen months experience
on or at a working secticon of a surface mine; and (3) have dem-
onstrated his knowledge of mine safety, first-ald, safety appli-
ances, emergency procedures relative to =211 eguiomént, state and
federal mining laws and regulations and other subiects by completing
uch tralning, education and examinatiocons as may be reguired of
him under Article six-a of Chapiter twenty.

(bl  In surface mines in which the operations are so extensive
that the duties devolving upon the mine foreman cannot be discharged
by one man, one or more assistant mine foreman may be designated.
Such person shall act under the instruction of the mine foreman
who shall be responsible for their conduct in the discharge of
their duties. FEach assistant so desgignated shall be certified
under the provisions of Article six-~a of Chapter twenty. Each
applicant for certification as assistant mine Fforeman shall, at
the time he is issued a certificate of competency, possess all
cf the gualifications reguired of a mine foreman: Provided, that
he shall, at the time he is certified, be reguired to have at
least two years experilience in surface mining, whnich shall include
eighteen monthson or at a working section of a surface mine or
be a graduate ©of the school of mines at West Virginia University
or of another accredited mining engineering school and have had
twelve moriths practical experience in a surface mine, all of which
shall have been on or .at a working secticn.

(c} The director shall by the firs:t day of July, one thousand
nine hundred sevety-eight, promulgate such rules and regulations
&5 may be necessary to carry out the provisions of Chapter 20,
Article 6-2A of the West Virginia Code.
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25.02 Any verseon holdliag a mine foreman's certificate issued
bv any other state may act in the capacity of mine foreman in

any mine in this state until the next regular mirne forsman exam-
ination held by the department, but not to exceed a maximum oF
ninety days. B '

Sectlion 26. Instruction of Emplovees and Supervision of Apvrentices:
Annual Examinztions ©f Persons Using Flame Safety _
Lanps; Records. of Examination; Maintenance of Methane
Detectors, EZtc.

26.01 It shall be the duty cf the mine fcoreman or the assistant
mine foreman of every ccal mine in this state o see that every
person employved to work in such mine shall, before becinning work
therein, be instructed ian the particular danger incldent to his
work in such mine, and be furnished 2 copy of the mining laws
and rules of such mine.

0}

26.02 No person shall be gualifisd for testing for methans
and for oxvgen deficiency unless each such person has been trained
and demonstrates to the satisiacticn of an authorized representative
o the director ¢f the cdepartment c¢f mines that he i1s gualified
to test for methane with a f£lame safety lamp or other approved
methane detectors. Records of such examinations shall he kept
by the operator and the director of the department of mines.

Persons whose duties reguire them to use a flame safety lamp
and other approved detectors, that have been gualified by the
department of mines o test for methane and cxygen deficiency,
shall be examined at least annually to their competence by a certi-
fied mine foreman and a receord that such examination was given,
tcgether with pertinent data relating thersto, shall he kept on
£ile by the operator and a <opny shall be furnished to the depart-
ment o mines. :

Persons whose duties reguire them to administer the annual
examinations for methane and coxygen defliciency shall be examined
annually be a gqualified official from the department of mines.
Each ozerator shall provide for the proper maintenance, and heiore
each shift, care shall be taken tc insure that such lamp or other
device is in a permissible ceondition. Tlame sfasety lamps shall
be given proper maintesnance ané inspection befors each working
shift in a manner recommended by the manufacturing company and
approved by the directeor 0f the department ©of mines. Other ap-
proved gas detxectors shall be given proper maintenance and shall
be tested in accordance with the manufacturer's recommendations
before each working shifit and calibrated esach thirty calendar
days.
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26,03 Jok assignments to any miner - when a job assignment

is givén to any miner that he has not perfcrmed in the recent

past, such perscons inexperience In the particular Jjob assignment
shalill be instructed in the hazards incident thereto and the law

and regulations relevant thersto priocr to per ormﬂng any duties

in such new ok assignment. When such job assignment includes

the creration cf ecuirment, the instruction shall include a super-
vised dry run. When the 3job assignment related fto a plan in effect

at the mine, the relevant portions of the plan shall be reviewed,
A record shall be kept 0f such instruction.

Section 27. .Mine Foreman and Assistant Mine Foreman; Daily
Inspection c¢f Working Places; Reccrds.

27.01 Pre-shift examination - {(a) Pricr to the beginnin
of any shift the mine foreman or assistant mine foreman shall
visit and carefully examine highwalls in the working aresa zand
spolil vniles for cracks, loose mauerlals, ovaerhanging ledges, and
other dancgercus conditions.

(b} Upon completion of the examinaticn, the foreman shall
record the resulits in a book prescribed ky the director of the
department cf mines, at the designated station at the surface
mine before persons enter the working area of the mine.

(c) The operator shall have weekly safety meetings with
all emplovees which shall provide training in the working practices
and conditions at the mlLe and rules and regulations applicable
theretoc.

7.02 ©On-3hift Examination - (a) The mine foreman or
assistant mine foreman shall examine all working places in the
pit under his supervision for hazards at leasti once avery Ifour
hours during each working shift, or more oiten 1f necessary for
safety.

() It shall further bhe the duty c¢f the mine foreman or
the assistant mine foreman to carefully examine the haulage roads
in the pit area for slips, cracks, over- hanging trees and other
dangercus cecndltions during his pre-shifit and on-shift examinations.

27.032 Dangerous Conditicons -~ Should the mine fdreman ov
his assistants find z place to ke in a dangerous condition, they
shall not leave the place until it is made szafe, or shall remove
the persons working therein until the place is made safe by some
compeéetéent person designated Ior that purpose.

He shall alsc record any dangerous conditicons and practices
found during his examination In a book provided Ifor that purvose.
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27.04 Closedesp cperations - When a surface mine operations
is known to be close ko an active undercround mine, ths mine fore-
man or superiﬁtendept shall give the official represe"b tive of
“he unqerground mine at least twelve (12} hours. ice in advance
of any contemplated blasting that may endanger the safety cf perscons
empleoved in the underground mine.”
27.05 Instructions - The mine foreman shall see that every

person employed to work at such mine shall, before the beginning
work therein, be instructed in the particular dangers incident
to0 his work in such mine, and be Zurnished a copy of the state

surface minisag rules and regulations.

27.06 Hecerds of examinations - {a) AIl viclatiocns or hazard-
cus condltions and the action taken to correct such violations
or condliicons including the pre-shift and on-shift examinations
shall be recorded with ink or indelible pencil in a book prescribed
by the director.of the department of mines, kept for such purpose
at a vlace at the surface mine des'gnated by mine management.
All records of daily and weekly *epO?Ls as prescribed herein,

shall be open for lnsmectwoh D} interested persons, and the record
bock shall be kept for a2 pericd of one (1) vear.

27.07 It shall be the duty of the mine foreman, assistant
mine foreman to examine each mine within three hours prior to
the beginning of a shift and bhefore anv miner on such shift enters
the active workings of the mine.

27.08 The mine foreman shall give prompt attention to the
removal of all dangers reported to him by his assistants, or an
other person working in the mine, and in case it is impracticable
te remove the danger at once, he shall notify all persons whose
safety 18 menaced ;pefeby to remain awayv from the area where the
dangercus condition exists.

Section 28. Duty of Mine Foreman to Notify Operator When Unable
o Comply with TLaw; Duty of COperator.

28.01 The mine foremanshall notify, 1in writing the operator
or superintendent of the mine, and the director of the department
of mines, of his inability to comply with any of the recuirements
of this Taw and i1t shall then become the duty of such operator
or superintendent promptly tc attend to the matter complained
0f by the mine foreman so as tc enable him to comply with the
provisions hereof. Every operator of a mine shall furnish all
supplies necessary for the mine foreman to comply with the reguire-
ments of £his law after being reguested to do so in writing by
the mine foreman.
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Section 22. Death or Resignation ©f Mine Poreman; Successor.

29.01 In case oI death or resignation of mine foreman, the
superintendent or manager shall appoint & certified man to act
as mine foreman.

Section 30 . Excavating.

30.01 Locose meterial removal - Loose hazardous material
shall be stripped for a safe distancde (minimum of 15 Z2et), except
whaere vegetatlon is required to support the slope from the top
of pit or highwalls, and the loose unconsolidated material shall
be sloped to the angel of repose, or barriers, baffle hoards,
screen, or other approved devices that afford sguivalent protecticn.

30.02 Benches - When a bench is reguired to insure safe
operations, the width and height of the bench shall be governed
by the type of eguipment to be used and the operations to be per-
formed, type of material and heighit of wall.

30.03 Highwall and Spoll Bank Work Areas - (a2) The high-
wall shall be sloped or benched whén reguired by the department
©f mines, to prevent cr minimize the danger of slide. 2ll over- ;
hanging ledges and locse material shall be scaled from the high-
wall. . When scaling ¢f highwalls is necessary to correct condi-
tions, a safe means shall be provided to perform such work.

(b) When the highwall is cracked and shows evidence of move-
ment, or of weakening, the area shall ke made safe or abandoned
and dangersd off.

(c) Trees endangering workmen along highwalls shall be re-
moved. Such work shall be completed during davlight hours.

(d) Spoil banks shall be placed an adequate distance from
the pit to prevent any material from rolling back and endangering
the workmen. Spoils shall be kept free of bodies of water which
would be hazardous in active work areas. Spoil material zhall
ve sloped to the angle cf repose or other measures taken o prevent
the material from slothing, sliding, or rolling into the pit.

(¢) Persons, cther than those designated to corresct unsafe
conditions, ghall not work near or under dangerous highwalls or
banks. B N

(£) During bench lcading, adeguate precautions shall be
taken to prevent egulipment from going over a highwall.
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30.04 txaminatiocns - (a) Should a slide occur, a cer=ifisd
foreman or assistant shall examine the area of the slope for danger
of additional slides. ©No perscn shall work in the arez until
the examination is complete and the arez declarad safe.

30-.05 "ERepalrs in excavation areas - Special safety precau-
tions shall be taken when persons are reguired to perform repair
wWOrk between imobilized eguipment and within twenty (20) feet
of the highwall or spoil bank where such eguipment may hinder
escape from falls or slides. A competent pexson shall he desig-
nated to observe the highwall or spoil kank. IZ sguipment is
mokile and repair work is necessary on such eguipment, such eguin-
mentc will be moved to a location outby the highwzll or spoilkank.

30,06 Tree removal - When men are in the arez, sulitable
warning shall ke given before eguipment shoves ovar or uprootis
trees, and workmen shall be remcved from the immediate vicinitv.

30.07 ©Night Work - When surface mining is performed at night,
the pit in the vicinity of the work shall be adeguately illuminated.

Section 31. Dxrilling.

31.01 Inspection - Where reguired by the director, all drilling

eguipment shall be provided with rastraining devices instzalled
properly to prohibit the free. fall of drill "steels which may break
or beccme de-threaded at the point of the adapior. -

31.02 Horizontal Drill - (a) When horizontal drills are
uged, the coperator shall not leave the contrels while the drill
stems are in cperation.

() ALl persons shall be reguired tc keep in the clear of .
auger and drill stem$ while in moticn. No person shall be permitted
to pass under or step over a moving drill stem or auger.

(¢} Prior tec horizontal holes being drilled in overburden,
a careful inspection of the highwall face shall be made. &all
loose hazardous matérial shzall be removaed before other work is
performéd. B )

31.03 Vertical Drilling - {a) When vertical &rilling oper-
ions -are peing periormed, the drill machine shall be continu-
cusly zattended. )
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{b) When churn drills or vertical rotary drills are used,
the drill machine operator shall not work under suspended tocls.
When collaring holes, inspecting, or during any operation where
tools are removed from the hole, the tocols shall be lowered to
the ground or platiorm.

31.04 General Precautions (Drilling} - (a) When driliin
operations are beling performed in the area of abandconed mines,
special oprecautions shall be taken to protec:i against methane.

(b}  In the event cf & power fallure, &rill machine controls
shal be placed in the neuvitral position.

) No person shall be permitted around aucer and drill
hat are in motion.

(d} . Starter hole drill steels shall be utilized when collaring
holes with a hand-held drill.

(@) No perscon shall be permitted on the drill mast whils
the drill . bit oxr carriage is in moticon. Tools and/or other mater-
izl shall not be left on the 4drill mast.

31.035 " Drilling Position - (a) Drill machine operators shall
not drill Zrom positions that hindér their access to controls
levers, or Zrcm insecure Zfocoting, or staging, or from atop eguip-
ment not designed for this purpose. :

{b} Men shzll not hand grasp the drill steel while collarin
holes or place their hand on the chuck or centralizer while drilling.

(c) Men operating or working nesar jackhammers or jackleg
drills, shall position themselves so they will nct be struck or
lose their balance 1f the drill steel breaks.

31.06 Movement of Drills - {a} Vertical drill holes and
biast crevices that remain cpen after blasting and constitute
a hazard shall be protected to prevent persons from falling intc
Lhem.

(b) While moving a dxill machine from one. area toc another,
drill steel tocls and other eguipment shall be secured and the
mast placaed in a szfe position.

(c) The location of the drill machine helper shall be known

tc the drill machine operator at all times while such drill is
being moved. , S

(d) Hand~held air drills shall be turned off and all air

bled Irom the air hoses before such drill is moved from one working
arsg to another and at the ead of each shift.
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(e) The director of the department of mines shall be respon-
sible Zor the examinations and certification of persons engaging
in or directly responsible for blasting or use of explosives in
surface mining cperations.

Secticn 32. Euplesives and Blasting.

32.01 Transportation Vehicles - Motor vehicles used to na;l
explosvies shall comply with the followincg provisions:

(2) Portable firs extlﬁguﬂsnev - a portable fire extinguigher
shall be a multi-purpose dry c