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August 17, 1583

The Honcrable A, James Manchin

Secretary of the State cf West
Virginia

State Capitol Building

Charleston, WV 25305

Dear Secretary Manchin:

The attachad regulations represent a partial revision of existing Depart-
ment of Mines Administrative Regulations, Series 3, 1980,

It is necessary to submit these regulations as proposed amendments because
of numerous problems incurred by our agency in the enforcement of current rules
as well as by the surface mining industry in attempting to comply with the re-
quirements. The revised regulations cffered today will alleviate many of these
problems as well as more accurately set forth the accepted state ¢f the art cf
explosives' use in the surface mining industry, while permitting us to persue
cur statutory authority of safeguarding those emploved on and around surface
mines (20-6-20).

The submission of these regulations for proposed amendments are in accord-
ance with the requirements of Chapter 29A of the West Virginia Code in that all
language to be replaced is "crossed ocut" and all language to replace or be added
is underlined, : ‘

Should there be any questions or problems with this submission, please noti-

£y me immediately.
Yours for Mine Safety,
"Y\&A. @
va:ﬁﬁ?z:\\

Walter N, Miller, Director
West Virginia Department of Mines
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Series

WEST VIRGINIZ ADMINISTRATIVE REGULATIONS
DEPARTMENT OF MINES

SUBJECT: RULES AND RECULATIONS GCOVERNING THE SATETY OF THOSE EMPLOYED IN AND
AROUND SURFACE MINES IN WEST VIRGINIA

Section 1. General

1.01 Authoxity - These rules and regulations are issued under the
authority of West Virginia Code, Chapter 20, Articie &, Secticn 38 in acccrdance
with the provisions of Chapter 29A, Article 3 of the West Virginia Code.

1.02 Effecitive Date - These rules and regulations were promulgated on

the. .  day of ., 1983,
1.03 Filing Date - These rules and regulations were filed in the office

of the Secretary ©f State on the day of , 1983,

1.04 Applicability - These regulations shall extend to all surface mining

cperations. These regulations shall not apply to any utility or railroad having
facilities in_ the vicinity of surface mining operations unless such untility or
railrecad is also the coperators cf such surface mining operations.

1.05 Other law applicable - All provisions of the mining law of this state,

specifically Chapter 22, article 2 of the Code, are applicable to surface mining,
except to the extent that these regulations cover the specific requirement, and
except to the extent that the context of a specific provision would render its

applicability totally inappropriate to surface mining.

Section 2. Effect of Law and Reguiations

2.01 These regulations shall have the effect of law and viclations shall
be deemed & violation of law and sd cited with the same effeét.as law. &A1l .
provisicns of Article 1, Chapter 22 of theiWest VirginianCode relatiwe'to '

enforcement are applicable to the enforcement of these regulations.
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Series 3 - Section 3

Section 3. Definitions

3.01 M"Surface Mine" shall mean all areas surface mined or being surface
mined as well as adjacent areas ancillary teo the coperations, together with
preparation and processing plants; storage arezs and haulageways, rcads, shops
and trails; which are covered by a-sufdce-miney-er-prospecting-permit-issued

by—the-Bepartmeat-of-Natural-Ressurees, the provisions of Chapter 20, Article §

of the code and coal prospecting subject to Section 8, Article 6, Chapter 20 of

Code. "Surface Mine" for the purpose of these regulations shall not mezn

the surface operations comnected with an underground coal mine. -

2.02 Department: The term ”department"shall mean the state department of

nines provided for in Section 2 of Chapter 22 of the West Virgniz Code.

3.03 Director of the Department of Minés: The term "director of the

department of mines' shall mean the director of the department of mines

provided for in Chapter 2Z, Article 1,8ection 3, of the West Vi:ginia Code,

and is synonymous with the term "ehief of the department of mines."

3.04 The term ""inspector' shall mean surface mine inspector employed by

the Department of Mines.

2.05 Minpe Inspectors'BExamining Board: The term "mine imspectors'

exanining board" shall mean the mine inspectors' examining board provided

for in Section 12 of Chapter 22 of the West Virginia Code.

3.06 Board of Appeals: The term "board of appezls' shall mean as

provided for in Section 31 of Chapter 22 of the West Virginiaz Code.

3.07 "Agent'" - the term "agent' means any person charged with the

responsibility for the operations of all or a part of a surface mine or the

superVisio% of. the minexrs on a surface mine.

B

3.034§§q§érator” - the term "operator' shall mean any firm. co¥poration,
I

partnership or individual operating any surface coal mine or part thereof, or
engaged in the construction of any facility associated with a coal mine.

3.09 "Miner" - the term "mimer" shall mean any individual working on

or around a surface mine, who is employed by the operator. Page 2
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Section 3.10

3.10 "Person" - the term "person” shall mean any individual, partnership,
assogiation, corporation, firm, subsidiary of a corporation or other organization.

3.11 Superintendent: The term "superintendent" shall mean the perscn

who shall have, on behalf of the operator, immediate supervision of one or

more mines.
3.12 Mine Foreman: The term "mine fcoreman" shall mean the certified
perscn whom the cperator or superintendent shall place in charge of the

workings of the surface mine and of the persons employed thereon.

3.13 BAssistant Mine Foreman: The term "assistant mine foreman"” shall

mean a certified person designated tc assist the mine foremzn in the supervision

of a portion or the whole of a mine or of the persons emploved therein.’

2.]14 Supervisor: The term "superviscor shall mean a superintendent,

mine foreman, assistant mine foreman, orx any person specifically designated

by the superintendent or mine foreman to supervise work cr employees and who

is acting pursuant to such specific designation and instructions,

2.15 Interested Persons: The term "interested persons™ shall incliude
the operator, members of any mine safety committee at the mine affected and

other duly authorized representative of the mine workers and Department of Mines.

3.16 Certified Electrician: The ferm "certified electricianf shall mean

any persen who is cualified as a mine electrician and who has passed an o

examination given by the department of mines, or has at least three years of

experience in performing electrical work underground in z ccal mine, in the

surface work areas of an undergrcund ccal mine, in a surface coal mine, in a

noncoal mine, in the mine equipment manufacturing industry, or in any other

industry using or manufacturing similar equipment,.and has:satisfactorily: -

completeéd ‘a.codl mine electrical training program.approved.by the department -t

of mines,

Page 3




Section 3.17

3.17 Certified Person: The term "certified perscn", when used to
designate the kind of person to whom the performance of a duty in connection
with the operation of a mine shall be assigned, shall mean a person who is
qualified under the proviéions of this law to perform such duty.

3.18 Accident - the term "zeocident shall mean any premature ignitien,
fire or injury, or death other than natural causes of any person.

3.12 Imminent Danger - fhe term "imminent danger” means the existence
of any condition or pracdtice on a surface mine which could be expected to
cause death or serious physical harm before such condition or practice can be

abated. ..
3.20 Qualified Person: The term "gqualified person" shall mean a

person whe has completed an examination and is considered gqualified on
record by the department cof mines.

3.21 "approved" - the term "approved" shall mean in strict compliance
with mining law, or, in the absence of law, accepted by a recognirzed body or
organization who approval is generally reccognized as authoritative on the
subject.

3.22 "Berm" - mezans a pile or mound of material.br equivalent capable -

of restraining a vehicle.

3.23 "Work of preparing the coal” - the term "work of preparing the _
coal" shall mean the breaking, crushing, sizing, cleazning, washing, drying,
mixing, storing, lecading, and removing of over-burden from the top of the
coal for the puépose of extracting cecal.

3.24 MActive Underground Mine Working" - the term "active underground

mine working" shall mean all Places in a mine that are ventilated and inspected

o |

regularly. I

'éifj - em e o
3.25} "Abandoned Underground Mine Workings! - the term "abandoned underground
ik

?m;j]“

mine workings" shall mean excavation, either caved; or sealed, that is
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Section 3.25

deserted and in which further mining is not intended, or open workings which

are ventilated and not inspected regularly.

1

3.26 "Working Place" -~ the term "working place" shall mean all areas
in or about a surface mine where persons are working.

2.27 Detonator - The term "detonator” shall mean blasting caps,
electrical blasting caps, and non-electric delay blasting caps.

3.28 HNon-electric Delay Blasting Caps - the term "non-electric delay
blasting caps™ shall mean a blasting cap with an intergral delay element in
conjunction with and capable of being detonated by a detonation impulse or
signal from a miniturized detonating cord.

3.29 Primer - the term "primer" shall mean a cartridge or container of
explosives into which a detonator or detonating cord is inserted or attached,
and whose purpcose is to initiate the main explesive charge.

2.30 Detonating Cord - the term "detonating cord"” shall mean a flexible
cord containing a center core of high explosives to detonate other explosives
with which it comes in contact.

3.31 Cast Primer or Booster - The term "cast primer or booster" shall

mean a case or pressad block or sclid high explosives (i.e., not nitreglycerin .

sensitized) which is normally used to detcnate insensitive or non-capsensitive
explosives,

3.32 "safety Fuse" - the term "safety fuse" shall mean a flexible cord
centaining an internal burning medium by which fire or flame is conveyed at
a continuous and uniform rate from the point of ignition to the point of use,

usually a blasting cap.

3.33 . Detonating ‘€ord Millisecond Delay '‘Connectors = The term -"detonating:
cord millisdécond. delay 'connectors”™ shall mean non-electri¢ shot interval !

{millisecond} delay devices for use in delaying blasts which are surface

initiated by detonating cord.
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3.34 Blasting Agent - means any material consisting of a mixture of a

fuel and oxidizer which:

(a) is used or intended for use in blasting;

(b} is not classified 25 an explosive by the Department of
transportation

(c} passes all United States DOT tests defininig blasting
agent, including insenitivity tc a No. 8 blasting cap
in accordance with CFR49,172.114a.

2.35 Blasting Area - shall mean the area near blasting operations in
which concussicn or flying material can reasonably be expected to cause injury.

3.36 Explosives - the term "explosives" shall mean any or all of the following

blasting caps, electric blasting caps, non-electrical delay blasting caps,

cast primer and boosters, detonating cord, and detonating cord delay connections.

2.37 Electric Blasting Caps - the term "electric blasting caps" shall
mean instantanecus electric blasting caps and all types of delay electric

blasting caps.

3.38 Armored Cable: the term “armored cable" shall mean a cable

provided with a wrapping of metal, usually steel wires or tapes, primarily

for the purpose of mechanical protection.

3.39 Branch Circuit: the term "branch circuit” shall mean any circuit,

alternating current or direct current, connected to and leading from the

main power lines,.

3.40 Cable: the term Ycable" shall mean a standard conductor (single

conductor cable) or a combipation of conducters insulated from one another

(malitiple conductor cabkle).

3-41} Circuit Breaker:; The term "circuit breaker" shall mean a device

for iﬁterﬁupﬁiné a circuit between separable contacts under normal or abnormal

N \‘
conditions.
A —— - mp—p——r
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Section 3.42

Adm. Reg. 22-4
Series 3

3.42 Delta Connected: The term "delta connected” shall mean a power

system in which the windings or transformers or A.C. generatorsg are connected

to form a triangular phase relaticnship, and with phase conductors connected

to each point of the triangle.

3.43 Effectively Grounded: The term "effectively grounded"” is an

expressien which means grounded through a grounding connection of sufficiently

low impendance {inherent or intentionally added or both) so that fault grounds

which may cccur cannct build up voitages in excess of limits established for

apparatus, circuits or systems so grounded.

3,44 Flame-resistant Cable, Portahle: The term "flame-resistant cable,

portable" shall mean a portable flame-resistant cable that has passed the

flame teésts of the Federzl Bureau of Mines.

3.45 Ground or Grounding Conductor (mining): The term "ground or

grounding gonductor (mining)”, alsc referred to as a safety ground conductor,

safety ground, and frame ground, shall mean a metallic conductor used to L

connect the metal Fframe, or enclosure of any eguipment, device or wiring

system with a mine track or other effective grounding medium. 7 .

3.46 Grounded (earthed) : Thé term "grounded (earthed} "™ shall mean ‘ ,, L

that the system, circuit, or apparatus referred to is provided with a ground.

3.47 High Voltage: The term "high wvoltage"™ shall mean veoltages of more

than one thousand volts.

3.48 Lighéning Arrestor: The term "lightning arrestor™ shall mean a

protective device for limiting surge voltage on eguipment by.discharging or

by passing surge current: it prevents continued flow ¢of follow current fo : R

ground and is capzble of repeating these functions as specified. 7.

x
T T 3.49 “Dow VoItagé: The term "low voltagé'.shall mean up to and inciudingt I

six hundred sixty volts.
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Section 3.50

3.50 Medium Voltage: The term "medium voltage" shall mean voltages

from six hundred sixty-one to one thousand volts.

3.51 Mine Power Center or Distribution Center:; The term "mine power

" center or distributicon center™ shall mean a2 combined transformer or distribution

unit, complete within a metal enclosure from which one or more low-voltage

N ~
power circuits are taken.
e ——

3.52 Neutral (derived): The term "peutral (derived)" shall mean a

neutral point or connection established by the addition of a "zig-zag" or

 grounding transformer to a normally underground power system.

3.53 \ﬁeutral Point: The term "neutral point" shzall mean the connecticon

\point_pf transformer or generator windings from vwhich the voltage to ground is

nominally zero, and is the point generally used for system grcundings in

wye—-connected A.C. power system.

3.54 Portable (trailing) Cable: The term "portable (trailing) cable"

shall mean a flexible cable or cord used for connecting mobile, portable or

stationary equipment in mines to a trolley system or other external source of o

electric energy where permanent mine wiring is prohibited or is impracticable.

3.55 Wye-Connected: The term "wye-connected”™ shall mean a power system

connectior in which one end of each rhase windings or transformers or A. C.

generators are connected together to form a neutral point, and a neutral

conductor may or may not be connected to the neutral point, and the neutral

point may or may not be grounded,

3.56 Zig=Zag Transformer (grounding transformeir}: The term "zig-zag”

transformer (grounding transformer)" shall mean a transformer intended

i oz
‘ prlmarlly £; brov;de 2 neuffal point for groundlng purposes.

RS —‘12"“ . B s
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Section 3.57

3.57 Brake Systems:

(a) Service brake system - the primary brake system used for
stepping a vehicle.

(b) Emergency stopping system - the system used for stopping a
vehicle in the event of any single fazilure in the service

brake system.

(¢} Parking System - A system tc hold a stopped vehicle in a
stationary position.

3.58 ‘"Barricaded" means to cbstruct passage of persons, vehicles, or

flying materials.

Applicability and enforcement of laws safeguarding life and
property; regulations; authority of department of mines
regarding safety laws. :

Section 4.

4,01 All provisions of the mining laws of this state intended to

safegquard 1life and prcperty shall extend fo all surface-mining coperaticns

insofar as such lzws are applicable thereto. The director of the department

provisions of chapter twenty-nine-a of this code to protect the safety of

those employed in and around surface mines. The enforcement of all laws

and regulations relating to the safety,of those employed in and arcund

surface mines is hereby vested in the department of mines and shall be

anforced according to the provisions of chapter twenty-two of the WV code.

Section 5. Director of the Department of Mines - Appcintment; Term of Office.

5.01 There shall be a director of the &epariment of mines, who shall ke

appointed by the governor with the advice and consent of the Senate and who

shall serve for a term of four vears, subiject to the provisions of Chapter six,

Article six, Section 4 {6-6~4) of the West.Virginia.Code, as amended,aumheT;;

original term of. the director:!of the department of mines appointédiunder Chapter .

22 of the West Virginia Code shall commence 'as ‘of the "effective date of this
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Section 5

article (July 1, 1971), and all appointments to such office made thereafter

shall be made for a full term of four vears, oxcept that in case of a vacancy,

the appointment shall be made for the unexpired term only,

Section 6. Director of the Department of Mines - Powers and Duties.

The director of the department of mines shall have full charge of the

department. He shall have the power and duty to:

6.01 Supervise and direct the exécution and enforcement of the provisions

sttt

of Chapter 2C and.22 of the West Virginia Code.

6£.02 . Appoint a deputyrdirector of the department of mines, fix his

~ R . . .
-compensation and prescribe his powers and duties.

6.03 Employ such assistants, clerks, stencgraphers and other employees

.as may be necessary to fully and effectively carry ocut the provisions of this

law and fix. their compensation, except as otherwise provided in Article 1,

Chapter. 22 of the West Virginia Code.

6.04 Fmploy mine inspectors, and assign them to divisions or districts

in accordance with the provisions of Chapter 22, Article 1, Section 7 of the

.
- West Virginia Code as may be necessary to fully and effectively carry out the

provisions of this law, ingluding the hiring and training of inspectors for

the sperialized requirements of surface mihing, shaft and sleope sinking, and

surface installaticns and to supervise and direct such mine inspectors in the

.performance of their duties.

~
.05 «Suspend, for good cause, any mine inspector without compensation for

~ . . .
~a period not exceeding thirty days in any calendar year.

4

6.66'?§£§pare report forms to be used by mine inspectors in making their

i £ — - - . T R ,

-1 £findings, crdersand—notices, upon inspections made in accordance with Chapter
g T s = B - SIS ENEET tio e

b

o 2 - - :
~ 22 ©f the. West Virginia Code.
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6.07 Hear and determine applications made by mine operators for the

annulment or revision of orders made by mine inspectors, and tc make inspecticns

of mines, in accordance with the provisions of Article 1, Chapter 22 of the

West Virginia Code.

6.08 Caunse a properly indexed permanent and public record to be kept

of 211 inspections made by himself or by mine inspectors.

6.09 Make annually a full and complete written report of the administration

of his department to the governor and the Legislature of the state for the year

ending the thirtieth day of June. Such report shall include the number of wvisits

and inspections of mines in the state by mine inspecters, the guantity of coal,

coke and other minerals (including oil and gas) produced in the state, the

number of men emplcyed, number of mines in operation, statisties with regard to

health and safety of persons working in the mines including the causes of injuries

and deaths, improvements made, prosecutions, the total funds of the depariment

from all sources identifying each scurce of such funds, the expenditures of the

department, the surplus or deficit of the department at the beginning and end of

- the year, the amount of fines collected, the amcunt of fines imposed, the wvalue

.of fines pending, the number and type of violations found, the amount of fines

~imposed, levied and turmed over for collection, the total amount of fines levied

but not paid during the prior year, the titles and salaries of all inspectors and

I A S LY I S IR

' ottier officials of the department, the number.of inspections made by each inspector,

the number and type of violations found by each inspectcr: Provided, that no

inspector shall be‘iaentified by name in this report. Such reports shall ke

filed with the governor and the Legislature cn or before the thirty-first day of

Decewmber of the same vear for which it was made, and.shall .upon proper-authority .

be printed and distributed to interested’persons.. .

6.1¢ .Call or subposnra :witnesses, for the purpose of conducting hearings...:

~into.mine fires, mine explosicns or any mine accident; to administer caths and
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to reguire production of any bocoks, papers, records, or other documents relevant

or material to the hearing. Any witness so called or subpcoenaed shall receive

forty dollars per diem and shall recieve mileage at the rate of fifteen cents

- for each mile actually traveled, which shall be paid ocut of the state treasury

upon a requisition upon the state auditor, properly certified by such witness.

6,11 Institute ciwvil actions for relief, inciuding permanent or

temporary injunctions,restraining orders, or any other appropriate action

in the appropriate federal or state court whenever any cperator or his agent

iolates or fails or refuses to comply with any lawful order, notice or

decision issuved by the director or his representative.

6.12 TPerform all other duties which are expressly impesed upon him by

the provisicns of Chapter 22 of the West Virginia Code.

6.13 Make all reccrds of the department open for inspecticns of

interested persons and the public.

€6.14 In conjuncticn with the director of the department of natural

resources, adopt programs, requlations and procedures designed to assist

the small coal operator with obtaining permits and meeting the environmental

protection performance standards for strip and underground coal mining

~
operations with the State. For the purpose of this subdivision, a small

- coal operator is one who anticipated to mlne less than two hundred thousand

- —

tons per yeaxr, but the deuartment in determlnlng tonnage shall consider

- wholly owned subsidiaries to be the same operation as the parent corporation.

Section 7. Director of the Department of Mines; Eligibility; Salary.

7.01.. The director of the department of mines shall be a male c1tlzen

of West ézrglnla, shall be competent person of good repute and temperate

- habits ;;jshiai;have had at least fifteen years' experience underground in e

coal mines, at least ten of which shall have been underground in mines in
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this state, He shall possess a practical knowledge of the different systems

9? working, ventilating and Araining of ceozl mines, and a practical and

;gigntific knowledge of all noxious and dangerous gases found in such mines.

~A diploma in mining engineering from the West Virginia University school of . .

mines or any similarly accredited engineering school shall be counted as two

vears' working experience. The director shall devote all of his time to the

duties of his office and shall not be directly or indirectly interested

\ *

finaneially in any mine in this state. The salarv of the directer of the

department of mines shall be twenty-five thousand dollars per year and

traveling expenses, which shall be paid out of the state treasury upon a

requisition upon the state auditor, properly certified by the director of the

department of mines.

Section 8. Director of the Depariment of Mines; Oath and Bond.

8.01 .The director of the department of mines shall, before entering upon

‘the discharge of his duties, take the oath of office prescribed by section five,

o ~
article four. of the constitution , and shall execute a bond in the penalty of two

- thousand dollars, which security to be approved by the governor, conditioned

-upon the fajithful discharge of hig duties, a certificate of which cath and

~which bond shall be filed in the office of the secretary of state.

Section 9. Mine Inspectors May Be Appocinted to Fill Vacancy in Depariment;
Permanent Tenure Benefits not Affected.

9.01 9Notwithstanding any other provisions of law, if vacancy occurs in

any appointive position within the department of mines, any mine inspector

having permanent.tenure,-if qualified, may be appointed. to such-appointive -

positicn without forfeiting any of the benefits which have accrued to him .

~because of his permanent tenure as a mine inspector. .. .
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Section 10. Eligibility for Appolntment as Surface Mine Inspecter; Qualificaticns:
Salary and Expenses; Removal.

10.01 In order to gualify for anwapaointment as_a surface mine insvector,

an eligible applicant shall have had at least five years' practical experience

in surface mines, at least one year of which, immediately preceding his criginal

appointment, shall have been insurfacemines in this state, and submit to a

written and oral examination given by the mine inspectors' examining board. The

examination shall relate to the duties to be performed by a surface mine inspector

and may, subject to the approval of the mine inspectors' examining board, be

prepared by the director of the West Virginia Department of Mines.

If the board finds after investigation and examination that the applicant

(1) is _eligible for apoointment, and (2) has passes all oral and written

examinations with a grade of at least eighty percent, the board shall add such

applicant's name and grade to register of gualified eligible candidates and

certify it action to the director of the department of mines. The director may

then appoint one of the candidates from the three having the highest grades.

211 such appointees shall be citizens of West Virginia, in gocd health,

not less than twenty=five years of age, of good character and reputation, and

temperate in habits. No persons shall be eligible for permanent appointment as

a2 suffzce mine inspector until he has served in a probationary status for a periecd

of one year to the satisfaction of the director of the department of mines.

Surface mine inspectors serving as such on the effective date of this section

(July 1, 1977) may continue to serve for a probationary period not exceeding one

year and if eligible as prescribed by this section, may gualify for appointment

during such probationary pericd in accordance with the provisicns-of this section.

Howeyer;

e

! B ’ '
sectign {July 1, 1977) and who have served to the satisfaction of the director of

Ssurface mine inspectors employed on the effective date of this

the department of mines for a period of two years oy more may continue tc sarve
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on a permanent tenure basis. In the performance of duties devolving upon surface

mine inspectors, they shall be responsible to the ingpector-at-~large of the

deparmtent of miries of their respective divisien,

The salary of the surface mine inspector supervisor shall be not less than

seventeen thousand dollars per yvear, Salaries of surface mine inspectors shall

be not less than twelve thousand nine hundred dollars per year during the first

year of probationary service. After serving for a probationary period of one

vear, the salary of a surface mine inspector shall be not less than f£ifteen

thousand dollars per vear. .In the discharge of their official duties in privately

owned vehicles, surface mine inspectors and the surface mine inspector

supervisor shall récelive mileage at the rate-of not less than fifteen -cents .- -

per mile. A surfage mine inspector, after having recelived a permanent appointment,

shall be removed from office only for physical or mental impairment, incompetency,

neglect of duty, drunkenness, malfeasance in office, or other good cause.

Section 11, Mine Inspectors' Examining Board.

11.01 There shall a be ming inspectors' examining board consisting of five

members who, except for the public representative on such board, shall be appointed

by the governor, by and with the advice and consent of the Senate. Members

- 50 _appointed may be removed only for the same caused and in like manner as

) . - PR G L P A O A LI I T RS TUNNR SR P N S U T N
elective state officers. One of %he menmbers ©f the board shall be a representative

of the publie, who shall be the director of the school of mines at Wes: Virginia

University. Two hembers of the board shall be persong who by reason of previous

.training and experience may reasonably be said to represent the viewpoint of coal

.mine operators and twe members shall bhe persons who by reason cf previecus training

and . experience may.reasonablylbe said to represent the viewpoint of coal mine.' .-

T e == —

workers,.. u

The director of the department of mines shall be an ex-officio member of
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compensation: but he shall have no right to vote with respect to any matter
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before the beard.

The members of the board exgept the public representative, shall be.

appointed for overlapping terms of eight vears, except that the originzl

01

appointments shall be for terms of two, four, six, and eight vears, respectively.

Any member whose term expires may be re-appcinted by the governor.

N

Each member of the board shall receive f£ifty dollars per diem while

actually engaged in the performance of the work of the board, and shall receive

mileage at the rate of ten cents for each mile actually traveled going from the

home of the member to the place of the meeting of” the boaxd and returning

thérefrgm, which shall be paid cut of the state treasury upon a reguisition

- upon the state auditor, properly certified by such membexs of the board.

The public member shall serve as chairman of the board. Membhers of the

board, before De;fcrminq any duty, shall take and subscribe to the cath regquired

\B§ article four, section five of the constitution of West Virginia.

The mine inspectors' examining board shall meet at such times and places as

~.shall be designated by the chairman. It shall be the duty of the chairman to

call a meeting of the board on the written reguest of three members or the

director of the department of mines. Notice of each meeting shall be given in

writing to each member by the secretary at Teast five days in advance of the

meeting. Three members shall constitute a guorum for the transaction of business.

'  In addition to cother duties expressly set forth elsewhere in this article,

the board shall: .—.. EE

{1} Establish, and from time te time revise, forms of application for

£
Al K-
= = - LA ARLI e
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(2)

(3

(4}

(5)

(7

(8)

Section 11.01

adopt and promulgate reasonable rules and regulations relating to

the examination, gualificaticn and certification of candidates for
appointment as mine inspectors, and hearings for removal of inspecters,
required to be held under Chapter 22, Article 1. All of such rules
and regulations shall be printed and a copy thexrecf furnished by the
secretary of the board to any person upon reguest;

Conduct after public notice of the time and place thereof, examinations
of candidates for appointment as mine inspector. By unanimous agreement
of zll members of the board, cne or more members of the board or an
emplovee of the department of mines may be designated to give a
candidate the written portion of the examination.

Prepare and certify to the director of the department of mines a
register of cualified eligible candidates for appointment as mine
inspectors. The register shall list all gualified eligible candidates
in the order of their grades, the candidates with the highest grade
appearing at the top of the list. After each meeting of the board
held to examine such candidates, and at least annually, the board
shall prepare_and submit to the director of the department of mines
a revised and cocrrected register of qualified eligible candidates

for appointment as mine inspector, deleting from such revised register
all perscns (a) who are no longer residents of West Virginia, (b) who
have allowed a calendar vear to expire without, in writing indicating
their continued availability for such appointment, (¢} who have passed
over for appointment for three vears, (d) who have become ineligible
for appointment since the beoard originally certified that such persch
was qualified and eligible for appointment as mine inspector, or: (e)

‘whé,1ih the judgement of at least four members of the beoard, should be

~=with. the mine inspectors' examnining board _not: later than'ten’ days’ after:

removed from the register for good cause.

Cause the secretary of the board to keep and preserve the written
examination papers, manuscripis, grading sheets, and other papers

of all applicatnts for appeointment as mine inspector for such pericd
of time as may-be established by the board. Specimens of the
examinations given, together with the correct secolution of each
questioir;” shall be “preserved—permanently by the-secretary-of the---
board;

“Issue a letter or written nctlce of quallflcatlons to each
successful eligible candidate;

Hear and determine proceealngs for the removal of mine inspectors
ir accordance with the preovisions of Chapier 22, Article 1;

Hear and determine appeals of mine inspectors from suspension orders
made by the director pursuant to the provisions of Chapter 22, Article
2, Section-4: Provided, that an aggrieved. inspecior; “in order.-to .o
appeal from any order or suspension; shall file'such appeal in writing'

-receipt 'of noticeicf sispension!: On such eppeal-the board sHall afflrm_

-

the act of tHe-8irector unless it Pe satisfied' from a clea¥ prepconderdnce ..

of the evidence that the director has:acted arbitrarily:
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(9} Make an annual report to the governor and the director of the
department of mines concernlng the administraticn of mine inspection
personnel in the state service, making such recommendations as the
koard considers to be in the public interest.

Section 12. Director and ins;ectors Authorized to Enter Mines; Duties of
Inspectors to Examine Mines; No Advance Notice; Reports After
Fatal Accidents. .

12.01 The director of the department of mines shall have authority to
visit, enter, and examine any mine, whetherx undergroundcm‘surface and may
call for the assistance of any district mine inspector or 1nspectors whenever
such assistance is necessary ln the examination of any mine. The operator of
every coal mine shall furnish the director of the department of mines or mine

inspector proper facilities for entering such mine and making examination or

obtaining lnformatlon.
If miners at any mlne or one of thnlr authorlzed representatlves have

reason to believe that dangerous condltlons are existing or that the law is
not being complied with, they may recquest the director to have an immediate

investigation made.
Mine inspectors shall devote their full time and undlv1ded attention to

the performence of their duties, and they shall examine all of the mines in
their respective districts and as often, in addition thereto; as the director
of the department of mines may direct, or the necessities of the case or the
condition of the mine or mines may require, with no advance notice of inspection
provided to any person, and they shall make a personal examination of each
surface mine operation for the purpose of determining whether a danger, descrlbed
in Chapter 22, Article 1, Section 14, of the WV Code exists in any sgch mine, or
whether any provisions of article two of this chapter is being violated or has
been violated within the past fourty-eight hours in any such mine.

—_—
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In addition to the other duties imposed by these rules and regulations,

it shall be the duty of each inspector tc note each violation he finds and

issue a finding order or notice, as appropriate for each violation so noted.

During the investigation of any accident, any violation may be noted whether or

not the inspector actually observes the violation and whether or not the violation

exists at the time the inspector notes the violation, so long as the inspector

has clear and convincing evidence the violation has occurred or is occurring.

The mine inspector shall wvisit the scene of each fatal accident occurring

in any mine withip his district and shall make an examination into the particular

facts of such accident; make a report to the director of the depariment of mines,

setting forth the results of such examination, including the condition of the

mine and the cuase or causes of such fatal accident, if known, and all such

reports shall be made available to the interested parties, upon written reguests.

At the commencement of any inspection of a coal mine by an authorized

representative of the director, the authorized representative of the miners at

the mine at the time of such inspection shzll be given an opportunity to accompany

the authorized representative of the director on such inspection.

Section 13. Findings, Orders and Notices.

13.01 -.(a) —If upon-any-inspection-of-a.coal.mine, an autharized representative

. ©f the-director finds that an imminent-danger .exists such representative shall .

determine the area throughout which such danger exists, and thereupon shall issue

forthwith an order reguiring the operator of the mine or his agent to cause

immediately all persons, except those referred to in subdivisions (1), (2), (3}

and (4), subsecticon (¢) of this section, to be withdrawn from and to be prohibited

from entering such area until: an anvthorized representative .of the director.o:r

determines.that such imminent danger nc longer existsai-
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All employees on the inside and cutside of a mine who are idled as a result

of the posting of a withdrawal order by a mine inspector shall be compensated by

the operator at their regular rates of pay for the period they are idled, but not

more than the balance of such shift. If such order is not terminated prior to the

next working shift, all such employees en that shift who are idled by such order

shall be entitled to full compensation by the operator at their regular rates of

pay for theipgriqdiFgggigre idled, but for not more than four hours of such shift.

.

(b) If, upon any inspection of a ceal mine, an authorized representative

of th?_gifector finds that there has been a viclation of the law, but the violation

has not created an imminent danger, he shall issue a notice to the operator or

his agent,rfixingﬂa reasonable time for the abatement of the wviolation. If, upon

the expiration of the pericd of time, as originally fixed or subsegquently extended,

an authcrized representative of the director of the department of mines finds that

the v101at10n ‘has not been totally abated rand if he alse flnds that the pericd of

time should not be further extended, he shall find the extent of the area affected

by the violation and shall promptly issue an order recuiring the operator of such

mine or his agent to cause immediately all persons, except those referred to in

subdivisions (1}, {2), (3}, (4), subsection {c) of this section, to be withdrawn

from, and to be prohibited from entering such area until an authorized -

representatlve of the director determines that the viclation has keen abated.

e e i vElo ‘J: .
(c) The following persens shall not ke reguired to be w1thdrawn from or

prohibited from entering any area of the coal mine subject to an'ofder issued

under this section:

{1) 2Any person whose presence in such area ig necessary, in the
Judgement of the operater or an authorized representative of
tthe dlrector, to elimate the condition described in the order;

L. [l ez AL it

F

{
: _;iny publlc of5101al whose Offlclal dutles requlre hlm to enter
,such area: ) o . Y A
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(3) Any representative of the miners in such mine who is, in the
judgement of the operator or_an authorized representative of the
director, cualified toc make coal mine examinations or who is
accompanied bv such perscn and whose presence in such area is
necessary for the investigation cf the cenditicns described in
the order; and

(4) Any consultant to any of the foregeing.

13.02 Neotices and orders issued pursuant to these regulaticns shall contain

a detailed description of the conditions or practices which cause and constitute

an imminent danger or a violation of any mandatory health and safety standard

and, whe;graggropriate, a description of the area of the coal mine from which

perscons must be withdrawn and prohibited from entering.

13.03 Each notice or order issued under these regulations shall ke given

promptly to the operator of the coal mine or his agent by an authorized

representative of the director issuing such notice or order, and ail such notices

and orders shall be in writing and shall be signed by such representative and

13.04 A notice cor order issued pursuant to these regulaticons may ke modified

or te:minated by an authorized representative of the director.

Section 14. Review of Orders and Notices by the Director.

14.0]1 .2n operator, issued an order pursuant to the provisions of Chapter 22,

Article 1, Section 14 of the West Virgnia Code, or any representative of miners

in any mine affected by such eorder or by any modification or termination of such

oréer, may apply to the 6irector for review of the crder within thirty dayvs of

receipt therecf or within thirty days of its modification or termination. An

operztor, issued.z. nectice pursuant to Chapter 22, Article 1, Section 14, subsection

(b) -of the WV Code or any representative of miners .in any mine ‘affected by such =

noticé} méy, if?ﬁe bélieves.thgt“the-period‘of time fixed in sSuch.notice for ‘the'i.c

abatement of the vieclation is unreasconable, apply to the director for review of ..

the notice within thirty day of the receipt thereof. The applicant shall send &
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a copy of such application to the representative of miners in the affected minse,

or the operator, as appropriate. Upon receipt of such application, the directer

shall cause such investigation to_be made as he deems appropriate. Such

investigation shall provide an opportunity for a public hearing, at the reguest

of the operator or the representatlve of mlners 1n such mine, tc enable the

cperator and the reDresentatlve of miners in such mlne, present information

relating to the issuance and contlnuance oL such order or the modification or

‘fermination thg;eof or the time fixed in such notice. The filing of an

application for review under this law shall not operate as a stay of any order

or notice. R A B

The operator and the representative of the miners shall be given written

notice of the time and place of the hearing at least five days prior to the

hearing.

Upcn recen.v:mg the _repoxt of such 1nvestlgatlon, the director shall make

findings of fact, and he shall issue a written decision, incorporating therein an

order vacating, affirming, modifying, or terminating the order, or the modification

or termination of such order, or the notice complained of and incorporate his

findings therein.

In view of the urgent need for prompt decisicon of matters submitted to the

director under thls law, all actions Whlch the director takes under this section

shall be taken as promptly as practicable, consistent with adegquate consideration

of the issues involved.

Pending completicn of the investigation reguired by this section, the

applicant may file with the director a written request that the director grant

" temporary. rel' f from any modification or termination of order, or from any. order .

ﬂl‘! l(D

-1ssuedunde:§ﬂa§ rer 22, Article 1, Section lé‘of,thé West Virginia Code, 'except,

-+

AL,

*v

Tan order 1ssuea under Chapter 22, Artlcle 1, Section 15 of the West Virginia. Code,

together with a detailed statement giving reasons for granting such relief. .
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The director may grant such relief, under such conditions as he may prescribe,

if:

(1) 2 hearing has been held in which all parties were given an
opportunity to be heard;

(2) The applicant shows that there is substantial likelihood that the
findings of the director will be favorable to the applicant; and

{3) Such relief will nct adversely affect the healith and safey of
miners in the coal mine. - B

No temporary relief shall be granted in the case of a notice issued under

Chapter 22, Ar;icle 1, Section 14 of the West Virginia Code.

Section 15. Posting of Notices, Orders, and Decisions; Delivery to Agent of
Operator; Names and Addresses to Be Filed by Operator.

15.01 ({a} &t each qqél mine theré shall be maintained an office with a

conspicuous sign designating it as the office of the mine, and a bulletin board

at such office or zt some conspicuous place near an entrance of the mine, in such

manner that notices, orders, and decisions reguired by this law or regulation to

be posted on the mine bulletin board may be posted thereon, be easily visible to

all persons desiring to read them, and be protected against damage by weather

and against unauthorized removal. A copy of any notice, order, or decision

required by these regulations to be given to an coperator shall be delivered to

the office of the affected mine, and a copy shall be immediately posted on the

bulletin bodard of such mine by the operator or his agent.

{b) “Tﬂe éifeéﬁor éhéli Eausé-é-capy ofraﬁy"nétiéé,'éfééi, or decision

reguired by these regulations to be given tco an operator tc be mailed immediately

to a representative of the miners. Such notice, order, or decision shall be

avallable for public inspection.

(¢}  In order o insure prompt compliaznce with any notice; ‘order, or decision..

issued wider-these regulations,:the authorized representative of the!dirgctor may -

deliver such notice, order, or decision to an agent_of the operator and. such .agent n!

shall immediatley take appropriate measures to insure compliance with such notice,

order, or decision.
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{d) Each operator of 2 coal mine shall designate a ;esponsible official

2t such mine as the principal offiger.in charge of health and safety at such

mine, and such official shall receive a2 copy of anv notice, order, or decisien

issued under these recgulations affecting such mine. TIn any case, where the

coal mine is subject to the control of any persen not directly involved in

the dailv operations of the coal mine, there shall be filed with the director

the name and address of such person and the name and address of a principal

official of such person who shall have overall resveonsibility for the conduct.

of an effective health and safetv program at any ccal mine subdect to the control

of such person and such official shall receive a copy ¢of anv notice, order, or

decision issued affecting any such mine. The mere designation of a health

and safety officizl under this subsection shall not be construed as making

such official subject to any penalty under these reguistions.

Section 16. Judicial Review

16.01 (a) Anv orxder or decision Jssued by the director under these

regulations except an order or decision under Chapter 22, Article 1, Section

14 of the West Virginia Code shall be subject to dudicial review by the circuit

court of the county in which the mine affected is lgcated or the circuit

court of Xanawha County upon the filing in such court or with the judge

thereof in vacation of a petition bv anv vperson aggrieved by the order or

decision praving that the order or decision be mcdified or set aside in

whole or in part, except that the court shall not consider such petition

unless such perscn has exhausted the administrative remedies available

under these regulatlons and files within thlrtv days £rom the date of such

-g E

_order or dc c1s;en.

E "; =
S-S
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(1} The party making such appeal shall forthwith send a copy of such

pupéljgg_fgg;gypqql, Ly registered mail, Lo 1he otlier party. Upon receipt of

such petition for appeal, the dircelor of the department of mines shall promptly

certify and file in such court a complete transcript of the record upon which

the order or Q9g§sion complained of were issued. The court shall hear such

pctition on the record made before the direcltor. The findings of the director,

if supperted byrspbstantial evidence on the record considered as a whole, shall

be conclusive. The court may affirm, vacate, or modify any order or decision or

may rcmand thqégiéyeedings to the director for such further action as it may

direct.

{(c) In the case of a proceeding fo review any order or decision issued by

the director under these regulations, except an order or decision pertaining to

an order issued under subsection (a), Chaptexr 22, Article 1, Section 14 of the

West Virginia Code or an order or decision pertaining te 2 notice issued under

subsection (b), Chapter 22, Article 1, Section 14 of the West Virginia Code, the

court may, under such conditions as it may prescribe, grant such temporary relief

as it deems appropriate pending fina) determination of the proceeding if:

{a} all parties to the proceeding have been notified and give an
opportun;gy to be heard on a request for t;;porary relief;

(b) 'The person requesting'such relief “shows that—there-is-a-substantial——_
likelihood that he will prevail on the merits of the final determin-
ation of the proceeding; and

{(c} Such rellef w111 not adversely affect the health and safety of
miners in the coal mine.

(3} The judgement of the court shall be subject to review only by the

supreme court of appeals of West Virginia upeon a writ of certiorari filed in

such court within sixty days. from the éentry of the order."and decision.of the r:- -

circuit‘couxtwpnon:guch appeal”fromzthe;directorrsi.‘

{e) The commencement of a proceeding underwthis_sectign:shall:not,~nn1ess.a:
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specifically ordered by the court, cperate as a stay of the order or decision

of the director.

(£) Subject to the dircction and control of the attorney general, attorneys

gﬂpointcd for thc_director may appear for and represent him in any pProcecding

instituted under this section, 7

Secltion 17. Injunctions.

17.01 The director may institute a civil action for relief, including a
: = = :

permanent eor temporary injuncticn, restraining order, or any other appropriate

order in the circuit court of the county in which the mine is located or the

or fails or refuses to comply with any order or decision issued under these

regulations, ox {b} interfers with, hinders, or delays the director ox his author-

ized representative in carrving ocut the provisions of these regulations, or (c)

refuses to admit such representatives to the mine, or (d) refuses to permit the

inspection of the mine, or the investigation of an accident or occupational

disease occuring in, or connected with, such mine, or (e) refuses to furnish any

information or report regquested by the director in furtherance of the provisions

of these regulations, or (f) refuses to permit access to, and copying of, such

records as the director determines necessary in carrying out the provisions of

these regulations. Each ccurt shall have the jurisdicticn £o provide such relief

-

as may be appropriate. Except as otherwise provided hérein, any relief granted by

the court to enforce an order under clause (a) of this section shall continue in B

effect until the completion or final termination of all proceedings for review of

such order under these regplations, unless, prior thereto, the circuit court grant-

ing such reliég s€ts it aside or modifies it. In any action instituted under this

AR

-] A - - .
' - - - . . . e PR By FEEECE S S Al 5 PO S U Gl
grqg'an order or decision issued by the director after a public hear- -

dence on the rééqgé

ing, the finaingg of the director, if supported by substantial evi
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consi@ered as a whole, shall be conclusive.

Scction 18. Tenalties,

18.01 "(a)} {1} Any operator of a coal mine in which a violation occurs of o

any health or safety rule or regulation or who violates any other provision of

these requlations, shall be assessed a civil penalty by the director under sub-

divisicn (3) of this subsection, which penalty shall be not more than three

thousand dollars, for cach violaticon. Each such viclaticn shall constitute a

separate offense. In determining the amount of the penalty, the director shall

consider the operatoxrs' history of previous violations, the appropriateness of

such penalty to the size of the business of the operator charged, the gravity of

the violation and the demonstrated good faith of the operator charged in attempt-

ing to achieve rapid compliance after notification of a violation.

(2) Any miner whe knowigg}y vicolates any health or safety provision of

these regulations or health or safety rule or regulation promulgated pursuant to

these regulations shall be subject to a civil penalty assessed by the director

under §9b§ivis;qp_(3) of thiswgubsection which penalty shall not be more than two

hundred fifty dollars for each occurxence of such violation.

(3) A civil penalty shall be assessed by the director only after the pexson

charged with a violation under these regulations has been given an opportunity

for a public hearing and the director has determined, by a decision incorporating ,

his f£indings of fact therein, that a viclation did occuxr, and the amount of the

penalty which is warr§ﬁ§§a,”and incorxrporating, when apprdpriate, an order. therein

regquiring that the penalty be paid. 2Any hearing under this section shall be of

record. . _ , -

(4) + 1f tHe'péEsqp_againstzwhom a:civil Ppénalty is assessed: fails to pay

o thé' penalty within"fhe time prescribed:iin such ordery-the-diredtor shall-file:. i,
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a petition for enforcement of such order in any appropriate circuit court. The

as Llhe respondent. A copy of the petition shall forthwith be sent by certified

mail, returq_rcgpipt reqgquested, to the reupondent ¢nd to the representative of the

miners at the affeeted mine or the operator, as the case may be, and thereupon the

dircctor shall certify and file in such court the record upon which such order

sought to be cnforced was issued. The court shall have jurisdiction to enter a

judgenment enforcing, modifying, and enforcing as so modified, or setting aside in

whele or in part the order and decision of the director or it may xemand the pro-

ceedings to the director_forﬂsuch further action as it may direct. The court shall

censider and determine de novo all relevant issues, eXxcept issues of fact which

were or could have been litigated in review proceedings before a circuit court

under Chapter 22{ Article 1, Section 18 cf the West Virginia Code, and upon the

request of the respondent, such issues of fact which are in dispute shall be sub-

mitted to a Jjury. On the basis of the Juxy's findings the court shall deturmine

the amount of the penalty to be imposed. Subject to the directicon and conirol of

the attorney general, attorneys appointed for the director may appear for and

represent him in any acticn to enforce and order assessing civil penalties under

this subdivision.

(b) 2Any cperator who knowingly violates a health or safety provision of these

"*—‘-—-—,,,.. TS S WAL TR R S B Ll .J.._,'.-:, (RSN R g

regualtlons or health or safety rule or know1ngly v;olates or fazls or tefuses to -

comply with any order 1ssued under Chapter 22 Article 1, Sectlon 14 of the West

virginia Code, or any oraer 1ncorporated in a flnal ‘decision issued under this

section, except an order incorporated in a decision under subsection (a) of this

section or subsection (b), Chapter 22, Article 1, Section 21 cf the West Virginia

Code, shall be %esgssed a civil penalty by the director under subdlv151on 3) of T

2 - —_—

q_T -
subsection fe)ﬂpf thls section, of not rore than flve thousana dollars, and for a

second or subsequent violation assessed a civil penalty of not more than ten

thousand dellars.
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{c) Whenever a corporate operator knowingly viclates a health or safety

brovision of these regulaticns or health or safety rules, or knowingly viclates

or fails or refuses to comply with any order issued under these regulations or

any order incorporated in a final decision issued under these regulations, except

an order incorporated in a decision issued under subsection (a) of this section

or subsecticn (b), Chapter 22, Article 1, Section 21 of the West Virginia Code,

any director, officex, or agent of such corportion who knowingly authorized,

ordered, or carried out such viclation, failure, or refusal shall be subject to

the same civil penalties that may be imposed upon a person under subsections (a)

and (b} of this section.

{d) Whoever knowingly makes any false statement, representation or

certification in any application, record, report, plan or other document filed or

regquired to be maintained pursuant to these regulaticns or any order or decision

issued under these regulaticns shall be guilty of a misdemeanor, and upon conviction

thereof, shall be fined not more than five thousand dellars or imprisoned in the

counity jail .not more than six months, or both fined and imprisoned. The conviction

of any person under this subsection shall result in the revcocation of any

certifications held by him under Chapter 22 of the WV Code which certify him or

authorized.him.to direct other persons in coal mining operation of law and shall

bar him from being issued any such license under Chapier 22 of the WV Code except

a miners' certification, for & period of not less than one vear or for such

longer périod as méy be determined by the director.

(e) Whoever willfully distributes, sells, offers for sale, introduces or

delivers in commerce any eguipment for use in ceal mines, including, but not

limited 'to, components agd.accessories'oflsuch equirment, who willfully misrepresent

such:equipﬁént§as complying with the :provisicons of thes¢ regulations, oxr with any ..

specification or regulation of the director-applicable to such -eguipment, and . .-

which does not so comply, shall be guilty cf a misdemeanor, and, upon conviction
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thereof, shall be subject to the same fine and imprisonment that may be imposed

upon a persen under subsection (d) of this section.

Secticon 19. Discriminaticn.

19.01 (a) No_person shall discharge or in any other way disgriminate against

or caused to be discharged or discriminated ayainst any miner or any authorized

representative of miners by reason of the fact that he beliceves or knows that such

miner or representative, (1) has notified the directoxr, his authorized representative,

or an operatox, directly or indirectly, of any alleged vioclation or danger, (2) has

filed, instituted or czused to be filed or instituted any proceeding under these

regulations, (3) has testified or is about to testify in any proceeding resulting

from the administration or enforcement of the provisions of these regulations. No

miner or representative shall be discharged or in any othexr way descriminated against

or caused to be discriminated against because a miner or representative has dene

(l) r (2) r _O_-E_(Bi)' %bove.

(b) Any miner or a representative of miners who believes that he has been

discharged or otherwise discriminated against, or any miner who has not been

compensated by an operator for lost time due to the posting of a withdrawal order,

may, withipithirgy days after such vioclation occurs, apply to the appeals board

[ p——

for a review of such alleged discharge, discrimifation,or—<failure—to-compensate..— .

A copy of the application shall be sent to such person who shall ke the respondent.

Y

Upon receipt of such application, the appeals board shall cause such investigation

to be made as it deems appropriate. Such investigatién shall provide an opportunity

for a public hearing at the recquest of any party to enable the parties to present

information relating to such violation. The parties shall be given written notice

cf the time ané _fgggrgf_fhe hearing at least five déﬁglprior to the hearing.

F

o :- SR §§‘—‘“1:“'—:;' —_ . il , o . T
_ Mailing of theEngtice of hearing to the charged party at last address of record as -

reflected in the records of the department of mines shall be deemed adeguate notice
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to the charged party. Such notice shall be certified mail, return receipt

regquested, Any such hearing shall be of record. Upon receiving the report

i+hat such violatiqn ﬁid ocour, it shall issue a decision within fo;Ly-five

days, incoporating an oxder therein, reguiring the person committing such

violation to take such affirmative action to abate the vioclation as the bourd

dcems _appropriate, including, but not limited to, the z¢hiring or reinstate- )

ment of the miner or rep;pﬁcntatiye of miners to his former position with back

pay, and also pay éompensat@on for the idle time as a result of a withdrawal

order. XIf it finds_tﬁat there was no such violation, it shall issue an order

denying the epplication. Such ordexr shall incorporate the board's findings

therein. If the proceedings under this section relative to discharge are not

P

completed within forty-five days of the date of discharge due to delay caused — =

by the operator, the miner shall be automatically reinstated until the final

determination. If such proceedings are not completed within forty-five days

of the date of discharge due to delay caused by the board, then the board may,

at its option, reinstate thé miner until the final determination. If such pro-

ceedings are not completed within forty-five days of the date of discharge due

to delay caused by the miner the board shall not reinstate the miner until the

final determination.

(c) FYhepever an order is issued under this section, at the reguest of the

applicant, a sum equal to the aggregate amount of all costs and expenses includ-

ing the attorney's fees as determined by the board to have been reasonably incurr-

ed by the applicant for, or in connection with, the institution and prosecution of

[,

such proceedings, shall be assessed against the person commitﬁing such vioclation.

Section {20. " Recdrds ERd Reports. -

20.01 In addition-;o §ggh‘records as are specifically 'reguired by these
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regulations, every operator of a coal mine shall establish and maintain such

records, make such xeports, and provide such information, as the director may

reasonably require from time to time to enable him to perform his functions
under thege regulations. The dircclor is authorized to compile, analvze, and

publish, either in summary or detailed form, such reports or information so

cbtained. Ezcept Lo the extent othurwise spoecifically provided by these rog-

vlations, all records, information, reports, findings, notices, orders or

decisions regquired or issued pursuant to or under these regulaticns may be
S ) B - H

published from time to time, may be released to any interested person, and

shall be made available for public inspectiqn.

Secticn 21. Mine Foreman Examiner for Mine Foreman and ASSlStant
Mine Foreman- Salary

21.01. 7The dircctor of the department of mines shall appeint a mine foreman

examiner to examine and certify mine foreman and assistant mine foreman

and mine examiners. Sugh mine foreman examiners shall

be paid a minimum salary of thirteen thousand vae hundred dollars per yvear.

2T.02 The duties of the mine foreman examiner shall be to:

(2) Prepare and conduct examlnatlons of mine foreman, assistant mine

foreman,

{b) Preparé and certify to the director of the department of mines a _
’ gzster of all persons who suc@@ssfully completed the examination
with a passing grade of elghty percent.

21.03 ~The director 6f the department of mines shall determine the location

where the mine foreman examiner shall meet for the purpose of holding examinations,

and at least two weeks' notice of time and place where the examinations are to be

held shall be given.

The exam%nations shall'be given at any location where there_are at least five

a.--,‘

men to be test dawand adequate facilities to conduct such examination. The offlce

B T T

g .
of the secretary to the mine foreman examiner shall be loeated ln the cawltol com=

plex in the Charleston. All records sertaining to the examinations shall be kept

at such office.
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21.04 The mine foremzn examiner shall, with t@e approval of the director,

prepare, and from time to time, modify examinations to be administered applicants

for certification as mine foreman,

All persons who desire to appear for examination shall notify the mine

foreman examiner of thelr intentions to appear, if possible, not less than ten

days pricr to the date set for the examination. The mine foreman examiner szhall

inguire intco the character and qualifications of the applicants who present

. . y
themselves for examination.

21.05 Certificates of gualification of service heretofore granted shall

have equal value with certificates of qualifications granted under these regulations.

21.06 The mine foreman examiner shall certify to the director, on a form ..

furnished by him, every person whose examination shall disclose his fiitmess for

+he duties of mine foreman, assistant mine foreman, and as above

classified, and the director shall prepare certificates of qualification for the

sucessful applicants and send them to the mine foreman examiner for distribution.

21.07 The mine foreman examiner shall send to the director the answers and

all other papers of the applicants, together with the tally sheets and a list of

the questions and answers as prepared by the mine foreman examiner which

shall be filed in the department as public documents.

Szaction 22. Withdrawal of Certification.

22.01 (a) Charge of breach of duty =~ A mine inspector or the director may

" ¢harge a mine foremsn, assistant mine foreman, or any other certified

pexrson with neglect or failure to perform any duty mandated pursuant to these

rules and regulations. The charge shall state the name of the person charged,

place .50 far as is known of the viclation of: duty, ithe capacity-of-thelpersonig-

making the charge, and shall be verified on the basis of information
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and belief or perscnal knowledge. The charge is initiated by filing it with the )

Airactor Ay wish. #ma bmneed -2 .. . = - - - -
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affords the charging perxty, the charged party, the directoxr and any interested

party of record due process of law and a Fair opportunity to present and make a

rccord of cvidence. Any mewber of the board chall have the power Lo administer

caths. The bourd wmay subpocna witnesses and reguire production of any hooks,

apers, r_ccords,_ ox other documents relevant or saterial to the inquiry. The

board shall consider 21l evidence offered in support of the charge and on behalf

of the persons so charged at the time and place designated in the notice. Each

witness shall be swoxn and a transcript shall be made of all evidence presented

in any such hearing. No continuance shall be granted except for good cause shown.

At the conclusion of the hearing the board shall proceed to determine the

case upon consideration of all the evidence cffered and 'shall render a decision =

containing its findings ﬁnd,QQ?C%ESions of law. 3If the board finds by a pre-

pendexance of the evidence that the certificate or cextificates of the charged

pexson should be suspended or revoked, as hereinafter provided, it shall enter an

order to_ that eff_ect. No rene;_»-;a]_._pfi thre certificate shall be granted except as

herein p;ovi@gd.

(d) Failure to cooperate -~ _Any person charged who shall, without Just cause

refuse or fail to appear before the board ox cooperate in the investigation or

gathering of evidence shall forfeit his certificate or certificatés_for a period

to be determined by the boaxd, not to exceed five years, and such. certificate or

certificates may not be renewed except upon a successiul completion of the exam-

ination prescribed by the law for mine foreman, assistant mine foreman,

or other certified person.

(e} Penalties - The board may suspend or revoke the certificate or certifi-

cates of a charged party for a minimum &6F thirty days or more including an inde-

= —=
finite periodfo:’may_;evoke permanently the certifigate or certificates of the

TSI e e — .

B - . . i . .
charged party! as it sees fit, subject to the prescribed penalties. and monetary

Page 35




Adm., Rag. 22-4 - )
Series 3 ) ] . . } , Section 23

fines imposed elsewhere in this chapter.

(£} Integrity of penalties imposed ~ No person whose certification is

suspended or revoked under this provision can perform any duties under an
Ned ) Yy

other certificaticon issued under chapter twenty or twenty-two of this code,

during the period of the suspension imposed herein.

{g) Any party adversely affected by a final order or decision issued by

the board hereunder shall be entitled to judicial review therecf pursuant to

section four, article five, chapter twenty-nine-a of this code.

Section 23. Certification of Mine Foreman or Assistant Mine Foreman Whose )
License to Engage in Similar Activities Suspended in Another State. .

23.01 Any person whose license, certificate or similar authority to

perform any supervisory duties in another state has been suspended or revoked

by that state cannot be certified under any provision of this chapter during

the pericd of such suspension or revecation in the other state.

Section 24. Board of Appeals

24.01 There is hereby created a board of appeals, Chapter 22, Article 1,

Section 31, consisting of three members. Two members of the board shall be

appointed by the governor, one person who by reason of previous training and

experience may reasonably be said td represent the viewpoint—of minersj;y-and —-

cne person who by reason cf previocus training and experience may reasonably be

said to represent the viewpoint of the operators. The third person, who shall

be chairman of the board and who must not have had any connecticon at any time

with the coal industry or an organization representing miners, shall be selected

by the two members appeinted by the governor. The term of office of members

of the board.shall be five yvears. :.

The 'function ‘and duties ‘of the board shall be to hear sppeals, make '

determinations on guestions of miners' entitlements due to withdrawal orders and

appeals from discharge or discrimination, and suspension of certification certificate
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The chairman of the board shall have the power to administer-oaths and

subpoena witnesses and. require production of any books, papers, records or o

Oihg;;ﬂocnments, relevant ox muterial Lo the appeal inguiry.

Fach mowber of the board chall receive fifty dollars per diem while ackt-

vally cngaged in the performance of the work of the board and shall xeceive

mileage at the rate of ten cents for cach mile actually traveled yoing from

home of the member to the Place of the meetling of the board and returning

therefrom, which shall be paid out of the state_treasury upon a requisition

upon the state auvditor, properly certified by such members of the board.

Beard mermbers, before performing any duty, shall take and subscribe to

the oath required by Article four, Section five of the constitution of West

Virginia,

Section 25. cCertification of Surface Mine Foreman.

25.01 (a) In evexy surface mine where five or more persons are emplcyed

in a period of twenty-four hours, the operator shall employ at least one person

certified in accogdance with the provisions of Article six-a of Chapter 20 as

2 mine foreman. Each applicant for certification as & mine foreman shall, at

the time he is issued a cartificate of competency: (1) be a resident or employed

in a mine in this state; (2) have had at least three vears' experience in surface

mining, which shall include at least eighteen months' expericnce on or at a work-

ing section of a surface mine or be a graduate of the school of mines at West

Virginia University or of another accredited mining engineering school and have

had at least two years' practical experience in a surface mine, which shall include

at least eighteen months' experience on or at a working section of a surface mine;
e — - - —— g —

and (3) hqvemdémoﬁstrated his knowledge of mine safety, first—ai@, safety appli—

W

J T . - E
ances, emerg;géy procedures relative to all eguipment, state and federal mining

laws and regulations and other subjects by completing such training, education and
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examinations as may be reguired of him undex Article six-a of Chapter twenty.

(b} 1In surface mines in which the operations are so extensive that the

duties devolving upon the mine foreman cannot be discharged by cone man, one or

more assistant. mine foreman may be designated. Such person shall act under the

instruction of the mine foreman who shall be responsible for their conduct in

the discharge of their duties. Each assistant so designated shall be certified

under the provisions of Article six-a of Chapter twenty. Each applicant for

certification as assistant mine foreman shall, at the time he is issued a

certificate of competency, possess all of the gqualifications reguired of a mine

foreman: Provided, that he shall at the time he is certified be reguired to

have at least two vears' experience in surface mining, which shall include

eighteen menths on or at a working section of a surface mine or be a graduate

of the school of mines at West Virginia University or of another accredited

mining engineering school and have had twelve menths' practical experience in

a surface mine, all of which shall have been on or a2t working section.

{¢} The directcr shall by the f%rst day of July, one thousand nine hundred

seventy-eicht, promulgate such rules and regulations as may be necessary to carry

cut the provisions of Chapter 20, Article 6-a of the West Virginia Code.

25.02...Any .person-holding. a.mine foreman's certificate issued by..any.other |

state may act-in the capacity of mine feoreman -in anv mine in_ tkis

state until the next regular mine foreman examinaticn held by the

department, but not to exceed a maximum of ninety days.

Section 26. Instruction of Employees and Supervision of Apprentices; Annual
Examination of Perscns Using Flame Safety Lamps; Records of
Examination; Maintenance c¢f Methane Detectors, Etc.

26.0Y¥:..It shall.beithe duty.of the mine foreman or:the assistant mine foreman: .

of every coal mine:in this state to see that every person employed to:work..in such ...
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incident to his work in such mine, and be furnished a copy of the mining laws

and rules of such mine.

26.02 No person shall ke gualified for testing for methane and for
oxygen deficiency unless each such person has been trained and demonstrates o
the satisfaction of an authcrized representative of the director of the department
cof mines that he is qualified to test for methane with a flame safety lamp or
other approved methane detectors. Reccrds of such examinations shall be kept
by the operator and the diredtor‘of the department of minesi

Persons whose duties require them to use a flame safety lamp and other
approved detectors, that have been gualified by the department of mines to
test for methane and oxygen deficiency, shall be examined at least annually to
their competence by a certified mine foreman and a record that such
examination was given, together with pertinent data relating thereto, shall be
kept on fileé by the operator and a copy shall be furnished to the department
of mines.

Perscns whose duties reguire them to administer the annual examinations
for methane and oxygen deficiency shall ke examined annually by a qualified
official from the department of mines. Each cperator shall provide for the
proper maintenance and care of the permissible flame safety lamp or any other

_aprroved device for detecting methane and oxygen deficiency by a person trained

in such maintenance, and before each shift, care shall be taken to insure that

such lamp or other device is in a permissible condition. Flame safety lamps

shall be given proper maintenance and inspection before each Qorking shift in

a manner recommended by the manufacturing company and approved by the Director

of the Depgrtmgnt ©f Mines. Other approved gas detectors shall be given

proper_méi%téﬁénéé;aﬂa;SEEil be tested in accordancéiwith,thé;mgnufactﬁfer}é
L N TP A

recommendations before each working shift and calibrated each thirty’ calendar

days.
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26.03 Job assignments to any miner - when a job assignment is given to any
miner that he has not perfecrmed in the recent past, such persons inexperience in
the particular job assignment shall be instructed in the hazards incident thereto
and the Iaw and regulations relevant thereto prior to performing any duties in
such new job assignment.: When such job assignment includes the operation of
equipment, the instruction shall include a supervised dry run. When the job
assignment related te a plan in effect at the mine, the relevant portions of
the plan shall be reviewed. A record shall be kept of such instruction.

Section 27. Mine Foreman and Assistant Mine Foreman; Daily Inspection of
Working Places; Records

27.01 Pre-shift examination - {a) Prior to the beginning of any shift
the mine foreman or assistant mine foreman shall visit and carefully examine -

highwalls in the working area and spoil piles for cracks, loose materials,

overhanging ledges, and other dangercus conditions.

(b) Upon completion of the ewaminaticn, the foremsn shall record the

results in a book prescribed by the Director of the Department of Mines, at

the designated station at the surface mine before persons enter the working

area ofﬂthe mine,

(¢) The operator shall have weekly safety meetings with all employees

which.shall provide training din thé working pxactices and conditions at the mine

and rules and reguiations applicable thereto. 5

27.02 On-SﬁE%fhﬁﬁamigation - (a) The mine foreman or assistant mine foreman
shall examine all workiﬁg piages in the pit under his supervision for hazards at
least once every four hours during each working shift, or more often if necessary
for safety.

(b) "It shall .further be the duty of. the mine foreman or the :agsistant mine ...
foreman to.carefdlly rexamine the haulage! roads ih the pit area for slips,’ eracks;:t-,
over-hanging trees and other 'dangerous cenditiens during his pre-shift-ahd- ~~

on—-shift examinations.

27.03 Dangerous Conditions - Should the mine foreman or his assistants

find a place ta be imn a dangerous condition, they shall not leave the place
' Page 40




hdm, Reg. Egjﬁ .
Series 3 = ; - Section 27.03
until it is made safe, or shall remove the persons working therein until the
rlace is made safe by some competent person designated for that purpose.

He shall also record any dangerous conditions ané practices found during
his examination in a beook provided for that purpose.

27.04 Close deep cperations - When a surface mine cperations is known
to be close to an active undergrcund mine, the mine foreman or superintendent
shall give the cfficial representative of the undergrcund mine at least twelve
(12) hours notice in advance of any contemplated blasting that may endanger
the safety of persons employed in the underground mine.

27.05 Instructions - The mine Ecoreman shall see that every person employed
tc work at such mine shzll, before beginning work therein, be instructed in
the partitular dangers incident to his work at such mine, and be furnished a
copy of the state surface mining rules and regulations.

27.06 Records of examinations = (a) 21l violations or hazardous cecnditions
and the action taken to correct such violaticns or conditions including the
pre-shift and on-shift examinations shall be recorded with ink or indelible.
pencil in a book prescribed by the Director of the 5epartment of Mines, kept
for such purpose at a place at the surface mine designated by mine management.
2ll-récszrds of 4dily and—weekly reports—as prescribed-hereiny-shall-bhe-cpen-for—--
ingpec?ion,by interested‘persons,";nd the recoré book shall be kept for a pericd
of one (1) year.

27.07 It shall be the duty of the mine foremzn, assistant mine foreman

to examine each mine within three hours prior to the beginning of a

shift and before any miner on such shift enters the active workings of the mirne.

27.08 . The mine foreman shall dive prompt attention to the remowal of all

dangers.reported +to him:by his assistants, 0¥ @2ny otheriperson i

working in the mine, and in case it is impracticable to remove the danger at once,

he shall notify all persons whose safety is menaced thereby to remain away from

the area where the dangerous condition exists.
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Section 28. Duty of Mine Foreman to Notify Operator When Unable to Comply
With Law; Duty of Operator.

28.01 The mine foreman shall notify, in writing the operator or
superintendent of the mine, and the director of the department of mines, of
his inability to comply with any of the requirements of this law, and it shall
then become the duty cf such operator or superintendent promptly to attend to
the matter complained of by the mine foreman so as to enable him to comply with
the provisions hereof. Every operator of a mine shall furnish all supplies
necessary foxr the mine foremante comply with the requirements of this law
after being requested to do so0 in writing by the mine feoreman.

Section 29. Death or Resignation of Mine Foreman; Successor.

29.01 In case of death or resignation of mine foreman, the superintendent
cr manager shall appoint a certified man to act as mine foeman,

Section 30. Excavating

30,01 greend-contrei-pigng~-——{er--Each-operater-shaii-cstabliish-and-£feiiew
an—-approved-ground-cent¥reli-plan-foer-she-safe~—eentrei-of~ali-highwaldy~-ptes,
drxainsgay~and-spili-banksy~whteh-sheil-be~eonsistent-with-prudens-engineering
destgr—and-wilti-inguxs—safe-werking-eonditiona-——Fhe-nining-methoda-cmploved-by-
£he-operaster-shati-be-selected-to-insure-highvwell-end-speil-beank-stebilityr——Twe
espies-ef-suek-plen-shall-ascecmpany-the—appliicaticon-for-the-opening-peraits

(b>—-Loecaticn-ef-Grevnd-Contrel-Plans———the-operatoxr—shell-have
eveiiebla-the-ground-contret-plans-for-inspection—by—the-DBireeter-sf-the
Bepaximent-ofdines—his muthrexired representative - o anr tnterested -persom,

30.01 Loose material remcval - Loose hazardeous material shall be stripped
for a szfe distance (minimum of 15 feet), except where vegetation is required to
support the slope from the top of pit or highwalls, and the locse unconsolidated
material shall be sloped tec the angle of repose, or barriers, baffie boards,
screen, or cther approved devices that z2fford equivalent protection.

...30.02 _ Benches - When a bench is required to insure safe operations, the
width and height of the bench shall be governed by the type eof equipment to be
used and the operations teo be performed, type of material and height of wall.

20.03 Highwall and Spoil Bank Werk Areas - (a) The highwall shall be
sloped or benched when required by the Department of Mines, to prevent or
minimize the danger of slide. All over-hanging ledges and locse material shall
be scaled from the highwall. When scaling of highwalls is necessary to correct
conditions, a safe means shall be provided to perform such work.

{b) When the highwall is cracked and shows evidence of movement, or
cf weakening, the area shall be made safe or abandoned and dangered off.
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(¢) Trees endangering workmen along highwalls shall be removed. Such
work shall be completed during davlight hours.

(d) Spoil banks shall be placed an adequate distance from the pit to
prevent any material from rolling back and endangering the workmen. Speils shall
be kept free of bodies of water which would be hazardous in active work areas.
Spoil material shall be sloped to the angle of repose or other measures taken
to prevent the material from slothing, sliding, or relling into the pit.

(e} Persons, cther than those designated to cerrect unsafe conditions,
shall not work near or under dangerous highwalls or banks.

(f) During bench lecading, adequate precautions shall be taken to
prevent equipment from going over a highwall,

30.04 E=xsminstiens-——fei-—-Highwellay-bepks;-benchesy—drainages-end-terrain
sieping-inte-the-werking-areca-gheli-be-cxomined-after-evervy-ratns—freeszes—o%
thaw-before-men-work-in-such-aressr——FSuch-exomisations—shalili-be-recorded-in-2
boek-presexibed-by-the-Bixeater—-of-the-Department—ef-Minag<

Examinations (a) Should a slide cccur, a certified foreman or
assistant shall examine the avea of the slope fer danger of additicnal slides. Ne
person shall work in the area until the exzminaticn is complete and the area
declzredrsafe. ' '

20.05 Repairs in excavation areas - Special safetv precautions shall he
taken when persons are required to perform repair work between imecbilized oo
equipment and within twenty (20} feet of the highwall or spoil bank where such
equipment may hinder esczpe from fzlls or slides. A competent person shall be
designated to observe the highwall or spoil bank. If equipment is mobile and
repair work is necessary on such equipment, such eguipment will be mdved to
a location outby the highwall or spoilbank.

30.06 Tree removal - When men are in the area, sulitable warning shall be
given before equipment shoves cver or uproots trees, and workmen shall be
removed from the immediate vicinity.

30.07 - Night Work =-When surface mining-is performed-zt nighty the-pit-=-
in the wvicinity of the work shall be adequately illuminated,

Section 31. Drilling

31.01 Imspection - All-drsiiing-eccuipment-shell-be-inspeeted-dadiy-agnd
eny-defects—shali-be-corrected-prompEly.,
Where required by the director, all drilling equipment
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shall be provided with restraining devices installed properly to prohibit the

free £211 of drill steels which may break or become de-threaded at the_foiht

of the adaptor.

31.02 Horizontal Drill - (a) When horizontal drills are used, the
operator shall not leave the ébntrols while the drill stems are in operation.

(b) All persons shall be required to keep in the clear of auger and
drill stems while in motion. No person shall be permitted to pass under or
step over a moﬁing drill stem or auger.

(¢) Prior to horizental holes being drilled in overburden, a careful
inspection of the highwall face shall be made. All loose hazardous material
shall be removed before other work is performed.

31.03 Vertical Drilling - (a) When vertical drilling operations are
being performed, the drill machine shall be continuously zttended.

(b) When churn drills or vertical rotary drills sre used, the drill
machine operator'shall not work under suspended tools. When collaring holes,

inspecting, or during any operation where tools are removed from the hole, the

tools shall be lowered to the ground or platform.
31.04 General Precautions (Drilliing) f (a) When drilling operations
are being performed in the area of abandoned mines, special precautions shall
be takeﬁnggwgéotect aginst methane, "
(b) 1In theevent of a power failure, dfill machine controls shall be
placed in the neutral position.
(c) No person shall be permitted around auger anddrill stems that are in motion.
(d) Starter hole drill steels shall be utilized when collaring holes
with a handebel% drill,
(e) Hg Eéﬁgon ghall be permitted on the drill mast while the drill

j &
bit or carridge “is in motion. Tcols and/or other materizl shall not be left

on the drill mast.
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21.05 Driliing Position - (a) Drill machine operators shall not drilil from
positions that hinder their access to control levers, or from insecure footing,
or staging, or from atep eguipment not designed for this purpose.

(b} Men shall not hand grasp the drill steel while collaring holes
or place their hand on the chuck or centrailizer while drilling.

(c) Men operating or working near Jjackhammers or jackleg drills, shall
position themselves sc they will not be struck or lose their balance if the drill

steel breaks.

31.06 Movement of Drills - (a) Vertical drill holes and blast crevices that
remain open after blasting and constitute a hazard shall be protected to prevent

persons from falling into them.

{b)} While moving a drill machine from one area to another, drill steel

tools and other eguipment shall be secured and the mast placed in a safe position.
{(c} The location of the drill maahine helper shall ke known to the
drill machine cperator at all times whle such drill is being moved.
(d} Hand-held air drills shall be turned off and all air bled from the
air hoses before gsuch drill is moved from one working area to another and at the
end of each shift.
(e) * The diréctor of the-department-of-mines shall-be responsible for the_
examination and certificaticn of persons engaging in or directly responsible for

blasting or use of explosives in surface mining operations.

Section 32. Explosives and Blasting.
32.01 Transportation Vehicles - Motor vehicles used to haul explosives shall
comply with the following provisions:: ..

{2) -Portable. fire extinguisher - a portable fire extinguisher shg;l be a- x

multi-purpose dry chemical type, containing a nominal weight.of five pounds of ..~
dry powder and enough expellant to apply the powder; or a foam-producing type oo
containing at least two and one-half gallons of foam—-producing liguid and enough
expellant to supply fcam, Only fire extinguishers approved by the Underwriters
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Laboratpories, carrying appropriate labels as to type and purpose, shall be used.
(b) All electric wiring shall be adequately protacted and securely
fastened. Damaged insulated wiring shall be repaired or replaced immediately.
{c) Chassis, engine, pan and bottom of vehicle body shzll be reasonably
clean and free of oil and grease.
(d) TFuel tanks and lines shall have no lezks.
(e} Safety devices including but neot limited te lights, horn, brakes,
windshield wipers, and steering apparatus shall be functioning properly.

(£) When explosives are not transported in their original closed ccntainers,

or in special closed cases constructed of non-conductive material, the wvehicle

cargo space shzll be lined with wood or approved non-sparking material.

{g)} The wvehicle shall be plzinly marked to indicated the nature of the
cargo.

(h) Vekieles-used-to-transpers-explosivesy—ether-than-rlasting-ngents,
shall-be-substansiallv-constructaed-with-ne-sparking-netal-exposcd—in-the~earge
spaee. The vehicle shall ke equipped with suitable side and tail gates. The
explosives shall not be piled higher than the side or end.

32.02 Transportation of Explosives - Precautions

(2) Explosives and/or detonators shall not be transported in the same =

vehicle unless separated by a substantially fastened four-inch hardwood partition
or equivalent approved material.
(b) Explesives and/or detonators shall be transported promptly without

undue delays.

{c) Only those persons necessary shzll be permitted to ride on or in

vehicles ég?téining explosives and/or detonators.

I ‘ . ‘
(a)_fgﬁé?_vghicies containing explosives or detonators =re parked bi— g grade,”
the parkigg'ﬂrékeé shall be set and the vehicle blocked securely againsi rolling.

(e) Vehicles containing explosives and/or detonators shall not be taken

to a repair garage or shop. Page 46
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32.03 General Reguirements - Explosives

{(a) After the effectiverda;e of_the certified blasteyrs Tules and o

regulations, all handling and transporting of explosives shall be under the
designated
direct supervision of a certified blaster.erx-ecertified-£foreman.
{b) Previously frozen explosives of nitro-glycerin base shall not be used.

(c) Open fires and flames are prohibited within 58 feet of the area where

explosives are being stored, handled or used. Any person who violates this

subsection shall be subject to the maximum assessment of two hundred fifty dollars,

(d) Explosives, blasting caps and electric blasting caps shall not be
carried in pockets of clothing or left lying around unguarded.

(e}  The use of explosives and all handling incident thereto, will bé
discontinued during the approach of and during thunderstorms and/or electrical

storms. .

(f) All runways, chutes and conveyors used for unloading of explosives

shall have no exposed sparking metal pzarts.,

{g) E=xplosives and detonators shall be kept a safe distance from the
highwall and spoil bank.

{h) Driving vehicles or dragging boxes over firing lines, detonator wires,
explosives, blasting agents, and detonators shall be prohibited. The backing
of drills over loaded heoles shall be prohibited,

(i) Deteriorated or damaged explosives and detonators shall be destroyed
by an authorized representative of the manfacturing company.

(j) Explosives and/or detonators shall not be transported in a bucket
of a dragline or like equipment.

32.04 Shooting Preparation

(2) :Primers shall ridt be made up until: ready to be inmserted:in the holévsl.
(b) ' 'Two (2} 'way radlo equipment shall bBe turned off priorte theih-

handling and use of electric detonators for a proposed shot. This rule does
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nct apply to radios operating beyond the distances shown on the following

table:

Transmitter Power . Minimum Distance
(Watts) (Feet)
(except M mobile)

5 - 25 100
25 - 50 150
50 - 100 220
100 ~ 250 350
250 -~ ° 500 450
500 - 1000 . . €50
1000 - 2500 1000
2500 - 5000 1500
5000 - 100C0 2200
10000 - 25000 3500
25000 - 50000 5000
50000 — 100000 7000
Transmitter Power Minimum Distance
(Watts) {(Feet)

{FM nmobile)

i1- 10 e 3
1t - - 30 10
30 - 60 - i5
60 - 250 20

Adeguate warning signs shall be located on all travelroads, distance of
not iess than 100 feet from the minimum transmitting distance.

(c) No eguipment except the drill and explosive truck other than necessary

equlmeEE~fOI road repairs to remove the drill or explosive truck shall be
permitted to work within fifty (50) feet of loaded holes or holes being loaded.
Eguipment powered by external electrical sources and power cables shall be
prohibited from being within 100 feet of loaded heles or holes being loaded;
where such equipment is being used and electrical detonators are being used,
stray current tests shall be made on the bench prior to commencing the loading
of holesya'f current is detected, such power cables be moved to a safe distance

FRYS S N B TR VR e . . o T TP
--or the pou ;*%ébles shall be de- energlzed. : CLo e Eed e

AR (a) - 'Holes 'shall not be drilled if there is danger of intersecting a -

loaded or a misfired hole.
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(e} O©Only wooden or other approved non-sparking implemente shall be used
to punch holes in an explosive cartridge.

(f) Tamping poles shall be blunt and scuared at the end and made of
wood or other, non-sparking, approved material.

{g) Tamping shall not be performed directly on a capped primer, -

{h) Wnen a surface mine has cut intoc a known active undergreound mine, the
surface mine inspector of the district and an official representative of the
deep mine shall be notified before any blasting is performed. The surface mine
inspector, deep mine representative and surface mine representative shall determine
and agree during what hours blasting shall be performed.

(i) Misfires shall be handled only by or under the direction of a
designated blaster or certified foreman.

(3) Blasting caps shall be crimped to fuses cnly with impiements designed
for that specific purpose.

(k) In no case shall any 40-second-per-foot safety fuse less than 36 inches
long or any 3C-second-per-foot fuse less than 48 inches long be used.

{1) ¥Nothing except a safety fuse is to be inserted in the open end of a
blasting cap.

(m) ¥Wo detonators, detonating cord, igniter cord, safety fuse, or any
explosives shall be used if they have been water socaked.

{n) Electric blasting caps shal].ge fired with an approved blasting device.

(¢) Explosives shall be kept separated at least 15 feet from detonators
until lecading is started, ﬁnless an approved container is utilized.

(p) _ample warning shall-ke given by an approved audible warning device
beford blasts are fired. 2All. persons shall be removed from the blasting area.

(a) ¢ Deto;étingncaps taken intd a pit prior ito beingiused shall. be kepk in

a wooden box cr other approved suitable container.
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{r} At least 2 five-foct air gap shall be provided between the blasting
circuit and the power circuit when the hole or series of holes are being connected.

32.05 Shooting Cables

(a2} Shooting cables shall be well insulated and as long as may be necessary
te permit persons authorized to fire shots to get in a safe place out of the

line of fire.

(t) Shooting cables shall be kept away from power wires and all cther
sources of electric current.

{c) When shooting highwall and overburden, the shooting cable shall be

at least 500 feet in length when new and never less than 450 feet.

(d) The shooting cable for use in popping cozl shall be of sufficient length
to assure the safe location of persons participating in the blasting, and in no
event less than 100 feet in length. |

(e} The shooting cable shall be kept shunted until connected to the approved
blasting device.

{(f) Except when being tested with a blasting galvanocmeter, or other approved
device, electric detonators shall be kept,shunted until they are connected to
the blasting line or wired into a blasting round.

{g) A wired round shall be kept shunted until connected to the shooting

cable.

32.06. Blasting . . e

(a) BAny area in which loaded ho%es are prepared to be fired shall be
guarded by a barricade and danger signs, or by a person physically present to

prevent unauthorized entry.

T = '
(k) ghe;blaster shall make sure that all persons are in a safe place before -

firing a sﬁot¢5

{(c) The blaster performing the blasting shall be the perscn who makes the
detonating cerd connecticons or connects the leg wires of the detonating caps to

the shot cable,
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(d) All holes or series of holes containing detonators shall be fired
immediately upon completion of locading. However, after connecting the locaded
holes, if f£or any reason the holes cannct be fired immediately, all work shall
cease within a radius of 300 feet of the blasting area and work shall not
commence again until the holes have been fired.

{e) The firing of holes shall be conducted during daylight hours.

{(f) »After a blast the b;astez'shallexamine the area and pronounce it

safe before others enter.

32.07 Post Firing

{a) Shooting cables shall be disconnected immediately from the blasting
unit after each blast and shunted.

{b) No person shall return to the area where blasting has been performed
until the dust has setitled and the area cleared of smoke.

32.08 Misfires

{a) When electric blasting caps have been used the blaster or no other person

shall not return to misfired holes for at least 15 minutes, Misfires shall be
handled only by a designated blaster in the presence of the mine/pit foreman.

{b} Wheén a shot has misfired, extra precaution shall be taken in the
handling of the misfires.

{c) The blaster shall waig 30 minutes before returning to a misfired

shot, when using blasting caps Qha fuse.
(d) After shooting a misfired shot, the blasting cable shall be disconnected
from the source of power and the battery ends short circuited before electric
connections are examined.
(e) - If exrlosives or blasting agents are suspected of burning din a hole;: -
all persons irithe blasting area shall.move to a-safe-location ‘and .no' person-- .-

shall return to the hole for at least cne (1) hour. --

Page 51



Adm., Reg. 22-4
Series 3 - _ Section 32,09

32.09 Storage of Explesives

{a) After loading boreholes all unused explosives shall be returned to
the proper explosive storage magazine.

(b3--The-sterage-ai-explesives—-ond-the-construetiony-leeationy
tllumination-and-meintenanee-—of-magarines-shail-be-in-aceerdance-—with-Federaz
resulatiens—es—promulgated-by—the-Internal-Revenue-Service,-Bureau—-of-Aleohol,

FTabeocep—spd-Firvearms<

(b) Separate surface magazines shall be provided for storage of
explosives, detonators, and blasting heater elemsnts. Surface magazines

shall be constructed cf incombustible material expesed inside the magazine.
Surface magazines shall be provided with doors constructed of at least

one—fourth inch steel plate lined with 2 twec—inch thickness of wood, or

the equivalent, provided with adequate and effectively screened ventilation
openings near the floor and ceiling, kept locked securely when unattended, )
posted with suitable danger signs so located that a bullet passing through the
face of the sign will not strike the magazine. The lecation of the magazines
shall not be less than two-hundred feet from any active work area, occupied

tuildines, or public roads unless barricaded. If magazines are illuminated

electrically the lamps shall be of vapor-proof type, properly Installed and
wired. Smoking, open flames, open lights or spark-producing devices shall be
prohibited in or within 50 feet of z detonater or explosive magazine or

facilitvy.

(c) Explesives magazines shall be located at least 100 feet away from
power lines and fuel storage areas.

{d) Cases or boxes containing explosives shall not be stored on their
ends or side in magazines nor stacked more than sixz (6) feet high,

(e) An area of 25 feet around magazines shall be kept clear of dry
leaves, grass, undergrowth, trash and debris.

(f) Detonator and explosive storage magazines shall be separated by
at least 25 feet.

(g) Ground rods shall be properly installed and secured on explosive
storage magazines so as to provide sufficient electrical ground,
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{h) Semi-trailer van(s) used for highway or cn-site transportation of

blasting agents are satisfactory for storing these materials, provided they

are located according to the Américan Table of Distance with respect to

inhabited buildings, passenger rallroads and public highways. Trailers will

be provided with substantial means for locking, and the trailer doors shall

be kept locked except during time of placement and removal of blasting agents.

Section 33. Underground Workings

33,01 (a) The operator shall refrain from surface mining within five

hundred feet of any active and abandoned underground mines in order to prevent

breakthroughs and to.protect health or safety of miners: Provided, that the

director shall permit an operator to mine near, through or partially through

an abandoned underground mine or closer to_an active underground mine if: (A)

the nature, timing and sequencing of the approximate coincidence of specific

surface mine activities with specific underground mine activities are

coordinated jointly by the operators involved and approved by the director of

the department of mines, and (B) such operaticns will result in improved

resource recovery, abatement of water pollution or elimination of hazards to

the health and safety of the public: Provided, that any breakthrough which

does Dccur_shall e sealed.

- e e P T R T ) ——

(b) The offici represenfatiéé”of‘any known underground mine shall be

notified immediately when a surface mine operation may in any way interfere

with the séfe oéeraéion cf tﬁ; activé'ﬁﬁdefground mine.

{c} Special precautiocns shall be taken to protect the employees where
excévatingiisybéingfée;fprmed.in*the vicinity of. a:known zbandoned underground:
mine which-may contain a dangerous accumulation of wakter and/or i gas. .-

(@) 211 cut—-throughs into underground mine-weorkings shall be closed

immediately.
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24.01 Roads - Traffic Directions and Warning Signs (a) Traffic
directions which differ from standard highway practice shall be posted on
signs along the haulage roads at strategic points in letters at least three
inches high.

() Well marked signs conspicuously placed, shall be properly located
to alert drivers to existing danger areas. Such as the approach to a dangerous
curve or extreme grade.

(¢) Traffic rules, signals, and warning signs shall be standardized at
each mine.

{(d} Where side or overhead clearances on haulage recads or loading or o
dumping locztions are hazardous to mine workers, such areas shall be conspicuously
marked and warning devices shall be installed when necessary to insure the
safety of the workers.

{e) TFlashers, flares, or cther means of signaling shallbe used to warn
approaching drivers of a hazard created by an obstructicon in the roadway. .

(£) Regulatory signs shall be used to indicate reguired method of traffic
movement (example: "Stéh," "Yield,™ "One Way.")

{gT“P6§ted Warning signs shall be used where necessary to indicate

potential hazardeus condltxons, {example: "Hill," "Curve," "Truck Crossing.“)
{h) Object marklng shall be used to mark physical obstruction in or
near the haulage way that presents possible hazards (example: Reflectors and

high vigibility paint.)

(i} All s;gns and markings shall be dlsplayed and utilized so as to be

47
effectlve as pb551ble.

(j) %here smde or cverhead clearance on any haulage road of at é%y léadihg _'—i
or_dumplng location at a surface mine is hazardous to any person, such hazard

shall be corrected immediatley, and all necessary precautions taken while such

hazard is being corrected.
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34.02 Haulage Roads - Construction and Maiﬁtenance (a) Haulage roads
shall be located an adeguate distance from highwalls and spoil banks to
minimize the danger of falling material onto personnel and euipment.

(k) When dust created by haulage is thrown intc suspension in such
quantities that may obscure the vision of the operators of vehicles, an
adequate meany shall be taken to allay such dust.

(¢) Only authorized persons shall be permitted on haulage roads and at
loading or dumping locations.

(d) Berms or guards shall be provided where required on the ocuter
bank of elevated roadways.

(e) .The.width and grade to be utilized ip haulage rcad construction.shall
be determined for each specific situation based upoﬁ terrain configuraticn,
vehicle characteristics, and driver visibility fdr safe haulage.

(£) ~ Haulage roads shall be constructed of sufficient width to permit
the driver to mesnuever his vehicle to avoid striking urnexpected obstacles on
the roadway where reclamation regulations permit.

(g) Provisions shall bemade to adequately drain and remove excessive

water from the haulage rcads. th=ough-the-use-pf-read-erewns-and-perimeter
drainase—ditahes,

—{hy--Reads-shali+be-meintained-in-geod-conditiens-frec—ef-—ruts;—bumpa——
hoteay—and-cecumuleticns-ef-iece—er-dust-whiekhvould be-harardous-to—the—snfety
ef-the~hauviage—eoperatton,

(h) Haulage roads shall be constructed, installed and maintained in a
manner comnsistent with speed and type of haulage operations being conducted
to insure safe cperztion. All roads leading to and from werk sites om which

shall be of sufficient width and be maintained in good condition.

(1) Haulage operations shall be stopped when the haulage surface has
deteriorated to the:extent that it presents a danger to the safety of the
haulage 'gperation. -,

(j)\jAll,haulage vehicles. placéd .dnto service after the effectiveidate;. ..
of these rules’/and:régulations-shall be_equippéed with ah approved suppleméntary
emergency braking system.
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(k) All power lines constructed over haulage roads after the effective
date of this section shall be maintzined 2 minimum of twelve feet above all
equipment used on haulage rcoads including dump trucks in a rgised pesition.

34,03 Haulage Equipment - Construction and Maintemance (2) Haulage
trucks shall not be operated with dirty windshields, cracked, dirty, or
broken rear view mirrors.

(») Supplies, materials, and tools other than small hand tools shall
not be transported with persons in vehicles unless such vehicles are
specifically designed to make such transportation safe.

(c) All new haulage vehicles placed into service shall be equipped
with an emergency steering and braking systemn.

(d) Where required by the director, trucks used for haulage of coal,
men or supplies shall be equipped with two-way communication Instruments.

(e) Where required by the director or his authorized representative

t-—intervals—of-net-mere—than~onae-thougsand-—feat

runaway roads Or"J" roads shall be provided on all haulage rcads on which
coal is first hauled from such surface mine after the effective date of this
section.

34.04 Haulage Equipment - Operation (a) Haulage truck operators shall

T make sure their-truck path is unobstructed, especially when starting or-

moving the trucks forward or backward.

(b) Radic or wvisual contact shall be made with ag operator of a haulage
truck to insure th;t it is safe tec approach the truck.

(c) Vehicles shall follow at a safe distance: passing shall be limited
to areas of adegquate clearance and visibility.

(d) Men-%héil not work or pass under the buckets or booms of loadershin
vl :

~.-i operaticn. j é ; -
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{e} Drivers shall drive their trucks accerding to the condition of the
road and the weather. A%t no time shall truck speeds exceed the gafe pre-
determined speed limit that has been established on that haul reoad.

(£f) Haulage trucks traveling in the same direction, shall not pass
any vehicle until signals have been exchanged between both drivers and the
vehicle to be passed pulls to the right side of the road.

{g) Haulage trucks shall maintain a safe distance between the truck
they are following. Other vehicles éhall maintain a minimum o% one cér
length for each 10 m.p.h. of travel in back of the vehicle they are following.

(r) Wnhen approaching a state or county road, drivers shall maintain
their trucks under control to stop, vield right of way, or obey the signals
of a flagman.

(i} Wren the body of a haulage unit is being raised, no person will
be permitted in close proximity where they may be endanggred. -

{3} Materials or equipment required in the cab of haulage equipment
shall be adequately secured.

34.05 Parked Vehicles - (a) Lights, flares, or other approved warning
devices shall be adeguately located when parked eguipment creates a hazard
to vehivular—traffice——

(b} Mobile eguipment shall not be left unattended unless the brakes are
set, the wheels shall be turned intc a bank or berm, or shall be blocked,
when suﬁﬁ‘équléﬁént iérpariédvenra érade.. 7

34.06 Employee Parking and Mantrips - (a) On all active surface mines,

a designated area shall be provided for parking of employee's vehicles.

(&} No“vehiclé 5£:o£ﬁer“conveyanqe used to transport persons to and . o
from work areas at surface mines :shall bhe over-crowded and all .perscns shall . |!
ride in a safe position. Vehieie5—?%6?&&&&-5?—%he—5pe%a&ef—EewEE&HS?eEE—pefseﬁsL

to-gré-irem~werk-arcas-shall-be-covered-so-pas-—tfe-pretect-persens-Efrom-the-veather
and-be-adequasely-—hested-and-wveatilateds

(¢)' All maatrips shall have (10) unit first aid kits, and sudible

warning devices. o - ] Page 57
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Section 35. Auger Mining

35.01 Proximity to Underground Workings {a) Auger mining should not
be done in proximity to active underground workings unless the work is
coordinated with the undergrcocund plan of workings. Auger holes should not
be drilled so as to: (1) disrupt the ventilation systems of active underground
mines; (2) create inundation hazards to active underground mines; and (3)
cause damage to the roof and ribs of active and underground roadways.

(b) Auger heoles should not intersect underground mine w;rkings known
to contain or suspected to contain dangerous guantities of impounded water,
except to de-water such areas under contrelled conditions and then only after
all necessary precautions have been taken to safeguard life and property.

35.02 Safeguards - Auger areas generally (a) Adeguate apprqved means
shall be provided to prevent unauthorized persons frcm entering areas where
coal has been removed.

(b) Warning signs shall be posted conspicuously at the entrances to
abandoned auger operations.

(c) Completed auger holes shall be blocked with highwall spoil to
a minimum height of one foot akbove the coal bed and to within 1,000 feet
of the active holes. T e

(d) Adesguate precauticn shall be taken when any auger hcole or holes
are not blocked with highwall spoil to insure unauthorized entry.

{e} All haulrcads entering auger plis shall be karricaded to insure
against unauthorized vehicles when auger holes are left unguarded.

BS.Q? Protection of workers (a) No person or persons shall enter an

éﬁgéf”ﬁqié ﬁéfil'a gqualified employee has determined by recognized means.of

detection whékhér the air—within the hole is of good guality. and.does not ..
contain methane or is deficient in oxygen. The cxaminer shall wear a lifeline

that extends to the hands of a person on the surface.
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(b) Persons entering an auger hole should examine and test its walls
for danger from falling materials. Any hazardous conditions found shouléd be
corrected before any other work is done or the hole vacated and suitable
danger boards placed across its entrance.

(c) Augers which are provided with walkways or platforms, where
practicable shall be equipped with safe hand;ails.

35.04 2uger Qperations (a) Haulage trucks awaiting lozding shall park
a safe distance from the highwall and spoil bank.

(b} No person or person other than the auger crew shall be allowed on
or zround the auger when in operation unless in line of duty.

{¢) ©nly the truck being loaded and eone other truck shall be in the __.
auger pit.

(d) Open lights and smoking materials are prohibited in auger holes.

(e} "No Smoking" signs shall be peosted in close proximity where auger
holas are being drilled.

{(f) When auger holes first penetrate abandoned or mined-out underground
workings, and as frequently thereafter as these workings are penetrated, a
gualified employee should determine, by recognized means of detection, whether
or not methane or oxygen deficient air is present or is being emitted in
dangerous guantities.

(g) The operater shall not leave the contrels while the auger is being
operated. = o : et T Lo

() No person or persons shall be allowed to be on the top of the cab
of the carriage engine for any reason while it is moving, or when the auger
train is in motiom. -

e (i) :(Partitions of coal between auger holes:shall be adequate enough —

to support highwall when augering operations are being performed._. .
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(3) Partitiqns of coal betw2en auger holes shall npot be recovered by
other methods of mining without the approval of the Director of the Department
of Mines.

(x} Adequate illiumination shall be provided for work areas after dark.

(1) Persons shall keep clear of the auger train while it is in motion
and shall not pass under or over an auger train, except where suitable
crossing facilities are provided, Persons shall keep clear of auger sections
being swung into position. ‘

{m} Where practicable, no persons shall be in a direct line with the
boreholes during mining operations.

35.05 Methane and Oxygen (a) Auger mining equipment shall not be
operated in the wvicinity of auger holes emitting dangerous quantities of
methane or air until the atmosphere has been rendered harmless.

{b) Internal combustion engines in the vicinity of auger holes shall
be stopred while auger holes are being inspected.

{c) Combustible materials, dinner pails, or other supplies shall not
be stored in auger holes. .

{(d) 2Auger mining machines shall be equipped with a permissible flame
safety lamp or other detector approved by the bDirector.

{e} In each auger mining crew there shall be a perscn gqualified in the
the care and gge”of a Qermigsib}g flame sgfety lamp or othgr ;pg;oved
oxygen detecting measuring device.

(£} Tests for oxygen deficiency shall be conducted with a permissibile
flame safety lamp cr other means approved by the director and all tests for

methane-shall be conducted with an approved methane detector.

—

”_ngﬁ.wﬁzﬁ;an auger hole penetrates _an abandoned or mined,outugrea of an

undergrotnd Miné, test for methane and oxygen deficiency zhall be made at the

collar of theheleby a gualified person, using approved devices to determine
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if dangerocus guantities of methane or oxygen deficient air are present cor
being emitted. If such is found no further work shall be performed until the
atmosphere has been made safe.

35.06 Inspections (a) Auger operators shall inspect their machine
before starting and operating to determine such machine is in a safe operating
condition and all safety equipment is provided.

(b) No work shall be performed under any overhang. When a crew is
engaged in connecting or disconnecting auger sections for maintenance, repair,
or other rezsons besides regular operations, at least one person shall be
assigned to obéerve the highwall for possible movement.

(c) The face of all highwalls, for a distance of 100 feet on both sides
of each drilling site, shall be inspecteéd by the auger operator and the
foreman before any augering operation is performed. All loose hazardous

material shall be removed from the highwall befcre persons are permitted to

enter the drilling area.

Section 36. General Provisions

- N

36.01 Horseplay (a) Horseplay, practical jokes, wrestling, fighting 9;
other_actionszﬂhigh*tﬁreateg#pg;ggggﬁwith pe:gﬁnal injury, causiﬁg théﬁ tb*ﬁ;
fear for their personal safety or causing damage resulting in interference
with safe operations shall be prohibitea. . = _
36.02 Alcohol and Drugs - FPersons under tthigﬁ}uggggsqfwg{gqhg%;pr

drugs shall not be permitted on a surface mine or attendant facility.

26703--Fire-Arms-——Ne-persen-sghell-carry-illesal-fire-—arms—en-a-surface
-mine-gperatiens -

36.03  Housekeeping — Paths; walkwsvs, stairways, and rzodways shall be
kept free of obstructions.. Structures-and inside work ateas shall be kept-
free of ¢il, coal spillage, litter, znd coal dust accumulations.

36.04 Smoking - Smoking or open flames shall not be permitted in the
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Yote: This is a deleted section and would come before Section 36.05 of the
new proposed surface regulations.

Weer—Coali-Operator—to—£ile—maes-and-plans-as-prereguisite to-extensien
gf-—eesi-eperesionsy-peritden-Ser-leave feconduet-eoperstions—swithin
two—hundred-{2863—feet- of-weldy-preceedinpgs-thereon.

Sefore-hereafter-remeving-any—ceal-er-ather-naterisgly-or-drivins—any
entry-or-passegeway-within-tesgs-then-five-hundred-fect-of-any-wells-and-aise
before-herepfter-extending—the-workings—in-any-coai-mine-beneath~sny-tract-of
land-en-whish-wellg-sre-giready—drilled;-or-within-five-hundred-fect—eof-any-wells
gr-vnder—treet-ef-land-in-vigible-pesgsessien-by-a-well-sperater-forx—the-purpese
ef-driliing for-oti-or-gasy-—£he-eoal-operater—shall-ferverds-by-registered-mail-teo,
er—£file-s—eopy-of-the-parss—eof-its-mapa-and-plans—whieh-f+-is-reguired-by-law-te
orepare-and-£ile—and-brins-to-dato—Efrom-time-to-Eimey-—ghewing-dita-mine-workings
and-preojected-mine-wesrkingg-benecath-guek-trpet-ef-land-end-within-five-hundred
feat—gf-the—puter-beundarieg—thercofy—gimultancoualys-with-the-well-operatoxr-and
the-depertment-ef-minegy-—aececompanying—eaeh-of-satd-espies-with-a-notdee—{form-of
whieh-shadd-be-furnished-on-regueat-by-the-department-of-minesyy—addressed-te-the
watl-operater-and-to-the-department-of-minec—pt-their—reapeetive—addressesy
irnforming-them-that—sueh-plans-or-maps-and-nottes—are-beinpg-meiled-by-registered
maili—-se-thery-or-are-being-filed-and-zerved-dupon-them-respeetivelys—pursuant~te
the-recuirements—of-geetion-ateven—of—this-artieler-—~Following-the-fitinpg—asf
sueh-perts-ef-said-plans-er-mapg-as—aforesaidy-£he—coat-eperator-may-procecd-with
tes-mining-eperationg-in—the-manner—and-ass-preojected-on-such-plans-—exr-—maepsy—but
shali-not-remove—any-eoal—sr—other-materisl-or¥~eus-any-passagevey—nearexr—than—two—
hupdred-feat-of-any-compieted-well;-or-well-that-2g-being-drwilled;-ox—fer—the
purpegse-efdriliing-which-a~derriak-is-beinp-aonstruetedy-witheut~the-congent-of
the-department-of-miness-and-the-eeal-eperater—shaiis—as-tesst-every-six-menthsy
bring-sueh-plans-or-meps-se—£filed-with-the-department—to-dates-or-£ile-new

plens-snd-Bapa-complete—teo-date,

Appliestion-may-be-pade—at-any-time-to~-the-deparement-of-mines-by-the-coal
eperatorforleave—to-mine-er-¥emove—eoat-or-senduet-its-minins-operatiens-within
two-hundred-feet-of-any-well-by-petdsfons—duly-—verificdy-showing-the-lecatdien
6f-the-welly—the-werkinss—adjoeent-to-the-well-and-any—other-material-faetss—and
what—further-mining-operations-within-two-hundred-feet—ef-the-well-are-contemplatadsy
and-prayias-the-aparoval-of-the-gsame—by-the-department;—and-naming-the-well
operator-as-a~respondent-——The-eoat-operator-shall-£file-such-petiticn-—withy
or-matl-the-seme-by-registered-mail-toy-the~department—and-sheli-at-the-same
timo-serve—upor—or-mail-by-resistered-mail-g-true-cony—te—the-well-speratoxr
The-department-eof-minegsohall:—feorthwith-upen-receipt-of-sueh-copys—notify—the
well-operato¥r-t£hat—it-mey—anawer—the~pesitdion-within-five-dayar-aand-thas-in
defguii-ef-an-enswer-the-department-may-approve-the-preoposed-eperations-as
reguestedy—3£-dt-be-chown-by-the-petitioner-or-otherwise—to-the-sakisfackion
of-the-depertment—may-approve~the-preposed-eperations-ag-recuegfadys—ff-it-be
shewn-by-the-petitioney-er—otherwise-to-the-gatiafactien-of-the-departmens
that-such-gperations-are-in-geeordance-with-law-and-with-che-provisieng-of
this-artielés——as-the-eupiration-of-gueh-five-day-period,—the-departmenty
wheehef~aa-aasﬁéfrbe—§i}eé—e;-ae%-éééeé;—shal%-éég;e—eime—aaé—p}eee—sé-heafiag
within-tes—dpyag—er-whieh-it-sheli-give-the-ecoal-eperateor-and-the-well-operater

five-days-wrEtten-netfee-by-vegistered-maily-and-after-a-full-hearings—se—whieh

the-well-operater—ané-eeal-operatory-as-wall-as-the-departzent-of-minesy—chald
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Note: Delete section continued:

be-permitted-te-efferpany-eompetent-and-relevant-evidenees—the-department
shell-grent-the-reguest—ef-the-eoal-epevetor-ey—refuse-te—grent-the-same,
er-make-sueh-ether-deciston-with-respeet-te-such-prepescd-—further-operations
in-the-vieinity-of-any-gueh-well-as-ip-its-Judgment~is-just-and-reasenable
under—pll-the-eireumssancea-and-in-aceerdanae-with-Tow-endé—the-provistens
ef-thig-artiele;—-The-desartment-af-pines-shati-deeket-and-keep—a-recoxd
ef-all-such-preceedings—substantially-sa—reguired-in-the-lagt-paragraph
ef-seetion-three-ef-this-artiele;-and-£ron-eny-sueh-£inal-deeiston-or
order—of-the-debertment-of-ninegy—either-the-well-operater—gr-ceal-eperates
er-bethy-may-withia-ten-davsy-appeal-to-the-eireuit-court-ef-the-csunty—in
whieh-the-well-about-whieh-aspreval-of-sueh-furthex-operations—is-invedved
is-leeateds——The-preecedure—in-the—eireuis—eeust-ghaltli-be-substentiallvy-as
srovided-in-seetien-foury-the-depertment-being-nemed-aa-regpondents——Frea
e-final-order~ou—deerea-of-the-edreuit-conrts~an-appeat-nay-—be-takern-£o
the-supreme—ceut-of-appeals-as-heresofore-provideds
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fellowing areas:

Within 50 feet of explosive storage areas:

Within 150 feet of flammable liguied storage areas;

Within 150 feet of liquified and non-liguified gas storage areas;

Within 150 feet of the proximity of augsr heles.

36.05 Compressed air or gases (a) Safety chains or suitable locking
devices shall be used at connectgons to machines or high-pressure hose lines
where a connection failure would create a hazard.

(b) Compressors and compressed-alr receivers shall be egquipped with
automatic pressure relief valves, pressure gauges, and drain valves.

{(c) All hoses exceeding % inch inside diameter shall have a safety
device at the surface of supply at the branch line to reduce pressure in
case of hose failure. |

36.06 No working alone ~ No pefson shall be assigned, or allcwed, or
be required to pexform work alone in any area where hazardous conditions exist .
that would endanger his safety unless he can communicate with others, can be
heard, or can be seen.

36.07 Stockpiles ~ (Coal shall not be stockpiled at or near exposed or
buried gas lines.

36.08 Reclaiming hazards - No person shall be permitted to walk or stand
immediately above a reclaiming area at or near a surage or storage pile where

the reclaiming operations may expose him to a hazard.

Section 37. .Eléctricity“

37.01 Performance of Electrical Work (a) No electrical work shall be
performedon low-, medium=-, or high-veoltage distribution circuits or eguipment;
except-by-a %palified person or by a person trained to perform electrical work
and to m%int%IE:ETEEEEical'éQuipment under the direct supervision of a

e Eo L
qualified "pefson. Disconnecting devices shall be locked out and suitably

tagged by the person who performs such work, except that in cases where locking
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cut is not possible, such devices shall be open and suitably tagged by such
perscon. They shall be removed only by the person who installed them cor if
such person is unavailable, by a gqualified perscon authorized by the operator
or his agent. Suitably tagged, as used in this sectiong, means that a sign
such as, "DANGER, HANDS OFF, DO NOT CLOSE, MEN WORKING ON LINE," shall be
attached to the locked switches. The signs or tags shall bear the name,
date, and certification of thg workman who installed the tag. Keys used to
lock out switches shall be keét only on the perscn who 1s performing the work
on the equipment and his immediate supervisor. Such locks shall be provided
by the operator.

(b} All power circutis and electrical egquipment shall be de-energized
before work is pe;formed on such circuits and equipment, except when
necessary for troubleshooting or testing.

37.02 Transformers (a) All surface transformers unless of the construction
which will eliminate shock hazard, or unless installed at least eight (8) feet
above ground, shall be enclosed in a house or surrounded by a fence at least
six (6) feet high. --If the enclosure is of metal, it shall be grounded
effectively, the gate or door to the enclosure shall be kept locked at all
times, unless authorized persons are present.

_(b)_.Transfcrgerg_gyé;l be provided with adequate overload protection.

{(c} "DANGER = HIGH VOLTAGE" éigns with voltage indicated shall be
posted censpicuously at all transformer enclosures, high potential switch
boards, and other high potential installations.

37.03 . Electrical eguipment generally {(a) Capacitors used for power factor
connections- shall have suitable drain ¢£f resistors or other means to protect.. .
wérkmen‘against?eléctricai.shock,followingizemovab=of power .,

(b} Dry insulated platforms of rubber or other suitable non-conductive
material shall be kept in place at each switchbecard and at stationary machinery

where shock hazards exist.
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{(c} Reverse current protection shall be provided at storage battery
charging stations to prevent the storage batteries from energizing the power
circuit in the event of power failure.

{8) BAll electric conductors shall be sufficient in size and have
adeguate current carrying capacity and be of such construction that a rise in
temperature resulting from normal operation will not damage the insulating
materials. In no case will the reguirements be less than set forth in the
current National Electric Code.

(e) All electrical connections or splices and conductors shall mechanically
and electricaliy efficient and suitable connectors shall ke used. All
electric connections or splices and insulated wires shall bs re-insulated at
least to the same degree of protection as the remainder of the wire. Splices
made shall provide continuity of all components.

(£} All power wires, except trailing cables on mobile eguipment,
specially designed cables conducting high voltage power shall be supported on
well installed insulators and shall not contact different potentials passes
within eigh%een (18) inches of each 6ther, such cables shall be insulated to
the potential of the highest voltage wire or cable.

(g) 2all elecfrical equipment shall he érovided with switches or controls
that are safety desigﬁea, constructed, and installed. Power cable, trailing
cable or conductor couplings or connections cannot ‘be connected of disconnected
while under load.

(k) Single phase loads such as transformer primaries shall be connected

phase toc phase.

37.6% @%sting Mzintenance and Repair of Electrical Equipment (a) 211 .
: | sreekly-—tegtked
electrical; equipment, except circuit breakers, shall be examined daily, by a
and-preperiy-maintained '
competent person to assure safe operating condition. All electrical equipment

guazxsred

shall be examined meonthly, itested and properly maintained by a certified
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electrician. When a potential dangerous condition is found on electrical

equipment, such equipment shall be removed from service until the condition is

corrected by a certified electrician. A record of such examination and the

action taken when the potential dangerous condition is found shall be kept
and made available teo an authorized representative of the Director of the
Department of Mines and to the miners at such mine.

(b} Circuit breakers and their auxiliary devices shall be tested and
examined at least once each month by a gualified person and a recerd of such
examination shall be kept and made available to an authorized represantative
of the Director and to the miners at such mine. Circuit breaker tests shall

include: -

{1) Breaking continuity of the ground check conductor where ground
check menitoring is used.

(2} actuating all of the auxiliary protective relays, and

(3) wvisnal observation of all components of the circuit breaker
and its auxiliary devices.

such repairs or adjustments as are indicated by such tests and examination
shall be carried out immediately.

37.05 Circuit breakers (a) Automatic circuit breaking devices or

fuses of the correct type and capacity shall be installed sc as to protect
all electrical equipment and circuits against short circuit and overlozd.
Three phase motors on electrical equipment shall be provided with overload
protection that will de-energize all three phases in the event that any phase
is overioaded. As used in this section, adeguate current interrupting
capacity regquires that the fuse or circuit breaker is capable of interrupting
the maximum short_circuit current.that: the:ecircuit may conduct.without . -

- destruction-to—the-device. -, '

(b} -Electric equipment shall be provided with devices.that 'will permit-.

the equipment to be de-energized guickly in the event of an emergency.
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(c) One cirguit breaker may be used to protect two cr more branch
circuits if the circuit breaker is adjusted to afford over current protection
for the smallest conductor.

(d) When not in use, power circuits shall be de-energized on idle days
and idle shifts except that rectifiers and transformers may remain energized.

(e) Power circuits serving three rhase alternating current equipment
serving portable or mobile equipment shall be protected by suitable circuit
brezkers of adgquate interrupting capacities which are proﬁerly'tested énd
maintained as prescribsd by the director. Such breakers shall be equipped
with devices to provide protection égainst under voltage, grcunded phase,
short circuit and over current.

(f) Disconnecting devices shall be installed at the beginning of branch
lines in high voltage circuits and eguipped or designed in such a manner that
it can be determined by visual . observation that the circuit is de-energized
when the switches are open.

{g) Circuit breakers and disconnecting switches shall be marked for
identification.

37.06 Cables (a) Cables shall enter metal frames of motors, splice
boxes and electrical compartments only through proper fittings. When insultated
wire, other than cables pass through metal frames, the hole shall be sub-
stantially bushed with insulated bushings. ‘

{(» T;giling»c;b}gs'ghall ge'clamped‘to machines in a manner to protect
the cables from damage and to prevent strain on the electrical connections.

No cable will be hung in a manner which will damage the insulation or conductors.

(c)__Trailing cables shall be adeguately protected to prevent damage by
mobile eggggment*u - | |
(d)_:Lmui circuit protection for trailing cables shall be ;;;;1ded by

an automatic circuit brezker or other no less effective device, approved by the

Page €6




Adm. Reg. 22-4
Series 3 i i Section 37.06

Director, of adeguate current interrupting capacity in each ungrounded conductor.
Disconnecting devices used to disconnect power from trailing cables shall be
plainly marked and identified and such devices shall be eguipped or designed in
such a manner that it can be determined by visual observation that the power is
disconnected and shall be labeled to show which unit they contrcl.

(e} Cable couplers shall be constructed so that the ground check
continuity conducter shall be broken first ané the ground conductor shall be . -
broken last when the coupler is being uncoupled.

(f} When two or more trailing cables juncticn to the same distribution
center, means shall be provided to assure against connecting the trailing
cable to the wrong size circuit breaker.

(g) Temporarv splices in trailing cables shall bz made in a workmanlike
manner and shalil be mechanically strong and well insulated. Trailing cables
or hand cables which have exposed wires or which have splices that heat or
spark under load shall not be used. BAs used in this section, the term splice
means a mechanical joining of one or more conductors that have been severed.

(h) When permanent splices in trailing cables are made, they shall be:

(1} mechanically strong with adequate electrical conductivity and
flexibility;

(2) effectively insulated and sealed so as to exclude moisture;

{3) wvulcanized or otherwise treated with suitable materials to provide
flame-resistant gualities and good bonding to the outer jacket, and

(4) made in accordance with the manufacturers specifications.

(i) Trailing cables for medium veoltage circuits shall include grounding
conductors, a ground check. conductor, and grounded metallic shields around
eééﬁ‘power condpbtor:or 2 grounded metallicishieid over .the assemblyy 'except - !
that on eguipment: émpleying cable reels, lcables (without. shields may be used if

insulation is rated 2,000 volts or more.
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37.07 Grounding {(a) 2ll metallic shields, armours and conduits enclosing
power conductors will be electrically continucus throughout and shall be
grounded by method approved by an authorized electrical representative of
the Director. Where grounding wires are used to ground metallic shields,
armecurs, conduits, frames, casings and cther metallic enclosures, such grounding
wire will be approved if:
(1) where the power conductor used is #6AWG or larger, the cross
sectional area of the grounding wire is at least one-half (%)
the cross sectional area of the power conductor.
(2} Where the power conductor used is less than #6AWG, the crosgs
sectional area of the grounding wire is egual to the cross
sectional arez of the power conductor.
(b) The attachment. of grounding wires to other grounded power conduchtors
installed to provide a solid connection.

{c} Metallic frame, casing, and cother enclosures of electrical eguipment

that can become alive through failure of insulation or by contact with

. energized parts shall be grounded, and shall have a ground monitoring system,

to monitor continucusly the grounding circuit, to assure continuity, such
ground check circuit shall cause the circuit breaker to open when either the
ground or pileot check wire is broken, or other not less effective device -

approved by the Director or his authorized electrical representative, to

" assure such continuity, Sxcépt a temporary walver may be permitted by the

Director of the Department ©f Mines, on a mine to mine basis if he determines
that such equipment is not available.

{d) In instances where single phase 110-220 veolt circuits are used to

—F © —emoa——

iral equipment, the only method of g&ounding that will be approved

b E‘: o N
is the cémeé:"ti;on of alil metallic frames, casings or other -enclosures of such -

equipment to a separate grounding conducteor which established a continuous

connection toc a grounded center tap of the transformer.
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{e) Where batteries are being charged without remcving them from
mobhile equipment, or are sitting on wooden blocks, the frames of the machine
or battery case shall be grounded to the grounded frame of the charger to
prevent the machine from becoming alive through failure of insulation in the
charger. All ground conductor connecticns shall be clamped or bolted connections.

{£) All buildings and structures shall be earth grounded if they are
constructed of metal., Also, any building or structures which could becocme
alive with electrical energy shall be effectivey grounded.

(g} Guy wires. from poles supporting high voltage power lines shall be
securely connected to the system grounding medium or shall be provided with
insulators rated at the-highest~voltage installed neaxr the pole.end.

37.08 Energized lines generzlly (a) All guy wires shall be marked or
flagged when eguipment is working in the area.

(b)l Energized power lines crossing an access road or work area shall
be identified by warning signs visible from each direction. Warning signs
shall include height if lines for clearance and made of reflective material.

In no event shall any high voltage power line be installed less than fifteen

feet above ground, walkways, or working areas.
{c) BAll equipment near energized power lines with the following voltages

shall maintain the following clearances: 100 to €92,000 - 10 feet; 63,000 to

114,000 - 12 feet; 115,000 to 229,000 - 15 feet; 230,000 to 344,000 - 20 feet;

345,000 to 499,000 =--.25 feet; 500,000 or more - 35 feet. =
(8} All personnel, except those directly involved in the operation,

shall stay clear of the egquipment working near energized lines.

{e}~ If equipment comes in contact with an energized-iine,; the‘coperater: .-

s2 e . ghakl—stay-in the-eguipment: until -notified by acertified electric¢ian-cr .-

foreman that’the line is de-energized.
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(f) 2all electrical wiring and equipment installed shall meet the
requirements of the current National Electrical Code.

37.0% High Voltage {a) High voltage lines on the surface shall be
de-energired and grounded before work is performed on them, except that repairs
may be permitted, in the case of energized suface high wvoltage lines, if such
repairs are made by a qualified person in accordance with the procedures and
safe-guards, including, but not_limitgd to, a requi;ement that the operator of
such mine proviﬁe tests, and maintain protective devices in making such repairs,
No work shall be performed on any high voltage line on the surface which is
supported by any pole or structure which also supports other high voltage lines

~until all lines supported on that pole are de-energized and grounded.

(b) No high voltage lines shall be regarded as de-energized for the
purpose of performing work on it until it has been determined by a gualified
person that such high voltage 1ipe has been de-energized and grounded. Such
gualified person shall, by wvisual cbservation, determine that the connecting
devices on the high voltage circuit are in open position and insure that each
ungrounded conductor of the high voltage circuit upen which work is to be
done is properly connected to the system grounding ﬁedium.

{c) - ‘An energized-high.wvoltage.line may-be repairédonly when the operator.
has-determined~that15uch-repairs cannct be scheduled during a periocd_when the
power circuit could be properly de-energized and grdunded. Such repairs will be
performed on power circuits with a phase to phase nominal voltage no greater than
15,000 volts. The weather conditions shall be noted so th;t it would not
interfere with such repairs or expose those persons assigned to such work to an
imminent danger.. :The:opérator shall.designate a-person gualified to perform -
such.work-as the' person:responsiblei for carrying out such repairs!::In Srder’

to insure protection for himself and other interested persons assigned to
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perform such repairs from the hazards of said repairs, he must prepare and
file with the operator; (1) a general description of the nature and locaticon
of the damage or defect to be repaired; (2) the general plan to be followed in
making of such repairs; ({3) a statement that a briefing of all gualified
persons assigned to make such repairs was conducted informing them of the
general plan, their individual assignments, and the dangers inherent in such
assignments; (4) a list of proper protective equipment and clothing that will
be provided and such other information as the person designated by the cperator
feels necessary to describe properly the means or methods to be employed in
such repairs. Ail statements obtained by the operator shall be recorded and
centain a notation ¢f the time, date, location and general nature of the repairs.

{d) When two or more persons are working on an energized high voltage
surface line simultaneously and anyone of them is within reach of another,
such persons shall not be allowed to work on different phases or equipment
with different potentials.

{e} All persons performing work onenergized surface high voltage lines
shall wear protective rubber linem;n‘s gloves, sleeves, and climber guards
if climbers are worn. Protective rubber gloves shall not be woxrn wrong side
out or without protective leather gloves. Protective devices worn by a person
assigned to perform work on high voltage surface lines shall be worn continucusly
frem the time he leaves the ground until he returns te the ground and if such
devices are employed for extended periods, such persons shall visually inspect

the equipment assigned him for defects before each use and in no case, less

than twice each day.

(f)_}AlL rubber protective eguipment used for work on energized high

“m. TP oeeeesrypoltage ggrfgcé?lEHES shall-be electrically tested by the operator in

accordance with ASTM Standards, part 28 published February, 1968.
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{g) Disconnec¢ting or cutout switches on energized high veoltage surface
iines shall be cperated only with insulated sticks, fuse tongs or pullers
whith are adeguately insulated and maintained to protect the operator from
the voltage to which he is exposed. When such switches are operated from the
ground, the person operating such devices shall wear protective rubber gloves.

(h) No new additional circuits may be tied to a high voltage surface
line when such line is energized.

{i) Solely for purposes of grounding ungrcunded high veltage power
systems grounded messenger wires used to suspend the cable of such system
may be used as a grounding medium.

(3} All high voltage circuits supplying portable, mobile or stationary
eguipment shall contain either a direct or derived neutral which shall be
grounded through a suitable resistor at the source transformer and a grounding
circuit originating at the grounded side of thé grounding resistor shall extend
along the power conductors and serve as a grounding conductor for the frames
which.receives power from that circuit. The érounding resisteor shall be of the
proper ohmic value to limit the voltage drop in the grounding circuit external
to the resistor to not more than 100 ¥olts under fault conditions, the grounding
resistor shall be rated for maximum volt current éontinﬁously'hnd iastlated
from ground for a voltage equal to the phase to phase voltage of the system.

(k) High voltage résistant grounded system Sserving portable or mcbile -
equipméﬁ£'s§ail include a fail safe ground check circuit to monitor'bohﬁinuous;y‘l
‘the grounding circuit to assure continuity and the fail safe ground check circuit
shall cause the circuit breaker to cpen when either the ground or pilot check
wire' is broken or otherino less effective device:r approved by the: director.or -::
" his! authorized Feprfesentativeito assure such continuity.

(1) High voltage cables used in resistant grow.®sd systems shall be

equipped with metallic shields around each power conductor with one or more
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ground cenductors having a total cross sectional area of not less than one
half the power conductor and with an insulated internal or external conductor
not smallexr than #10AWG for the ground continuity check circuit.

37.10 Movement cf Electrical Equipment (a) DPower centers, portable
transformers, cable couplings and enclosures shall be de-energized before they
are moved from one location to ancther. Except that when eguipment powered by
source other than such centers or transformers is not available the director
may permit such centers cr transformers to be moved while energized if he
determines that such equivalgnt or greater hazard may otherwise be created
and if they are moved uhder the supervision of a gualified perscen, and if
such centers and transformers are examined prior to such movement by such
person and found to be grounded by methods approved by an authorized
representative cf the director and otherwise protected from hazard to the
miner. A record shall be kept of such examination;

(b) High veoltage cables other than trailing cables shall nok . be moved
or handles at any time while energized as permitted under this section.

{c) Enérgized high voltage trailing cables may be moved only by a

cualified person and the operator of guch mines shall reguire that such person
wear approved and tested insulated workmen's gloves.

37.11 Other electrical apparatus or areas. {a) ILadders for electrical

L PR E D RS & ol

work shall be of non-metal type.

{(b) No electrical machinery or apparaﬁus shall have unguarded exPoéed
energized parts.

(c) Lighting plants shall be located so as'not to cobstruct or ke a
safety or health hazard to any part of the mining operation or miners. °

s e s 3 F - e .
(d) Empldyees performing work that requires them to come in contact with

T ‘ ®E - - ‘ ‘ : e Tt e e e .
electrical%lqdipﬁéﬁf'involving shoeck hazards shall be provided with suitable

insulating gloves. Suiltable insulation shall be of approved type that will
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protect such person from voltage to which he is exposed. B2ll such protective
equipment shall be furnished by the operator. 7

(e) Rooms in which circuit breakers or ceontrols are installed shall
have two separate and distinct travelabls passageways, designated as
esScapeways.

ff) Open flame in or about surface structures shall be restricted to
locations where ig will not cause fire or an explosion.

(g) All lights with less than eight (8) feet overhead clearance shall
be guarded and the lamps be installed in weather~proof sockets. Lamps

installed in a hazardous area must be of substantial construction and fitted

with a2 glass enclosure, -

Section 38. Hand-Eeld Electric Drills and Rotatiﬁg Tools; Trailing Cables

38.01 Electric drills and other electrically operated rotating tools

intendéd to be held in the hand shall have the electric switch constructed so

as to break the circuit when the hand releases the switch or shall be eguipped

with friction or safety clutches.

Section 39. Installation of Lighting

39.01 Electric lights or other approved methods of lighting shall be

P TE MM s 4 AR 1T TREALA L3 AL i s ad e e - cme e s

instalied sé.that_thez do not come in contacf ﬁifh'combustible materials, and

the wires shall be supporfed by suitable insulators and fastened securely to

the power conductors.

Section 40. Compressed Gases and Welding

40.01 Handling and Use of Welding or Cutting Eguipment Generally -_(a)
The clothing of. any person using :any.welding or cutting equipment in or about i
surface mine shall-ba reasonably:free of petrcleun products. i When'handling
ocxygen éylinders or apparatus the use of oily hands or gloves is prohibited.

{b) Compressed gases shall not be used under direct pressure from
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tanks or cylinders but must be used under reduced pressures not exceeding that
recommended by the manufactureérs.

{c) At no time shall compressed air be directed toward a person when
in use.

(@) & suitable wrench designed for compressed tanks shall be in the
possession of the person authorized to use the eguipment.

{e) Oxygen and gas cylinders and their ccontents shall be used sclely
for their interided purposes.

(f) ©Only an approved type spark-lighter shall be used for lighting
torches.

(g) All welding and cutting eguipment shall be continuously maintained
in a safe condition.

40.02 Storage of Compressed Gas Cylinders - (a) Cylinders shall be
securely stored in an upright position with valve protection caps hand tight.
The storaée area shall be well ventlilated, protected and at least twenty (20)
feet from highly combustible materials such as o0il or other flammables.

{b} Signs at storage areas of cylinders shall be conspicucusly posted,
Danger No Smoking, Matches or Open Flame.

{(c} When storing cxygen cylinders and acetylene or other-fuel gas
cylinders insdde buildings, a minimum distance of twenty (20) feet or a
non-corbustible barrier at least five (5) feet high having a fire resistance
rating of at least one half (%) hour shall be maintained between the oxygen
cylinders and other fuel gas cylinders.

40.03 Transporation of Compressed Gas Cylinders. (a) When tanks and

cyllnders shall not be transported with the hoses ‘or gauges attached
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(b) When transporting cylinders, they shall be securely mounted with
regulators removed, cylinder valves closed and protective valve caps replaced.

(¢) Gas cylinders shall not be transported on vehicles used to transport
employees unless separate approved compartments are provided.

40,04 Welding preparations - (a) Perscn or perscons assigrned to use and
work with welding and cutting tools shall be properly instructed of their
uses and fully understand the danger cf their misuse.

{t) 2all persons welding, cutting, heating, brazing or scldering shall
be provided with goggles or shields, gloves, safe type spark-lighter and
proper toxrch tip cleaner.

(c) Prior to welding, cutting, heating, brazing or soldexring in areas
likely to contain methane, an examination shall be made by a gualified person
with an approved device. Examinations for methane shzll be made immediately
before and pericdically during welding, cutting, heating, brazing or
scldering and such work shall not commence or continue in air which contains
1% or more methane.

{é}-*?fiﬁ%&é—f&}eS-ﬁﬁé—iﬁsffHEEiGﬁS-E@VEfiﬁg*G?Ef&Eieﬂ—ef—weldiﬂg
eq&ipmeﬂe—she&%—be—pfeviée&—by—the-eap%eyef-eﬂé—sfféet&yféaiéewﬁé:byrﬁhe-emp}eyees.

(d) Welding operaticns shall be shielded when nécéssary and the area .
shall be well wventilated.

(e} TFire watchers shall be used whenever welding, cutting, heating,
brazing or soldering is pérformed at locations where a fire hazard exists.

(f) Adequate fire protection shall be provided at the location where
welding, cutting, heating, brazing and soldering is performed.

_ 40.05 Acetylene Weldinmg (a) _Only approved apparatus.such as torches, .
regulators, ‘pressure-reducing ‘'valves, hasés, back_flow ‘check v&lﬁe#:and,gds;;;
cylinders.-shall bhe used.

(b) Back flow check valves shall be attached to the exhaust side of a
regulator before using. |
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(c} Repairs invelving the pressure system of compresscors, receivers,
or compressed-air-powered equipment shall be prohibited until the pressure
has been relieved from that part of the system tc be repaired.

(d) Gas cylinders shall be protected from contacting sparks, hot slag
or flame during welding, cutting, heating, brazing or soldering.

{e) Regulators shall be adequately attached to the c¢ylinders befcre
using their contents.

(f} The cylinder valve shall be cpened partially for an instant, then
closed before connecting a regulator. Such person performing said act shall
étand to one side (not in front) of the outlet when opening the cylinder valve.

{g) When removing a regulatof from a cylinder bottle valvé, such valve
shall be closed and the gas released from the regulator.

(h} Empty cylinders shall be marked as such and removed from the work
area immediately. |

(i} Oxygen and acetylene tanks cor cylinders or cdompressed gases shall
be protected from power lines or energized electrical machinery or eguipment.
These tanks or cylinders shall be kept away from the place where the cutting
is being done in order to prevent damage or accident and to prevent heat from
affecting such tanks or cylinders.

40.06 Electrical Welding (a) All connecticns at the welding-machine
shall be checked before starting such operations.

{b) The ground lead shall be adeguately attached to the work.

{c} Magnetic work clamps shall he free of adherent metal particles
of spattex on contact surfaces.

.(d):;éoiﬁgé welding cable shall be adequately separated to avoid serious
BT ‘

overwheati?gq%?q;daﬁage'to cable insulation.

= . ) l =T .-
(e) . The welding machine frame shall be adeguately grounded. ard-insulated
from-any~-gas-o¥r-exygen—eyiindewrs,

(f) The welding machine shall be free of leazks, cooling watér, éhiéldingv

gas and engine fuel.
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(g) Preper switches shall be provided for de-energizing the welding
machine.

(h) Electrode holders shall be located so they do not make electrical
contact with persons, conducting cbjects, fuel or-compressed gas cylinders.
Energized electrode holders may be laid down or placed on;y in approved non-
conductive trays or holders.

(%) There shall be splice-free cables within ten feet of the electrode
holder.

() The welding cable shall not coil or loop arcund parts of the
welder's body.

{x) - When welding-has ceased -for-any substantial period-of time;all- -
electrodes shall be removed from holders. Holders shall be located so that
accidental contact cannot occur.

(1) Where work permits, arc welders shall be enclosed by individual
booths or non-ccmbustible screens painted with a finish of low reflectivity
such as zinc oxide or lamp black.

40.07 Safety Hazards (a) Welding, cutting and burning shall be prohibited
in dusty areas.

(b) After welding coperations, the area where metal particles ccould come
into contact with other workers, shéll be posted with signs to provide warning.

(c) Welders shall report any eguipment defect or safety hazard to their
supervisor and discontinue welding until:safety has been assured.

40.08 Maintenance and Repairs {(a) Cylinders, valves, couplings,
regulators, hoses and apparatus shall be kept free from oil, dirt, greasy
substances, and maintained in good condition. 1.

(b} UTestéﬁOrfleak570n hosésy; valves;. or gauges shall ¥e¢ made with . ai .
soft brnsh and -soapy water or soap suds.

(¢) Welding machines, electrodes, and cables shall be examined

weekly for wear and/or damage.
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Section 41. When Respiratory Equipment to be Worn; Control of Dust

41.01 Men exposed for short periods to gas, dust, fume, and mist-—
inhalation hazards shall wear permissible respiratory equipment. Dust shall
De controlled by the use of permissible dust collectors or other approved
methods,

Section 42. Eguipment

42.01 Exeminstieon-by-eguipment-operatera—-—-{al—-Prier—tfo-a-piece—of
equipment-being-put-inte-operatiensy-the-equipmens-eserator—shell-exemine—is
for-safesy-and-mechanical-defacts-and-receord-his~findings—in-ink-er—indeiible
pencil-or-a—feorm-epproved-by-the-Birecetors-sueh-form-shail-be~given—te-the
forempn-prier—te-the-ecquipment-being-put—inte—service,——A-»eceerd-af-all
gueh~exexinatien—shell-be-keptron-£ile-for-thirey-{30%-davs—end-made—availabkle
to—gn-suthoriped-representative-ef-the-Direator-end-to-the-minera—at—the-mine.

42.01 (a) Immediately prior to the beginning of each working shift,
all equipment except licensed vehicles subject to state highwav inspection
reguirements shall be examined by the equipment operator or a mechanic if
designated by the fcreman in charge of the operation daily for safety defects.
The persen performing such examination shall record his findings in ink or
indelible pencil on a form approved by the Director; such form shall be given
to the mine foreman or his assistant within & hrs, after the beginning of the
start of the working shift. The person performing the sbove examination shall
sign the report form and the foreman receiving such form, shall initiasl upon
receipt. A record of all above such examinations shall be maintained for
thirty (30) days and made available to an authorized representative of the
Director and to the miners at the mine,

(b) Immediately prior to the beginning of each working shift, equipment

operated by independent centractors im the removal of coal and overburden on
a surface mine shall be examined by the equipment operator for safety defects.

The person performing such examination shall record his findings in ink or
indelible pencil on a form approved by the Director; such form shall be signed
by the persen performing the examination and such form shzall remain with the
vehicle for thirty (30) days and upon request be made available to an
authorized representative of the Director.

(¢} TImminent danger equipment defects affeeting-sefeew shall be
corrected before the equipment is used put into operation.

42.02 Operation cf Shovel, Draglines, Tractors, Backhoes, Loaders, etc..

(a) Equipment operators shall cease cperating their equipment when any
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person 1s within such proximity as to be endangered.

(b} OCperators of shovels, draglines, and backhoes shall sound a signal
distinguishable from the surrounding noise level such as a whistle, bell, horn
or other approved device, before moving forward or backward, and all persons
not in the clear shall respond immedistely,

(c) Equipment operators shall not leavg their cabs without lowering
all raised equipment to the ground.

(d) When the equipment operater is present, men shall notify him
before getting on or off his equipment.

(e) Persons shall not be permitted in the immediate vicinity of shovels,
draglines, and backhoes unless in the line of duty.

{f) Walkways and platforms on shovels, draglines and backhoes shall be
maintained in safe condition and shall be equipped with safe handrails, toe
boards, walkways and platforms.

(g) Equipment that revolves in a horizontal arc om a turntable shall have
a minimum clearance of four (4) feet from the highwall or other obstructions.

(k) The operator of shovels, draglines, and backhoes shall have =
general knowledge of the location of his oiler at all times,

{i) Operators of shovels and draglines shall not leave their cabs to
wet the digging brake or dog, unless the master clutch is in the “off" positiomn.
Operators of shovels and draglines shall have visual contact, when possible,.: ..
with the person assigned to-setting the digging brake or dog.

{3} COperators shall not leave the cab of theshovel, dragline or crane
without placing the controls into the "off" position. If the power should fail,
the:controls.shall_be placed in the ."off positiom. -~

(k);AAlllfdpésgshallghe securely. attached::to the drum.znd tHe-dipper by at
least  fou¥.{4) suitable wire rope:clips-or properly-wedged. ~iDrums :shall have .. -
at least three (3) wraps of cable cn at all times.

(1) Riding a dipper or bucket shall be prohibited.
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42.03 Maintenance and Repairs - (a) All safety equipment on gll
machinery shall be maintained in a safe working conditicn.

{b) Mobile and stationary equipment shall be maintained in safe operating
condition and equipment in unsafe condition shall be removed from service immediately
{c) Good housekeeping shall be practiced on all equipment. All heavy
duty equipment shall be ;T:Z:Zd as necessary to maintain the equipment

reasonably free of combustible substances.

(d) Men shall not work on or from a piece of mobile equipment in a
raised position until it has been securely blocked in place.

(e) No work shall be performed under machinery or equipment that has been
raised until such machinery or equipment has been securely blocked in place.

(f) While greasing or doing repair work on a bocm of a shovel, dragline,
or backhoe, the boom shall be lowered to a position whereby the work can be done
from the ground or the workman shall use safety belts. This does not apply on
shovels, draglines, or backhoes that are equipped with safe handrailsor izadders.

(g) Dippers of buckets of shovels, draglines and backhoes shall be
lowered for repairs.

(k) Repairs or maintenance shall not be performed on equipment until
the power is off and the equipment is blocked against motion,'é#dgpt where
the movement of tﬁe machine or parts is necessary to male adjuétment.

42.04 Warning Devices, lights, brakes « (a) Dump trucks used to haul
coal or other material shall be equipped with an approved automatic warning
device which shall give a clea;ly distinguishable alarm when such-equipment
is in reverse.

(b). Equipment such as forklifts, front-end loaders, tractors, dozers,

R -
and grader% shall be provided with an approved zudible warning device. .

(ei;!ggisaéﬂehs—afEef-fhe—eéfee%éve—daEe:e%zeheee:rﬁ&es:aﬂé:fegﬁ&aﬁiaﬁsﬁ-_ o
ai&—equipﬁeﬂf—éee&aee—eé—existiﬁg—eeaéiEieﬂs-thaﬁ—is—feqaifeé—by;Ehe—ﬁeparéﬁeﬁé" h
e%—Hiﬁes~shal&—heveraéeqaaﬁe-&igh%s:—~£égh%s~sha}&—be—pfeviéeé-eﬂ—besh-eﬁds—e%
equipment-when~required-by-the-Deparsment-of-Mines,

(c) Lights shall be provided on both ends of equipment when equipment.
is being worked other than during daylight hours.
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Also 1lights on both ends of equipment shall be provided during other existing

conditions éqghras ﬁqg,-etc.

(d) Pewer driven mobile equipment shall be equipped with adequate brakes.
All trucks and front-end loaders shall be equipped with adequate parking brakes.

42,05 Dump trucks and dumping'- (a) Dump bodies of trucks shall be
properly “blocked when raiséd for any purpose except dumping of load.

(b) No person shall be permitted in or on rhe cargo spéce of Eump

trucks while being loaded with coal or other materials.

(c) No peréon shall be allowed in the cab of a dump_truck while the

truck is belng loaded with powér shovel, front—end'loadef; or backhoe unless

the cab is shielded.

(d) Truck cabs where rear vision is impaired shall be equipped with

rear view mirrors on both sides.

{e) The dipper of a loading shovel shall be swung over the body of

the truck and not the cab.
42,06 Dippers -~ (a) Riding on a dipper or bucket shall be prohibited.
(b} Workmen shall keep out from under suspended dippé}s at 21l times.

(c) Trailing cables on shovels shall not be moved with the shovel 5 _

dipper unless cable sliﬁgs or sleds are used.

(dj Operators shall not Ewing a dippéf or bucket over passing hauiage

equipment:

- 42.07 Equipment Generally (a) No equipment or machinery shall be altered

or modified in a manner that reduces the level of safety.

(b) Road maintenance equipment such as'graders or other eguipment normally

used. shall be equipped with roof mounted approved flashing lights.
(é)"ﬁll éqﬁipmént,wwhen%equipped'withfaﬁsafety bar for automatic. .

transmission, shall bé set in locked pdsition befbre. the. operator:leaves.. ;
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the cab. Operators of dozers that are eguipped with standard transmission,

lock the clutch in before leaving the cab.
()

shall lock the park brake, place the transmission in a neutral position, and

maintained in a safe condition.

(@

All steps and handrails on surface mining equipment shall be

Electrically powered mobile equipment shall not be left unattended
unless the master switch is in the "off" positicn.

A1l operating controls
shall be placed in neutral positicon, and the brakes set or other eguivalent
precautions taken against rolling.

(£)

(g) A tow bar or other approved device shall be used for towing
equipment.

A safety chain shall be used i conjunction with a tow bar.

A1l exhaust tail pieces shall be positioned and properly maintained

(@)

to .prevent carpbon monoxide and other toxic fumes from entering an operator's
campartmant.

The operatcr of a grader shall face in the directicn of travel
except during grading_ operatioz}s in a local area.

42.08 Glass and Doors - (a) Cab windows of glass on equipment shall be
safety glass or equivalent material with good visibility, in good condition,

not hroken or cracked to such extent that it can be felt, and kept clean.
()

When reguired by the Director, all mobile equipment shall bke
providad with windshield wipers and such w:.pe.rs shall be maintained in
good cperating condition.

{c}

211 doors on mcbile equipment shall be maintained in good
operating condition.

42.09; Cuards - (a) Fan blades, shafts, gears, flywheels,-coupling,-
and smlﬁ@g}o‘s@_@_ moving machine parts which may be. contacted by -persons---

shall be ad"eqétély quarded,
(b}

Guards installed on egquipment to prevent accidental contact with
moving parts shall:
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(1) be ¢of substantial construction;

(2) not have openings large enough teo admit a persons hand;

(3) be firmly bolted or otherwise installed in stationary position; and

(4) be of sufficient dimension to exclude the possibility of bodily

contact while in motiocn.

42.10 Operation of Mobile Eguipment ~ (a) Mcbile equipment operators
shall have full control of the egquipment while in motion.

{b) The type of eguipment and posted operating speeds shall be prudent
and consistent with conditicns of reoadways, grades, clearance, visibility

and traffic. .

{(c) All mobile equipment shall be completely stopped before a person
gets on or off.

{d} No person other than the operator shallbe permitted to ride in or
on eguipment unless in line of duty, and only then when adequate safe seating
facilities are provided. |

(e) Cabs of mobile equipment shall be kept free of extranecus materials
and adequately ventilated.

{f) When necessary to protect the operator of the eguipment, all rubber
tired or crawler mounted self-propelled scrapers, front-end loaders, dozers,
graders, and tractors that are used on surface coal mines shall be provided with
substantial -falling-object-protective-structures..

{g) Equipment shall be operated conly by persons trained in the use of
and authorized to operate such egquipment.

(h) Operators of all equipment shall keep a reasonable safe distance
from thQ édge-oﬁ all vertical or abrupt excavations or fills.

42.1Y -Lwads——--(a) -—Equipment which is to be hauled shall be secured..

(b) ‘Any iocad extending mare than’ four (4) feet beyond the rear.of the
vehicle:body Shgllgbe marked wclea¥ly with'a. red flag)] .-,

{c) Dump trucks shall be trimmed properly when they have been loaded

higher than the confines of their carge space.
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42.12 Track type dozers - Track type dozers shall meet the following
standards:

{a) Adequate fan blade guards.

(b} Track brakes shall be working properly.

{¢) Steering clutches shall be in operating condition.

{d) Peortakle fire extinguisher of at least 5 pounds.

{e} All floor boards shall be kept sécured in place.

(f) Safety bar lever for autcmatic transmission shall be in working
condltion.

(g) BApproved warning device which the gperator can operate manually.

(h) Cab protection when the dozer is being operated near the highwall
or where there is a hazard from falling material.

42.13 Front ﬁnd Ioaders - Rubber tire front-end loaders shall meet the
foilowing standards.

{a) Portadle fire extinguishers, of at least 5 pounds.

(b) Fan blade guards.

(c} BAdequate lights.

{(d) Approved warning devices.

(e) If loader is provided with a winshield type cab, the windshield shall
be of safety type glass, or the eguivalent with good visibility and shall be
equirped with windshield wipers,

(f) Steering apparatus shéll be functioning properly.

{g) Adeguate foot brakes - Each individual wheel brake shall be working
properly.

(h) The parking brake shall have capability equivalent to hold the vehicles
statiéngééffgthe 12% dry swept concrete gxade under all conditions.-

T ’?ﬁéﬁse?vice breaking system using stored energy shall, be eguipped with _
H - S

a warninévdeﬁice that activates when the system energy drops belew 50% of the

manufacturer’s specified minimum operating energy level.
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42.14 Machinery - (a)} All overhead helts shall be adeguately guarded if
the whipping action from a broken belt could be hazardous to a person below, or
if within seven (7) feet of aperson's work area or where psersons may pass.

{b) Belt conveyors in locations where fire would create a hazard to
personnel shall be provided with switches to stop the drive pulley automatically
in the event of excessive slippage. |

(c} Unguarded conveyor belt walkways, less than five (5) feet in width,
shall be eguipped with emergency stop switches or pull cor§ along their entire
length.

42.15 Hand held tools, power tools and safety devices, {a) Conditiocns
of tools =-All tools, power tools and similiar eguipment shall be maintained- -
in a safe condition.

) (b) Hand~-held power tools shall be equipped with contrels reguiring
coﬁstant hand or finger pressure to operate the tools or shall be equipped
with friction or other equivalent safety device.

(c) Employexrs shall not issue or permit the use of unsafe hand tools.

{3) Adjustable, pipe, end@ and socket wrenches shall not be used when
jaws are sprung to the point that slippage occurs.

(e) ~Impact-tools such as drift ping, wedges, and chisels, shall bhe kept
free of mushroomed heads.

(f} The wooden handles "of tools shall be kept tight and free of splinters
or cracks and shall be- kept-tight.in the tool.

(g) Electric power operated tools shall be approved double-insulated
or grounded type.

{h) ..Cnly proper -heolsting ‘ecquipment . shall be used for hoisting or lowéring -
tooks. ' -The use of hoses or electric cords for such purpose is prohibited.ned.

{i) Pneumatic power totls shall be secured to the hose by some positive

means to prevent the tools from becoming accidentally disconnected.
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{j) Safety clips or retainers shall be securely installed and maintained
on pneumatic impact (percussion) tools.

(¥} The manufactuer's safe coperating pressure for heses, pipes, valves,
filters, and cother £ittings shall not be exceeded, .

{1) A1l fuel powered tool engines shall cease operations while being
refueled, serviced, or maintained.

{(m) When fuel powered tools are used in enclosed spaces, the applicable
requirements for concehtrations of toxic gases and use of personal protectiv;
equipment shall apply.

{n} Only approved fuel containers shall be used, and such containers
shall be safely stored.

42.16 Jacks - (a) The manufacturer's rated cépacity shall be legibly
marked on all lifting jacks and shall not be exceeded.

(b) R11 lifting jacks shall have a positive stop to prevent over-travel.

{c) Blocking - When it is necessary to provide a firm foundation, the
base of the lifting jack shall be blocked ¢r cribbed. Where there is a
possibility of slippage of the metal cup on the jack, a wood blocgk shall be
placed between the cap and the load. Work shall not be performed under any
machineryuntii=the=proper—blocking-is in place—-andy with--the-exception-of
a jack, tight.

42.17 Staticonary grinding machines, protective devices - (a) Mechanically
operated grinding wheels shall be eguipped with-safety-washers, substantial
retazining hoods and goggles or approved eye shields.

{b) Adjustable-tocl rests shall be set as close as reguired to
manufacturer'svspecificaﬁicns;wﬁ‘

(c) 1 Grinding -wheels £hall Be operated according to, the specifigation

of the manufacturer.
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42.1B Stationary Grinding Machines - {a) Grinding wheels shall be H
equipped with (l) safety washers of adequate size; (2) substantial retaining
hoods with maximum angular exposure of the grinding wheel periphecy and sides of
not more than 90 degrees except that when work reguires contact with the wheel
below the horizontal plane of the spindle, an angular exposure shall begin not
more than 45 degrees above the horizontal plane of spindle, which safety guards
shall be strong enough to withstand the effect of a bursting wheel; (3) face
shields or goggles, in gocd conditicon, to be worn by all cperators; (4) work
rests on floor and bench mounted grinders which are rigidly supported, readily
available, and which shall be kept at a distance not to exceed one-eighth inch
(1/8) from the surface of the wheel; (5) all cther applicable requirements of the
American Naticnal Standaxds Institute Safety Code for the use, care, and protection
of‘abrasive wheels; and (5} dust collectors or exhaust ventilation systems vented
to the outside of the building. Safety hoods, {(guards or flanges) shall be
mounted so as to maintain proper alignment with the wheel, and shall be of sufficieny
strength to retain fragments of the wheel in the case of accidental breakage. All
abrasive wheels shall be ring-tested before mounting to insure they are free
from cracks or defects, and shall fit freely on the spindle and not be forced On.

'fb) aAll gzlndlng wheels shall be operated’in accoraance with the

manufacturer's specifications.
42.13 Protective Structures Falling Object and Roll Over Protective

Structures - Ail rubber tired or crawler mounted self-propelled scrapers,
grtiror-withouk-ghtnchments
front-end loaders, dozers, graders, and tractors, manufactured after January 1,
substantiai-faiiing-objeet-and
1969 shall be provided wiék rell over protective structures

42 ZA_}Tlres and repairs - (a) & safety tire rack, cage, or equlvalent'

protectl hali be provmded when inflating tires installed on spl;t or rims'

equipped with locking rings or similiar devices. Tires shall be deflated
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before repairs on them are started and means shall be provided to prevent
wheel locking rims from creating a hazard during tire inflation.

(b) Heat shall not be applied to lug bolis, rims or wheels while tires
are inflated.

{c} When work is being performed on models that are equipped with dual
wheels both tires must be deflated for heating lugs before repair work begins.

(@) No person shall be permitted in front of a tire being inflated either
on or off equipment and persons engaged in inflating or deflating tires shall
perform such work in an area isolated from other persons.

(e) When forklift trucks are used in mounting or transporting of tires,
adeguate means shall be taken to assure that tires are secured properly. No
person shall be permitted to stand between the_hub of a vehicle and forklift
truck when used to change a tire.

(f) A clip-on-air chuck shall be provided at 2ll tire airing stations.
At least six feetf of aif'hose shall be provided between the valve stem and
inflation gauge.

(g) All tires shall be maintained in a safe. condition. Any tire with
a defect which could be a hazard to the safe operations of a vehicle or to

other persons shall be replaced immediatley.

Section 43. Ramps, Tipples, Cleaning Plants, and other Surface Areas

43, 01 surface 1nsta11at10ns generally (a) Surface installations,

general all mine structures, enclosures, and other facilities (including
custom coal preparation) shall ke maintained in good condition.
(b)_ In unusually dusty locatlons, electrlc motors, switches and -

controls ghall be of dust-tight constructlon, or enclosed with reasonable
TET A

T - .
e '

dust-tigh hcuSLngs or enclosures.
(¢) Opesning in surface installations through which men or material may

fall shall be protected by railings, barriers, covers or other protective

devices.
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(d) Illumination sufficient to provide safe working conditions shall
be provided in and on all surface struct;res, paths, walkways, switch panels,
loading and dumping sites, working areas and parking areas.

(e) Materials shall be stored and/or stacked in a manner to prevent
stumbling or failing.

(f) Compressed and liquid’  gas cylinders shall be secured in a safe manner.

43.02 Machinery Guards (a) Gears, sprockets; chains; drive, head, tail
and takeup pulleys; flyw%eeis; couplings; shafts; sawblades; fan inlets; and
similar exposed moving machine parts which may be contacted by persons, shall
be guarded adequately. |

(b) Except when testing is necessary, machinery guards shall be secured
in place while being operated.

(¢) Belt rolliers shall not be cleaned while belts are in motion.

43,03 Ramps and Dumping (a) Both sideswf any tipple or cleaning plant

dumping ramp shall be provided with securely anchored rubbing boards of ample
dimensions.

{(b) An adequate dumping block at least 8 inches high shall be installed
at all dumping points, excluding stockpiles,

{c} Adequate protection shall be provided at dumping locations where
persons may be endangered by £alling materizl.

(d) Dust control measures shall be taken where dust significantly reduces
visibility of equipment operators.

{e) After the effective date of these regulations, all power 1ineé
in dumping azreas shall, be maintained at least a2 mininmum of six (6) feet
above the largest piece-of equipment used at such fécility,-including.a_
dump- truck-in a-raised-positioni. -,

(f)ffAll,ﬁumping'ramps shall . be of sufficient-width to insure safe
operation of vehicles used thereon.
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(g) At no time shall any person be permitted to enter onto any ceoal
bin, coal crusher, or any other coal dumping facility for means of breaking
or removing coal or other materials that isof such a2 size that it will not
drop through the grizzley, or screening device of said dumping facility,

unless the equipment has been tagged out, de-energized, and locked out with

a key or other approved adequate safeguards approved by the director.

(h) Ranmps and dpmps shall be of solid construction and have ampie
width, clearance and head room and be kept reasonably free of accumulations
of material and spillage.

{i) Truck spotters shall be used when required by an authecrized
representative of the director. aﬁé—shal&—be—iﬁ—ehe—eéeaf—whi&e—EEaeks—aEe—baekiﬂg

éﬁte—éam?ing—?esé%ieaQEHé-éumaéﬁgf-Eich%a—ehaé&—be—useé-a&—ai hi-to-d -
(i) When car gqpplers-are to ﬁé_aligned in such rotagﬁ‘gumg a%ggg? gfueks.

hock or other device shall be used, A suitable lifting jack and handle shall

be provided at any rotary dump.

43.04 TFire Protection - (a) Where cutting or welding is performed
at zny location, means of prompt extinguishment of any fire accidentally
started shall be provided.

(b) Adeguate fire-fighting facilities, required by the department of
mines, shall be provided on all Floors. At least two (2) exits shall be
provided for every floor of tipples and cleaning plants constructed after
the effective date of these regulations.

(c) Signs warning dgainst smoking and open flames shall be posted
so they can be readily sean in areas or places where fire or explesion
hazards exist.

d)j g&okihg or open flame in or about surface structures shall be

restrictggiEE:TEEétions where it will not c3uss fire or an eéxplosionr— -

o —_ Pt = — to e = -
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43.05 Repairs of HMachinery (a) Machinery shall not be lubricated or
repaired while in motion, except where safe remote lubricating devices are
used. Machinery shall not be started until the person lubricating or repairing
it has giwven a clear signal.

(b} Means and methods shall be provided to a2ssure that structures and
the immediate area surrounding the same shall be reasénably free of coal dust
accumulations. .

{c) Where reparis are made to tipples, or cleaning plants, proper scaffolding
and proper overhead protection shall ke provided for workmen when necessary.

(d) WwWhere overhead repair work is being performed at surface installations.
adequate protection shall be provided for all persons working or passing below.

43.06 Stairs, platforms, etc. (a) Stairways, elevated platforms and
runways shall be eguipped with handrails. Railroad car trimmer platforms are
exempted from such reguirements.

(b) Where reguired, elevated platforms and stairways shall be provided
with toebcards. They shall be kept clear of refuse and ice and maintained in
good condition.

43.07 Belts, etc. {a}) Drive belts shall not be shifted while in moticn
unless such machinesare-provided-with-mechanical--shifters.-—

(b} Belt dressing shall not be applied whiie in motion. .

(c) Belt, chains and ropes shall not be guided onto power-driven moving
pulleys, spreockets, or drums with the hand except eguipment especially designed
for hand feeding.

43.08 Conveyocrs and Crossovers (a) - "When the—entire length—of-a conveyor---
'is’ visible from the starting switchy. the! tperator sHall visually ¢heck:to make
certain'that‘ali'persons-areﬁin the clear before.starting the conveyor,.. When . .
the entire length of the conveyor is not visible from the starting switch,'a
positive audible or visible warping system shall be installed and operated to
warn persons when the conveyor will ba started.
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{(b} Crossovers shallbe provided where necessary to cross conveyors.
21l crossovers shall be of substantial constructicon with rails and maintained
in good condition. Moving conveyors shall be crossed only at designated crossover
points.

() & positive audible or visible warning system shall be installed
and cperated to warn persons that a conveyor or other tipple eguipment is
to be started.

{d) Pulleys of conveyors shall not be cleaned manually whilé the
conveyor is in operation.

(e) Guards, nets, or other suitable protection shall be provided
where tramways pass over roadways, walkways or buildings.

(f) Where it is regquired to cross under a belt, adeguate means shall

be taken to prohibit a person from making contact with a moving part.

43,09 Tipple or Cleaning Operations {(a) At least two (2) persons shall
be continuously employed in the operation of a tipple or cleaning plant.

(k) Good housekeeping shall be practiced in and around tipples and
cleaning plants. BSuch practices include cleanliness, orderly storage of
materials, and the removal of possible sources of injury, such as stumbling
hazards, protruding nails and broken glass.

(c) Adeguate ventilations shall be provided in tipples and preparation
plants.

{(d) Ceal dust in or arcund tipples eor cleaning plants shall not ke
permitted to exist or accumulate in dangerous amounts.

43.10 Travelways (a) Safe means of access shall ke provided and maintained

“to il wokking'places. o L
ff?}ﬁ‘fﬁ?§§giwé§g, pPlatforms and other access to areas where persons are . . .,

required to travel or work, shall be kept free of all extranecous material and

other sturbling or slipping hazards.
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{e} Inclined travelways shallbe constructedof nonskid material or
equipped with cleaté.

(d) Regularly used travelways shall be salted, sanded or cleared of
snow and ice as scon as practicable.

43,11 Ladders (a) All iaddersshall be securely fastened. Permanent
ladders more than 10 feet in height shall be provided with backguards.

{b) Ladders shallbe of substantial constructionand maintained in good condition.

(c) Wooden ladders shall neot be painted.

(d) F¥ixed ladders shzll not incline backward at any point unless
equipped with backguards.

(e) Fixed ladders shall be anchored securely ané installed with at
least three (3) inches of toe clearance.

(f) Side rails of fixed ladders shall project at least three (3) feet
above landings, or substantisl handholds shzall be provided above the landing.

(g) No person shall be permitted to work off cof the top step of any ladders.

(h) Metal ladders shall not be used with electricsl work, where there is

danger of the ladder coming into contact with power lines or an electrical conductor.

(1) The maximum length of a step ladder shall be 20 feet and an extension

ladder 60 feet.

43,12 Hoisting (2) Hitches and slings used to heoist materials shall be
suitable for handling the type of material being hoistead.

{(b) Persons shall stay cleay‘pi_hoisted loads.

{c) Taglinesshéllbeattachedtohoistedmaterialsthatrequiresteadying or
guidance.
(d) .-A hoist-shall mot 1lift -loads greater than the.rated. capacity of

the hoist being ‘uged, . 1.

N

43.1% Drawsff.Tunnels (a) .When'dit is necessary for’'a-tunnel.td be >
closed at one end, an escapeway nct less than 30 inches in dlameter (or of
the equivalent, if the escapeway does not have a circular cross section) shall
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be installed which extends from the clesed end of the tumnel to z safe location
on the surface; and if the escapeway is inclined for more than 30 degrees from
+he horizontal, it shall be equipped with 2 ladder which runs the full length
of the inclined porticn of the escapeway.

(b) Tunnels located below stockpiles, and coal storage silos, shall be
adequately ventilated to maintian concentrations ofmethane below 1% per centum.

43,13 Ventilation and Methane (a) Tests for methane in structures,
enclosures, or other facilities where cczl is kendlsd-ex stored shall he
conducted by & qualifiéd person with an approved methane detector at least
once during each operating shift. sad-immediasely-prier—te—any-repair-work
fu-whick-welding—szr—aon-epen-£iame-is-used;-ox-a-spark-mev-be-produeced,

(b) Methane Content in Surface Structures - 1f, at any time, the air
in any strmesure enclosure, er-ethex-feeiiisy contains 1.0 percent or more of
methane, changes or adjustments in the ventilation ¢f such installation shall
be made at once so that the air shall contain less than 1.0 percent methane.

{(¢) Dust Accumulation in Surface Instzllations - Coal dust on surface
structures, enclosures, or other facilities shzll not be permitted to exist
or accumulate in dangerous quantities.

Boilera—£far——Beilera—shell-be-equipped-with-wedi-pguardeds;-sdequatedy
mointained-water—gauges—and-pressure-geuges-ieeafed-wvhere-thevy-ean-he-observed
eesily-—-Water-gauges—and-sipe-lines-te-gauges—shalli-be-Rept-elean-and-free-of
seale—crd-¥rusts

{b}-—-Beilerg-skall-be-eguipped-with-automasie—pressure-relief-velvess

{e}——B%eweéé—vaéve&—sh&i?—be—pé@eé—fe—&he—euéside—eé—b&i&éiﬁgév;;?hey—shei%—have
eutieta-lpeastad-or-protectedy—Seo-pergsns—-passing-by-or-ness-them-wili-net-be-sealded.

£d¥—Beitar—installations—shell-be-provided-with-safety-deviecegy-seeepsabie
toe-the-Department-of-Hipess——They-shall-pretest-aseinst-hasards—of-£flame—outs,
fuet-interrupiitens—ard-tew-watex-level,

{ey—-Beilers—ghaili-be-inspected-interaaliy-pt-least—enece-cach-year-by-a
ticernsed-inapectors—-A-eertificate—ef-ingpection-signed-by-the-inapecter~gheid
be-displeyedisrthe-vieintty-—of-the-boitexrs

43,15 Railroad equipment (a) Railroad cars shall be maintained under
control at all times. Cars shall be dropped at a safe rate of speed and in
such a manner that will insure that the c¢ar dropper maintaing a safe position
while working and traveling arcund the cars. The car dropper shell control the
trip from one location znd not drop more cars than can be controlled. from such
lecation. A car dropper shall mot drop more than three cars at one time with
one brake. . il

(b) ilfcad cars shall not be coupled or uncoupled menually from the
" inside of cifrves unless the railroad and cars are_so designed to, eliminate

any hazardﬁﬁf caqpilng or unceupling cars from inside curves.
{c) . No person shall ride the drawhead or coupler of a railroad car. No
person other than the car dropper shall ride cars. B No car dropper shall ride the

end of a car about to be coupled with another car if other brakes are available.
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(d) Employees handling railroad cars shall have access to and use an
approved distinct audible signaling device to give warning when cars are in
motibn. A car dropper shall only in case of an emergency, get on or off a
moving car.

{e) Rail cars shall not be left on side tracks unless ample clearance
is provided for traffic on adjacent tracks. Parked rail cars, unless held
effectively by brakes, shall be blocked securely.

{f} Railroad cars shall be trimmed properly when they have been loaded
higher thanthe confines of their cargo space.

{g) A minimum of thirty (30) inches continuous clearance from the
fartkest projection of moving railrcad equipment shall be provided on at
least one side of the tracks; all places where it is not possible to provide
30 inch clearance shall be marked conspicuocusly.

{h} Roadbeds, rails, joints, switches, frogs, and other elements on
railroads shall be designed, installed and maintained in a saﬁe manner
consistent with the speed and type of haulage.

(i) Positive - acting stopblocks, derail devices, track skates, or
other adeguate means shall be installed wherever necessary to protect persons
from runaway railroad eqguipmenti -

{3} Switch_ throws shall be Installed so as to provide adeguate clearance

for switchmen.

(k) Where necessary, bumper blocks or the equiwvalent shall be provided
at all track dead ends.

{1) Cars shall be inspected for broken steps, platforms and b;ake
wheels cdnd for ‘defective brakes -before dropping.

(m)((Equipmént:operating=sgeeds shall bd ¢consistent with iconditions of

roadways, grades, clearance, visibility, traffic and the type of eguipment used.
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(n) Safety belts shall be worn and properly attached by all car
Six-€6}~aeﬂehs—a§&er—%be—eé%ee%ive-éaﬁe—eé—%his-eee%ieﬁ—
droppers handling railroad cars.® All such belts shall be of a design to

allow maximum safety to provide for immediate uncoupling.

43.16 Railroad Track Construction and Maintenance - {a) All parts of
the track haulage road under the cwnership or control of the cperator shall
be strictly constructed and maintained. Rails shall be secured at all points
by means of plates or welds. When plates are used, plates conforming with
the weight of the rail shall be installed and broken plates shall he replaced
immeaiately. Appropriate bolts shall be inserted and maintained in all bolt
holes. The appropriate number oflbolts conforming with the appropriate rail
plate for the weight of the rail shall be inserted, tightly secured, and
maintained.

(b} 2ll points shall be installed and maintained so as to prevent
bad connecticons. Varying wéights of rail shall not be joined without proper
adapters. Tracks shall be blocked and leveled and s¢ maintained so as to
prevent high and lew jeoints.

{c) Tracks shall be gauged so as to conform with the ftrack mounted
equipment. <Curves shall not be constructed so sharp as to put significant

pressure on the trucks of the track méunted eguipment.
(d) Severely worn or damaged rails and ties shall 5;‘replaced immediately.
(e} When mining operations are performed within any 24 hour period,
operations shall be inspected at least every twenty-four hours to assure
safe operaticon and compliance with the law and regulations. The results of

which inspection shall be recorded.

(f{}Peisonnel who are required freguently and regularly to travel on

- =R - .
belts or gha;n conveyors extended to heights of more than ten feet.shall be

providéd with adequate space and protection in order that they may work safely.
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Permanent ladders extending more than ten Ffeet shall be provided with back

guards. Walkways arcund thickeners that are less than four feet above the

walkway shall be adeguately guarded. Emplovees reguired to work over thickners

shall wear a safety harness adeguately secured, unless walkways or other suitable

safety devices are provided.

Section 44. Coal Storage Bines; Recovery Tunnels; Coal Storage Piles.

44,01 {a) Coal storage bins hereafter constructed with vertical sides

fifty feet or over in height shall be provided with ventilators or louvers or

both to provide adeguate ventilation. Where roofs are constructed over coal

storage bines, adeguate ventilation shall be provided by stacks, ventilators,

Jouvers or mechanical means.

(b) Where cutting or welding is performed at any location where coal is

stored, means of prompt extinguishment of any fire accidentally started shall

be provided, and the area where cutting or welding is performed shall be

adeguately watered down and rock-dusted.

(c} An escapeway shall be provided from any recovery tunnel hereafter

censtructed. to a safe place on the surface; such escapeway shall be at least

thirty inches in diameter and where inclined, a ladder shall be provided to

extend full length of the escaveway tc facilitate emergency exit.

{4} Extreme caution shall be exercised by—all employees recuired to work

at or near coal storage piles during coal rscovery operations to aveoid injury

by coal slides or by being in or drawn into a chute.

Section 45. Fire Protection
45.01 'Fire extinguishers {(a) A portable fire extinguishér containing:
- a nominal welight of at least:five (5} pounds shall be kept on each piece of

nmbihaé@ﬁpment.ané—iﬂ-a&&—buiiéings.
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fed——Pertable—five~extingdisher—aghali-be-provided-near-each—aboeve
grovnd-—or-unburied-ecombustible-iiquid-sterage-stationt—and-near-the—trenafesr
pump-of-caeh-buried-cembustible-diquid-~steraga-tank,

(b) A1l portzble fire extinguishers on equipment shall be properly secured.

45.02 Flammable ligquids (a) TFlammable liquids, such as cils, greases,
gascline and such other like materizls shall be stored in buildings,
compartments or closed containers used for this purpose only.

(b) The storage of surplus gasoline, oil, or other fuels, other than
that which is im the fuel tank, shall be prohibited on any piece of eguipment
except for diesel equipment using gascline starting engines, in this instance
one extra gallon cf gasoline in an approved safety can (flash arresting screen
with self—eclesing 1id) may be stored on the squipment securely fastened in a
location on the equipment out of the way of moving objects.

{¢) TFlammable liguids shall not be used to clean machinery.

(d) Combustible materials, grezse, lubricants, paints, flammable
ligquids, shall not be permitted to accumulate where fire hazards exist.

45,03 Tueling and Stecrage (2) Internal combustion engines, except
diesels, shall be shut off and stopped before being fueled.

(b) Areas surrounding flammable ligquid storage tanks, electric
cubstations and transformers shall be kept free from grass, (dry) weeds, underbrush,
and other combustible materials, for at least 25 feet in all directioms.

{¢) Fuel lines cn fuel storage tanks shall be equipped with valves to cut
off fuel at the source and shall be located and maintained to minimize fire hazard.

{d) Smcking and use of open 1ights are prohibited in all places in which
flammable materials are stored and in other places where there is a fire hazard.

45, O&——Malntenance of Firefighting Equipment - (a) Fireflghtlng equlpment

S .
' ' b =

shall be Cdﬁ?fﬁﬁmusiz malntalned in a usable and cperative c01d1tion Flre

[
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extinguishers shall be examined at least once (1) every six months. The
date of such examination shall be recorded on a permanent tag attached to
the extinguisher.

45,05 Warnings - Warning signs prohibiting smoking and open flames shail
be posted where they can be readily observed in areas or locations where fire
or explosion hazaxds exist.

45,06 Drills - Fire drills and demonstrations with,various types of
available firefighting equipment shall be held for employees at least once
annually. A record of such demonstrations shall be recorded.

Section 46. Duties of Persons Subject to Article; Rules and Regulations of
Cperators.

46.01 (a) It shall be the duty of the operator, mine foreman, superviscrs,

mine examiners, and other officials to comply with and to see that others

comply with the provision of these rules and regulations.

(b) It shall be the duty of all employees to ccmply with these rules

and regulations and to cooperate witrh management and the department of mines

in carrying cut the provisions hereof.

(¢} Reasonable rules and regulations of an operator for the protection

of employees and preservation of property that are in harmony with the

provisions of these rules and regulations shall be complied with. They shall

be printed on cardboard or in book form in the English 1angﬁége and pbsﬁéa’ﬁé

-

some ceonspicuous place about the mine or mines, and given to each employee

upcn reguest.

Section-4;T:agrﬂ;ectiveTEguigmgntfénamC1othingajt : . R

= =

47 1::%&e4§rotec -

shieldsjﬁf dgigles to proféé% %heir"éyééTf-T“‘ R
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(b} All employees shall have approved goggles or shields and use the
same where there is a hazard from flying particles, or other eye hazards.
47.02 Clothing - (a) Employees engaged in haulage cperations and all
other persons employed around moving eguipment shall wear snug-fitting clothing.
(b} Protective gloves shall be worn when material which may injure hands
is handled. Gloves with gauntleted cuffs shalil not he worn around moving
eguipment. |

47.03 Safety Hats and Safety Toed Shoes - {(a) Safety hats and safety

toed shoes shall be worm by all persons while in or around tipples or cleaning

plants. Safety toed shees shall be worn by all persons while in or around a

surface mine tivple or ¢leaning plant.

{b) 21l surface mine emplovees shall be reguired to wear safety helmets

when working in areas where there is a ppssible danger of head injury from

impact, or from falling of flving objects, or from electical shock and burns.

Provided, that such emplovees shall not be regquired to wear such safety helmet

while operating machinery equipped with a falling obiject protective structure

which satisfies the impact and penetration regquirements established by the

american Naticnal Standards Institute, Safety Recuirements for Industrial

Head protection, Standard 289,11, unless the director of the department of mines

finds that the dangers set forth herein may be present: Provided, however,

that such employees shall be reguired to wear safety helmets while not

operating such egquipment including periods of travel to and from such eguipment.

The safety helmets required hereunder shall meet the specifications for such

helmets as prescribed by the mine health and safety administration.

47.04 | Life Jackets and Belts - (a) Persons shall wear safety belts and-

x*

lifelines where there is a danger of falling. A persén shall continuously tend

the lifeline when bins, tanks, auger holes, or other dahgerousareasare entered,
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(b) Lifejackets or belts shall be worn where there is a danger from

falling into water.

Section 4B. First-Aid Equipment

48,01 First Aid Stations and Equipment - {(a) Each operator of a surface
cozl mine, tipple, and preparation plant shall maintain a supply of first-aid
egquipment. First Aid Equipment shall be located within 1,000 feet of the
working pit, unless a ten unit first~aid kit is provided in the pit. When
ten unit kits are provided in the pit, such first-a2id egquipment may be
maintained within 2,000. feet of the pit area.
First-aid equipment-shall contain the following:

1} one stretcher
2} one brcken-kback bocard, or approved combinztion stretcher

3} twenty-four triangular bandages

4} eight four-inch bandage compresses
5) sixteen two~inch bandage compresses
6) twelve one-inch adhesive compresses
7) one foille

8) two approved blankets

9) one rubker blanket

10) two tourniquets )

11) one one-ounce bottle of aromatic spirits of amonia
12} twe inflatable plastic leg splints

13) two inflatable plastic arm splints

14) six small splints, metal or wooden

15) two cold packs

48.02 Proper Storage of First Aid Supplies =~ All first-aid supplies

required to be maintained shall be stored in suitable sanitary, dust-tight,

moisture proof containers. Eirst—aid supplies shall be accessible to the

miners.

48.03 Emergency Arrangements — (a) Each operator of a mine shall
make arrangements with a licensed physician, medical service, medicalicliinici .
or hospital ito provide emergency medic#l aisistance while -any person-is on .m

duty at a mine.
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(b} Each operator of a mine shall make arrangements with an approved
armbulance service or otherwise provide for an approved emsrgency transportation
while any person is on duty at a mine.

(c) Each operator shall have arrangements made with an ambulance
service, or other emergency transportation facilities for injured persons to
be transported from the work site to a licensed physician, medical service,
medical clinic, or hospital provided pursuant to sub-section (b) zbove,
while people are actually eﬁployed at the operation.

(d} Each operator of a surfacec cecal mine shall immediately after
making arrangements regquired under this section, or immediately after any
change of such agreement, post at the appropriate places at the mine, the names,
titles, addresses, and telephone numkers of all persons and/or services

currently available under such arrangements to provide medical assistance

and transportation of injured persoﬁs 2t the mine.

48.04 Emergency Communicatiens (a) ZIZach operator of a surface mine
shall provide two-way communication at all times miners are present between
all work sites at the mine and an emergency communication center which may
be at the mine office or elsewhere at the mire.

() ‘Each operator of a surface coal mine shall establish and maintain
adirect two-way communication system from such emergency communication center
a£ the ﬁine to the nearest point of medical assistance for use in an
emergency. Except as hereinafter provided, such emergency communication
system shall be by telephone. If telephone communication from the emergency
comnunication center to the nearest point of medical assistance is not

possible 3t any one mine, the Director may allow by permit such communication

by radio iraﬁsﬁiﬁsion to any emergency assistance facility (e.g. state police,

i

sheriff; local hospital) which has avallable the means of comnunication with
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Note: Thermal Dryer section insert before Section 49. Deleted below is
0ld wording. Section 49. of new regulations now covers.

Thermal-Dryers~——{aj)——Dryer-systems-used-for-drying-ceal-at-high
fempersturesy-hereinsfser-rofarred-to-as-thermal-dxyersy—dincludine-xotary
d¥varsy-continuocus-carrier-dryersy-verfical-trayy-~and-caccade-dryersy—mrulid-
touver-dryersy—suspernsion-er-£flash-dryers,-—and-£fluidized-bed-dryersy-shall-
be-msintained-and-eperated-in-aceordance-with-the-applicable-provisions-of
thic-azticler

(b3--Dryer-Heating-Tadss-—-Dryer-heating-units-shall-be-opercted-£o
provida—reasonable-complete-combustian-before-heated-gases-are permitted
to-eonter-hot-gas—inlets,

fe3-~Bypass-Stacks——-Thermal-drrer-systems-shall-includc-a-byoass
stacky—relief-stack-or-indiwidual-discharse-stack-provided-with-automatie
venting—which-will-permit-gases-from-the-drver-hessting-unit-te-bypass-Lhe
heating—chazber-and-vent-to-the-outside—atmosphere-during-any-chutdown-oporatisa,

£d}—-Eunigaieon-Reiease—Vents——~DPr¥rins-chamberss—doy-dusti—collectorsy
ductwork—econneceting-dryers-to-dust-colleetorsy—and-dustwork-betweon-duss
ceollectors—and-discharge-stacks-shall-be-protectad-with-explocion-reolease
vents-which-open—dircetiv-to—the-sutside~-at=9snkeray-and-all-such-vents-shall
bai——4£I)—hinged-to-prevent-disledgementi——{Ii)-—designcd-and-constructed-teo
pexmit—checking-and-testins-by-manual-gperatieng-and—£{ITi}--egual-din-cize—Le
the-erges-sestional-area-of-the-colleccsor-bozrtex-finder-when-used-to-vent-dey
dust-eallseteows. ' '

{e)}--Control-Panels—~-All-shermal-drver-srctem-control-pancls—censsructed
efter~the-effective-dase-oi-these-rules—and-resslations-shall-be-located-in
an-a¥ea-which-is-relatively—£free-of-meisture-and-dust-and-sghall-be-installed
fn-such-a-manner-to-minimise—vibrasden.

{f3—-Easeh-instrument-ar-the—-contrel-panel-shall-be-identified-by—a
name-plate-or-eguivalent-markinsg.

£{z}—A-plan-te-control-the-bperation-oi-edch-fhernal d¥ver—svetem—shail
be-pested-at-or—near-the-contrel-panel-shewing-a-sequence—of-start-upy—norFmal
skut-doway-and-cmergeney—shut—down-proccdures.

{Bd—-Alorm-Systemg-~-Thermal-dryer-systems—chall-be-ecguipped-with-both
audible~gnd-visuval-alarm-devices-which-are-set-to-operate-when-safe-dryor-
temperatures-are-exseedead,

{i}——Ausomatie—tamperature-contrel-instruments-for-thermal-drvex
syctems-shall-be-of-the-recording—£ype.

£{i3-——Automatie-tenperature-evntrel-insirunento—shall-not=be-cet-abeve .
the-manimm-osliowable-dperatinsitemperatura, ..

Lh3i-Adl-@éver—-eontrol-instrumesss~chall-bé-incsecied—cnd-eslibrated ; !
a&-laast-once-every-three={d)-monthe-and-a-record-or-ecrtificdte—cf~-aceuraay, -
s+gned-by-a-trained-employee-o¥r-by-a-cervicing-agenty—shall-be-keps-as-the-plank,

Insert tc page 104 before Section 49,
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the person or persons providing the reguisite emergency medical assistance

or transportation.

— Zwsers

Section 49. Thermal Coal Dryers and Plants.

42.01 Thermal coal dryer plants shall be hereafter constructed,

maintained and operated in compliance withthe following provisions:

{1} Good housekeeping shall be practiced in and around thermal drver plants.

(2} Adegquate fire-fighting facilities shall be provided on all floors.

{(3) When welding and cutting cperaticns are to be performed in a drver

structure, the area shall be weited down thoroughly and adeguate fire~fighting

apparatus shall be readily available during the operation.

{(4) Only gualified perscons shall be permitted to operate Gxryers;

however, this provision shall not prchibit gualified perscons from training

other persons to become gualified operators.

{(5) Dxryer comntrol panels shall be provided with audible and visible

alarm devices;such devices should be adjusted to function at somewhat less

than maximun dryer temperature.

(6) A bypass or relief stack eguipped with an automatically operated

damper shall ke provided for by passing gases from the heating units to

the outside atmosphere during emergency or normal shutdown cperations.

{7) Thermal coal dryers hereafter 1nstalledshall.not be enclosed

except that roof may be used. Whenever it is deemed necesszry to enclose

thermal dryers, such eguipment shall be in a fire proof structure

(8) Dryer installations and discharge stacks shall be protected with

adecuate explosmon release vents that open to the cutside atmosphere.

) '-n"‘f“

3
(9)*4§hermal coal, dryers shall ke located at a safe distance from

tlpples, cgianlng plants, mine openings angd surface bulldlngs, such as oil

storage areas, explosive magazines, and other buildings where coal dust,
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sparks and flames are likely to enter and become ignited or otherwise cause

danger of fires.

(10} Dryers shall be eguipped with guick-response heat control devices

which in the event of superelevated temperatures, will automatically divert

the hot inlet gases intec 2 bypass stack, thereby bypassing the drying chamber

and at the same time stopping the fuel from being supplied to the air heater.

{11) All dryvers, conveyors and other fine coal transporting machines

shall be constructed as dust-~tight as practicable. Where necessary, such

equipment shall be provided with removable covers for inspection and cleaning

and shall be provided with vent pipes to the ocutside atmosphere to permit the

escape of distilled gases.

(12) Dryers shall be examined throughly after normal and emergency

shutdown for fires and coal dust accumulations.

(13} _Dryer controls, valves, and mechanical eguipment shall be fregquently

ingpected, &nd no dryer shall be operated with defective mechanical eguipment.

{(14) The gzuges of temperature control instruments shall be of the

recording type.

{15) Operating rules suitable for the characteristics of each dryer

system and the materials processed shall be developed and shall be available

at the contrel panel.

{16) Electrical equipment, electrical wiring and lighting fixtures shall

be of dust-tight constructien.

(17) Adecquate illumination shall be provided.

{18) Dryers shall not be operated beyond their rated evaporation capacity.

{19} - Fluid bed dryers shalli-be provided with water. sprays-of sufficient::.

capacity for use 3in évent_o£¥fire,;f?_

— {20} .- Aftexr 'shutdowns, thermal dryers shall be cleared:-of hot.coals go ...:

as to minimize ignitions on succeeding start-ups.
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(21) Thermal coal dryers previously installed in a tipple or cleaning

plant shall be separated where practivable from other working areas by

substantial partitions capable of providing greater resistance to explosion

pressures than an exterior wall or walls.

(22) When it is necessary to used extension cables for emergency

illumination, such lighting devices shall be dust~tight and adeguately

guarded. When it becomes necessary to perform work in dryer bins or any
A ' . s

other dusty area, permissible cap lamps shdll be used for illumination.

Section 50. Explosion or Accident; Netice; Investigation by Department of Mines.

50.01 Whenever, by reascn or any explesion or other accident in or

about any coal mine or the maqp;ggyy connected therewith, loss cf life, or

serious perscnal injury shall occur, it shall ke the duty of the superintendent

cf the mine, and in his aksence, the mine foreman in charge of the mine, to

give immediate notice to the director of the department of mines and the

inspector of the district, stating the particulars of such accident. If anyone

is killed, the inspector shall immediately go to the scene of such accident

and make such recommendations and render such assistance as he may deem

necessary for the future safety of the men, and investigate the cause of

such e¥plosion or accidefit &hnd make a record thereof which-he shall-preserve-——

cmwwith the other records in his. office, the cost of such records to be paid by

the department of mines, and a copy shall be furnished to the operator and

other interested parties. To enable him to make such investigation, he shall

have the power to compel the attendance of witnesses and to administer ocaths

or affirmations. The director of the department of mines shall have the richt

to appear.and testify and to offeriany testimony.that may be relevant .ta the.: :

guestionand to gross-examine ‘witnesseszus,
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Section 51. Written Report of Accident,.

51.01 Whkenever-anv-geeident-eceuss~in-er-about-any-coel-mine-Eo—-any
employece-er-persen-connected-with-the-mining-eperations;-resulsing-in-poxrsonal
injury-or-deathy—the-eperator-shalls-—within-tventy-four-heursy-report—the
seme—in-w¥reing-to-the-depertment-of-mines-and-te~the-distriet-mine-ingpeetor
ef-the-distriet—Lin-whish-the-aceident-occursy—siving-Sull-detatls-thereces

upen-forms—furnished-by-the-depertmenst—of-minea,

Note: New regulations governing written report of accidents promulgated
by the WV Coal Mine Health & Safety Board will cover this deleted

section of the Surface Regulations.

N
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Section 51, Preservation of Evidence Following Accident or Disaster

51,01 Following a mine accident resulting in the death of one or

more persons and following any mine disaster, the evidence surrounding such

occurrence shall not be disturbed after recovery of bodies or injured

persons until an investigation by the department of mines has been

completed.

Section 52. Monthly Report by Operator

52.01 The operator of every surface mine shall, cn or before the end
of each calendar month, file with the director of mines a report covering
the preceding calendar month on forms furnished by the director. Such
reports shall sfate tﬁe number of accldents which have occurred, the number
of persons employed, the days worked and the actual tonnage mined, on eéch

permit issued by the Department of Natural Resources.

Section 53. Emergency Medical Personnel.

53.01 Emergency personnel in coal mines, emergency medical personnel
shallhbékemployed_in every mine in the state. On or before the first day of
July, one thousand nine hundred seventy-eight, at least one emergency medical
attendant as defined in section two (16-4C-2), article four-C, chapter sixteen
of this Code, paramedic as defined in section two (30-3b-2), article three-R,
chapter thirty of this Code, or physician assistant as defined in section one

(30-34-1), article three-A, Chapter thirty of this Code, shall be employed at
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a mine for every seventy employees or any part thereof whe are engaged at one
time, in the extractiocn, prodﬁction or preparation of coal: Provided, that
the provision of this section shall not apply to mines employing no more
than ten employees,

Said emergency medical attendants shall be employed at their regular
duties at a qentral location convenient for quick response to emergencies, and
further shall have available to them at a2l1 times such eguipment as shall be

prescribed by the director, in consultation with the directer of the Department

of Hezlth.

Section 54. First-2id Training of Coal Mine Empldyees.

54.01 Bach coal mine operator shall provide every new emplgoyee within
six months of the date of his employment with the opportunity for first-aid
training as prescribed by the director unless such employee has previously
received such training. Each cocal mine employee shall be reguired to take
refresher first-zid training of not less than five hours within each twenty-
four months of employment. The employee shall be paid recgular wages, or

overtime pay 1f applicable, for all periods of first-aid training.

Section 55. Certificate of Competency and Qualification or Permit of
Apprenticeship Required of all Surface and Underground Mines.

55.01 Except as hereinafter provided, no person shall work or be

employed for the purpose of performing normal duties as a surface or underground

miner in any mine in this State unless he holds at the time he performs such

duties a certificate of competency and qualificaticn or a permit of apprenticeship

issued und
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Bermit of Apprenticeship -.Surface Miner.

niicd o

Section 567

56.01 A permit of apprenticeship - surface miner, shall be issued by the

director to any person who has demonstrated by examination a knowledge of the
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subjects and skills pertaining to employment in the surface mining industry,
including, but not‘limited to generéi ééfety, first—aid, miner aﬂ& operatdf
rights and responsibilities, general principlés of electricity, health and
sanitation, heavy eqﬁipment safety, High walls and éﬁoil banﬁé, hadlage,
welding safety, tipple safety, sféte and féééral miﬁiné laws and regﬁlgfions
and such other subjects as may be required by the boarzd of miner tfaining,
education and certification: Provided, thaf each applicant for said pefmit
shall complete a pfogram of education and training of at least forty.ﬁours,
which proéram shall be determined by the becard of miner trainiﬁg, edueation

and certification and provided for and implemenféd by the director of the

department of mines; Provided further, that if a sufficient aumber of
qualified applicants having successiully comﬁietedfhe,state traininé

provided by the state department of mines are not available, the oﬁerator may
request aﬁproval from the director to conduct his own pre—émployment training
program so long as such training adequately covers the mininmum criteria

determined by the board and such trainees shall be eligible for the same

certification as provided by the state,

Section 537. Supervision of Apprentices.

2s an apprenﬁice, for the ﬁurpcse of learning and beiﬁg instructed in the

duties and célling of miniﬁg; Any.ﬁine foreman or assistant mine foreman

may have three pétsonstorking with him under his 5uper§ision‘éﬁd direction,

as apprenticés;ifofjtﬁé:puipdse'of 1earﬂiné.an&ibéiﬁgziﬁétfﬁéfeinn;ti

theLﬂﬁtieséandcallingbf_miniﬁg£=nProvided;”thatﬁaimine;forémﬁn;;assistant££

mine! foréman supervising apprentices in an area where.no coal:.is beihg./.==

produced of which ' is outbf.tﬁe wcrking section may have as ﬁany‘as five
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apprentices under his supervision and direction, as apprentices, for the

purpose of learning and being instructed in the dutiés and calling of mining

or where the operator is using a production secticon under program for training

of apprentice miners, approved by the board of miner training, education and

certification.

57.02 Every apprentice working at a surface mine shall be a2t all times
!

under the supervision and control of at least one person who holds a certificate

of competency and qualificaticn.

In 211 cases, it shall be the duty of every miner operator who employs
apprentices to ensure that such persons are effectively supervised and o
instruct such person in safe mining vractices. Each apprentice shall wear
a red hat which identifies him as such while employed at or near a mine. No
person shall be employed as an apprentice for a period in excess of eight
months, except that in the event of illness or injury, time extensions shall
be permitted as established by the director of the department of mines.

Section 58 . Certificate of Competency and Qualificatieon - Underground or
Surface Miner.

5801 A certificate of competency and qualification as an underground miner

or as surface miner shall be issued by the director to any person who has at

least six months' total experience as an apprentice and demonstrated his

competence as a miner by successful completion of an examination given by

the director ox his representative in a manner and place to be determined by the

board of miner training, education and certification: Provided, that all

examinations shall be conducted in the English language and shall be of a

practical natiré; sé as todetermine the competency and qualifications of the

-3 == : . e m e e [ S
applicant tp engage in the mining of ccal with ‘réa5onabls Safety to HimselT

I R

and his fellow employees: Provided further, that notice of the £1§2&§;d?bfééé
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of such examination shall be given to management at the mine, to the local

union there at if there is a local union, and notice shall also be posted at

the place or places in the vicinity of the mine where notices to employees

are ordinarily posted. Examinations shall alsoc be held at such times and

places, and after such notice, as the becard finds necessary to enable all

applicants for certificates to have an opportunity to gualify for certification.

Section 59. Refusal to Issue Certificate; Appeal.

59.01 ZI£f the director or his representative finds that an applicant .

is not gualified and ccmpetent, he shall sc notify the applicant not more than

ten days after the date of examination. .

Any applicant aggrieved by an action of the director in failing or

refusing to issue a certificate or cualification and competency may, within

ten days of notice of the action complained of, appeal to the director who

shall promptly give the applicant a hearing and either affirm the action or

take such action as should have been tazaken.

Section 60, LTimitations of Article.

£0.01 2All persons possessing certificates of cqualification issued by

the department of mines of this Btafe, entitling them to-actas-mine-foreman——-—-

fire bosses; or assistant mine foreman - fire bosses; shall be eligible to

engage at any time as miners in the mines of this State. Supervisory and

technically trained employees of the operator, whose work contributes only

indirectly tormine operations, shall not be reguired to possess a miner's

certificate. . N , , 7

Notwithstanding the provisions of Chapter.22,:Article 2, every person:

working as a surface miney in this'.State on or befbré the: first:day ‘of Jalye i .

one thousand nine hundred and seventy-four shall, upon application to the

director, be issued a certificate of competency and cgualification.
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Section 61, vioclations; Penalties

61.01 2Any perscn who knowingly works in or a2t a mine without a certificate

issued under the provisions of this article, any person who knowingly employs

an uncertifed miner to work in or at a coal mine in this State, or, any

operator who fails to insure the supervision of miners holding a certificate

of apprenticeship as provided for in section five (22-6-5) of this article,

shall be guilty of a misdemeanor, and, upon conviction therecf, shall be .

fined not less than fifty dollars nor more than five hundred dollars. o

Section 2. Operators Filing of Plansg - 0il and Gas Wells

62.01 Before a coal cperator cconducts surface or strip mining operations

as defined in article six, chapter twenty of this code, within two hundrxed

feet_of any well, including the remowal of coal and other material, the

operator shall file with the departmerit of mines and furnish to the well

operator by certified mail, return receipt reguested, its mining maps and

plans (which it is reguired to prepare, file and update to and with the

regulatory authority) for the area within two hundred feet of the well,

together with a notice, on a form furnished by the department of mines,

informing them that the mining maps and plans are being filed or mailed

pursuant to the reguirements of this section , and representinq_that the

planne& operations will not unreasonably interfere w1th access to or operatlon

of the well and will not damage the well. In addition, the ccal cperator shall

furnish the well operator with evidence that it has in force public liability

insurance, with at least the mininmum insurance coverage reguired by article

six, chapter =twenty of this code, and the rules and regulations promulgated

-7 f B '
thereto aqd thereunaer. _
...‘_‘__‘ . _'f _E e ‘. X , , i b e .

. Once “these mining maps and plans are £iled wmth the department of mines,

the coal operator may proceed with its surface or strip mining operaticns in
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the manner and as projected on such plans or maps, so long as such surface

mining operations do not unreasonably interfere with access to, or operation

of, the well or do noct damage the well.
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