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TITLE 38
LEGISLATIVE RULES
DIVISION OF ENVIRONMENTAL PROTECTION

SERIES 2D
ABANDONED MINE LANDS RECLAMATION RULE

38-2D-1. General.

1.1. Scope. Legislative regulatiens rule pertaining to abandoned mine
lands and reclamation fund, objectives, responsibilities, funds, definitions,
general reclamatien requirements, eligibility, project evaluation, right of
entry acguisition management and disposition of lands and water, procedures
therefore and gifts, reclamation on private land, appraisals, liens, state
reclamation plan and grants, avdit, administrative procedures, costs and
records.

1.2, Filing Date - April 26, 18895
1.3. Effective Date - June 1, 19%5
1.4, Authority w. va. Code 22-1-3 and 22-1-3a

—




38-2D-3. General Regulations.
2,1. pefinitions.
(&) The abandened mine reclamation £fund, is a trust Ifund

established er—the—beoks—ei—the—r—G+—Txeasusy under Title 4 of the federal

surface Mining Control and Reclamation act (PL-55-87) for the purpose of
accumulating revenue designated Zfor reclamation of abandoned mine lands and
other activities authorized by &itde4-e=£f the Act. oublig Teaw 9587

(k) Allozate means the administrative identification in the
records of the office of surface Mining Reclamation and Enforcement of moneys
in the fund for a specific purpeose; e.g., identification of monsys for

exclusive use by the State of West Virginia.

{c) Emergency means a sudden danger or impairment that presents a
high probability of substantial physicel harm toc the health, szafety, or general
welfare of people before the danger can be abated under normal program
operatiocn procsdures.

(d) Expended means that moneys have been paid out by the State of
West Virginia for work that has been accomplished or services rendered.

(e) Extreme danger means a condition that could reasonably be
expacted tTo cause substantial physical harm to persons, property, or <the
environment and to which perscns or lmprovements on real property are currently
expozed.

() Left or abandoned in either an unreclaimed or inadequately
reclaimed condition means lands and water:

(13 Where all mining preocesses ceased and neo current permit
for continuing operations existed as of August 3, 1977, er, if a permit did
exist on that date, but all mining processes had ceased, it has since lapsed
and has not been remewed or superseded by a new permit as of the date of the
request for reclamaticn assistance, and

(2} Which continue, in their present condition, = to
substantially degrade the quality of the environment, prevent or damage the
beneficial use of land or water rescurces, or endanger the health or safety of
the public.




{(g) OSMRE means ©ffice of Surface Mining Reclamatien and
Enforcement, United sStates Department of the Interior.

(h) Reclamation activities means restoraticon, reclamation,
abatement, control, or preventicn of adverse effects of mining.

(1) Reclamation plan means a plan submitted and approved under
OSMRE criteria.

() state reclamation program means a program established by West
Virginia in accordance with this chapter for reclamatieon cof land and water
adversely affected by past mining, including the reclamation plan and annual
applications for grants under the plan.

(k) WVDEDWYBOE means the West virginia pivision of Environmental
Protectionbepartment—ef—Erergy - The agency as designated by the Governcr of
West Virginia to administer the State reclamation program and to receive and
administer grants under this part.

38-2D-3. Abandoned Mine Reclamation Funds.
3.1. Objectives., The objectives of this secticn are to provide an cverview of

the Abandoned Mine Land Reclamation Program respensibilities and to provide
detailed procedures for administration of the Abandoned Mine Reclamation Fund.

3.2. Responsibilities.
(a) The West Virginia pivision of Environmental
Protectionbepastment —of mrecway 1z responsible for administration of the

Abandonsd Mine Reclamation Fund and Abandoned Mine Lind Reclamation Program for
the state of west vVirginia.

(b) The West Virginia Division of Environmmental Protection

Bepartment-ofNotural—Ressuress 1s responsible for:

(1) Conducting reglamation activities where work is
pericormed by the BepsetmentDivision using the funds available from the oOffice
of surface Mining Reclamation and Enforcement:

(2) Preparing and submitting a state reclamatien plan to
the Office of surface Mining Reclamation and Enforcement for the Abandoned Mine
Land Reclamaticn Program;

(3) Submitting annual applications for grants,
including descriptions of proposed prodects;

(4} submitting reguests to the o0ffice of Surface Mining
Reclamation and Enforcément for work to be done on non-cozl mined lands.




{3) Submitting requests to the 0ffice of surface Mining and
Enforcement for construction of specific facilities in communities impacted by
ceal. development;

{(6) conducting reclamation work imn  accordance with grant
agreements;

(7)Y Consulting with state and federal agencies as necessary
and developing cocperative agreement; with the appropriate suriace management
agency when state or federal lands 3re considered for inclusion in a state
reclamation program; and o )

(8) Submitting reperts annually to the 0ffice of surface
Mining Reclamation and Enforcement describing progress on previcusly funded
projects.

3.3 Abandoned Mine Reclamation Fund.

(a) Revenue te the fund shall include all sources collected by
OSMRE under Public Tiaw 95-87.

{b) Monies depesited in the fund and appropriated by the Congress
shall be used for the following purpose:

(1) An amount not exceeding tTen percent (10%) of the
rac¢lamation fees ccllected each gquarter, up to a maximum of ten million dellars
{310,000,000) e&fch year, shall be used tc finance the sSmall Cperator Assistance
Program.

(2) An amount egqual to fifty percent (50%)  of the
reclamation fees collected from within West Virginia shall be allocated at the
end of the fiscal year in which they are collected for uUse in West Virginia
under an approved state reclamation plan.

(3} An amocunt not exceeding twenty percent (20%) cof the
moneys deposited in the fund annually may be transferred to the Secretary of
Agriculture to carry ocut the Rural Lands Reclamation Program.

(4) All amounts not used for the above purposes shall be
available to the O0SMRE for the fecllowing purposes.

(R) Acguisition, reclamation, and restoraticen of land and water
resources adversely affected by past ccal mining.

(2) Filling of weoids and sealing of tunnels, shafts, and
entryways and the reclamaticon of the adverse surface impacts of underground or
surface mining for cother minerals and materials, including, acguisiticn of land
and water if reguired. This work shall be dcne only with those moneys
allocated or available for allocation to a state under OSMRE criteria and at
the recquest of the Governor of the State of West Virginia.




(C) Contract for studies with public or private organizations to
provide information, advice, or technical assistance, including research,
development, and demonstration projects.

(D) Reclamation fee collecticon activities and other
administrative expenses necessary to acceomplish the purposes of Title IV of the
Act, Public Law 95-87.

(E) Reclamation grants to West Virginia in excess of amounts
provided under paradraph (b), (2} of this section.

(Fy Cooperative projects to compile information required for the
preparaticn of West Virginia reclamation plans, as specified. This work shall
be deone only with those moneys allocated or available Zor allccation fto West
Virginiaz and at the regquest cf the Governor of West virginia.

38-2D-4. General Reclamation Requirements.

4,1, Objectives. The objectives of this section are %fto establish conditions
for the use of the Abandoned Mine Reclamatiecn Fund that are common to approved
state reclamation programs and the reclamation activities conducted or funded
directly by OSHRE.

4,2, Aapplicability. The provisions of this section apply to all reclamation
projects to be carried out with meney from the Fund.

4.3. Eligible Lands and Water,

(a) Lands and water are eligible for reclamation activities if.
(1) They were mined cr affected by mining processes,
{2) They were mined pricr to August 3, 1977, and left or

abandoned in either an unreclaimed or inadeguately reclaimed condition, and

(33 There is no continuing responsibility for reclamation
by the operator, permittee, or agent of the permittee under statutes of <the
state or federal government, or the state as a result of bond forfeiture. Bond
forfeiture will render lands or water ineligible only if the amcunt forfeited
is sufficient to pay the total cost of the necessary reclamation. In cases
where the forfeited bend is insufficient to pay the total cost of reclamation,
additional meneys from the Fund may be sought.

() Lands and water which were mined or affected by mining for
minerals and materials other than coal shall be eligible for reclamation
activities under a West Virginia reclamation program if:

(1} The conditions of paragraph a of this section have been
met, )

{(2) The reclamation has been recquested by the Governor of
West Virginia,




) {3) all reclamation with respect to abandoned coal mine
land and water has been accomplished within West Virginia or the reclamation is
necessary for the protection of the public health and safety, and

(4) Moneys allocated to West Virginia are available for the
work.

4.4, Reclamation Objectives and Priorities. Reclamaticon projects shall mest
one (1} or mere of the objectives stated in this section. The cbjectives ars
stated in’ the order of priority with the highest pricrity first. Preference
among these projects competing for available resources shall be given to
projects meeting higher priority objectives.

(2) Protection of public health, safety, general welfare and
property from extreme danger resulting from the adverse effects of past coal
mining practices.

(b) Protection of public health, safety, and general
welfare from adverse effects ©f past cozl mining practices. wiish

do-rot—constitute an——oxbrene dansexs

(e} Restoration of eligible land and water and the

environment previously degraded by adverse effects of past coal
mining practices, including measures for the consideration and development of
soil, water (excluding channelization), woodland, fish and wildlife, recreaticn
resources, and agricultural productivity.

(d) Research and demonstration projects relating to the
development of surface coal mining reclamation and water quality
centrol program methods and technidues.

(e) Frotection, repair, replacement, construction, or

enhancement of public facilitiss such as utilities, roads,
recreation, and conservation facilities adversely affected by past coal mining
practices.

(£)  Development of publicly owned land adversely affected

by past coal mining practices; 4including 1land acquired for
recreation and historic purpeses, conservation, and reclamation purpeses, and
open space benafits,

(g} Protection of the public frem hazards endangering life and
property resulting from the adverse effects of past non-ccal mining practices.
However, upon the request of the Governor of west virginia such work may be
under taken before the priorities related to past cecal mining have been
fulfilled.

(h) Protection of the public from hazards tec health and safety
from the adverse effects of past non-cozl mining practices

(1) Restoration of the envircnment degraded by the adverse
effects of past non-coal mining




(j)  construction of public facilities in communities impacted by
coal development if the Governor of West Virginia certifies that all other
shjectives of the fund have been met, the available impact funds are inadeguate
for such construction and the OSMRE concurs.

4,5, Reclamation project evaluation,.

(a) Proposed reclamation projects and completed reclamation work
shall be evaluated in terms of the factors stated in this section. The factors
shall be used toc determinse whether or not propossed reclamation will be
undertaken and to assign priorities +to proposals intended te meet the same
objective under the preceding section. Completed reclamation shall be

evaluated in terms cf the factors set forth below as a means of identifying
conditions which should be aveoided, corrected, or improved in plans for future
reclamation work., The factors shall include:

{1 The nsed for reclamation work teo accomplish one (1) or
mecre specific reclamaticn objectives as stated in the preceding section.

(2) The availlability o¢f technology to accomplish the
reclamation work with reasonable assurance of success., In the case of research
and demecnstration projects, the research capability and plans shall provide
reascnable assurance of beneficial results without residual adverse impacts.

(3} The specific benefit, of reclamation which iz desirable
in the arez in which the work will be carried out. Benefits te be considered
include but are not limited to:

(A) Protection of human life, health, or zafety.

{B) Protection of the environment, including air and water
guality, abatement of erosion and sedimentation, £ish, wildlife, and plant
habkitat, wvisual Dbeauty, historic or -<cultural, =sesgseurees and recreation
resources.

(C) Protection of public or private property.

(D) Abatement of adverse social and economic impacts of
past mining on perscons or property including emplovment, income, and land
values or uses, or adsistance to persons disabled, displaced or dislocated by
past mining practices.

{E) Improvement cf environmental conditions which may be
considered to generally enhance the guality of human life.

(F) Improvement of the use of natural rescurces, including
post=reclamation land uses which;

(1) Increase the productive capability of the land to
be reclaimed. -

(ii) Enhance the use of surrcsunding lands consistent
with existing land use plans. ’




{iiiy Provide for construction or enhancement of public
facilities.

{iv) Provide for residential, commercial, or
industrial devslopments consistent with the needs and plans o©of the
community in which the site is located.

(G) Demcnstration to the public and industry of
methods and technologies which can be used to reclaim areas disturbed by
mining. :

(4} The acceptability of any additional adverse
impacts to people or the environment that will occur during or after
reclamation and of uncerrected conditicns, if any, that will centinue to exist
after reclamatiocn. T

(5) The costs of reclamaticn. Consideration
shall be given tc both the econcmy and efficiency of the reclamation work and
to the results obtained or eupected as a result of reclamation.

{6) The availability of additional cocal or other
mineral or materizl resocurces within the preject area which:

{&) Results in a reasonable probability that the
desired reclamation will be accomplished during the process of future mining-,
or : R i

(B) Requires special consideraticon to assure that the
resource is @not lost as a result of reclamation and that the benefits of
reclamation aré& not negated by subseguent, essential rescurce recovery
operations.

(7) Remining or secondary recovery in
conjunction with reclamation projects.

{A) Prior to approving proposed reclamation projects
on land containing coal refuse piles, c¢oal waste impoundmsnts. or abandoned
mine workings, the SeparfmentDivision shall make a written determination as to
whether c¢oal or cother mineral rescurces within such pile, impoundment or
working is economical teo mine during the reclamation project. In making this
determination, the BepartmentpDivision shall:

(i) Perform a mineral content analysis of the
coal refuse or waste to determine economic feasibility of remining.

{(ii) 1Identify any coal preparation, washing, and
loading operations located within reasonable proximity of the site;

(iii) ccnsider the feasibility of re-entering the
site to mine & seam of ccal other than that which has been previously mined;

{ivy TIdentify persons with the capability of




performing any remining or other cozl recovery operation believed to be
feagible; and -

(V) Make a written statement as to its findings
on its potential for rescource recovery as & functicon cf reclamation.

(B) If the DepartmentDivision determines that the cecal or
other mineral resource is not economical to mine, the bepertmentDivision may
approve and proceed with the propcsed reclamation project.

(C) If the besaritmentbivision determines thzt the coal or
other mineral resource is or WMaY¥ be sconcomical to mins, the DepexEmesebDivision
ghall decide whether to approve and proceed with the proposed reclamation
project, or -to defer reclamation until it can be accomplished during the
process of future mining. In making its decision, the Pepaxtmestpivision may
consider any relevant informaticn, including but not limited to the following.

(i) The desirability of completing the
reclamation project within the timetable established by the DepertmentDivision;

(ii)y The effects of delaying reclamation until
future mining might occur;

(1ii) The resources reguired and available for
the proposed reclamation project; :

{iv) The quantity and gquality of the cocal or
other mineral rasource;

(v) The mine plans of permittees;

(vi) The likelihoocd and expected timetalle of
future mining and reclamation in conjunction therewith, and

(viiy Information received from the owners or
lessees of the surface and mineral estates.

{D) Any decision under subsecticn (¢) of this section to
defer réclamaticon until future mining occurs, may be reccnsidered by the
bepertmentDivision whenever the bepertmesntpivision determinss that reclamation
should be accomplished sconer.

(E)" If the bepawtmemtDivision approves a proposed
reclamation project under subsecticn (b)) or (c) of this section, the
DepertmentDivision shall wailve any reguirement that the reclamation contractor
obtain a permit to extract or remove coal from the reclamation area L1f, imn the
opinion of the BepsstmestDivision, the waiver will facilitate the reclamation
project. The bepartmentDivisicon may prescribe such limitations and conditicns
in the waiver as it deems appropriate, including but not limited to limitaticns
and conditions as the guantity and disposition of coal, methods of recovery,
duration and area, te assure that coal recovery is restricted te only what is
necessary and incidental to completion of the reclamation project. The
BepeximentDivision may revoke the waiver at any time.




(F) In the reclamation of land containing coal refuse
piles, co&l waste impoundments, or abandoned mine workings, pursuant to an
approved reclamation project, many technigques may be acceptakble. If the

mineral estate under the area to be reclaimed contains other coal seams that
are currently dneconemical to mine, provisicns should be made allowing the coal
to ke mined in the futurs. Methods of reclaiming land containing land coal
refuse or waste and abandoned workings are:

{1} Removing the ccal refuse or ceoal waste to an
environmentally accepitable site; ‘

(1i}y B3Burying the refuse or waste, layering of the
refuse material, sealing it with clay or other impervious material to prevent
water infiltration and contamination, revegetation of the dispesal area, and
diversion of water freom the reclaimed area,

{iii) In place treatment of the refuse pile may
include: (1) Diversion ditching to divert water arcund cocal refuse and/or
waste; (2) Ceollecting and conveying drainage from the refuse pile for
disposition in an approved water pollution control facility; (3) Treating the
refuse with lime or using other material ¢ prevent acid or other <+oxic
drainage; or (4) Any combination ¢f the above treatments;

(iv) oOpening old underground mine workings te
reclaim the area;

(V) Sealing underground mine entries to preclude
polluted water -discharged; or

(vi) o©Other appropriate methods approved by the
DepartmentDivision.

(@) Where the refuse pile impoundment, or abandoned
mine workings contains recoverable ceoal, the BPepartmen=Division may approve
recovery and disposition of the cocal by one (1) or more of the following ways:

(i) Coal may be temporarily stored on site for
later sale and remeval from the site within the time frame of the reclamation
project, by the mineral owner;

(iiy If authorized by the owner of the mineral
estate, the contractor performing reclamation may remeve and szell the coal,
thereby reducing the cost of reclamation and paying the mineral estate a
royalty on the coal;

{iii) aAfter notice to the owner of the mineral
rights, the reclamation contractor may be reguired to remove znd sell the coal,
placing the receipts in escrow for the determination and eguitable distribution
of. the proceeds, with the contractor cellecting an appropriate fee for coal
removed; or ) - ) ’

(iv) The State may acguire the mineral rights in
accordance with applicable state law.
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(V) Other appropriate combinations of
processing, collection and reoyalty payments.

(H) The DepartmentDivision may contract with a permittee
to carry out reclamation prejects to reclaim eligible lands and water which
impact adversely on the permittee's disturbed area when such reclamation can ke
accomplished ewpeditiously &0d economically because of the proximity of the

permittee's equipment and personnel to the propesed reclamation area. The
PeparEmentDivision may walve or medify any- or all of the contract.
(8) The acceptability of post-reclamation land uses

in terms of compatibility with land uses in the surrounding area, consistency
with applicable state, reglieomnal, and local land use plans and laws, and the
needs and desires of the community in which the project is located.

(9) The probkability of post-reclamation management,
maintenance and control of the area consistent with the reclamation completed.

(b) WHeEWVDEP shall incorporate the evaluation factors
stated in subsection (a) of this section inte the procedures and processes for
gelecting projects in a2 manner which they deem appropriate. Aadditional factors
may ke developsd to meet specific or unigue needs Specific values may be
assigned +to the factors stated in subsection (a) of this section. all
evaluation factors are subject to the plan approval process.

55838-2p-5. Rights Of Entry.

5.1, Consent to entry. -- The ¥WHSEWVDEP shall take all reascnzble
actions to obtain written consent from the owner of record of the land or
property to be entered in advance of such entry. The consent shall be in the

form of a signed statement by the owner of record or his authorized agent
which, as a minimum, includes a legal description of the land to be entered,
the projected naturese of the work to be performed cn the land and any special
conditions for entry. The statement shall net include any commitment by the
WHOEWVDEPR to perform reclamation work not to compensate the owner for entry.

5.2 Entry for studies or exploration,

(&) The WWSEEBWVDEP or its agents, employees, or contractors,
shall have the right to enter upcn any property for the purpese of conducting
studies or exploratory work to determine the existence of adverse effects of
past coal mining practices and the £feasibility of restoration, reclamation,
abatement, control, or prevention of such adverse effects.

(b} If the owner of the land to be entered under this
secticn will not provide content te entry, the WWSEBWVDEP shall give notice in
writing to the owner of its intent to enter for purposes of study and
exploration to determine the existence of adverse sffects of pdst cocat mining
practices which may be harmful +to the public health, safety, or general

welfare. The nctice shall be by mail, return receipt reguested, toc the owner,
if known, and shall include a statement of the reasons why entry is believed
necessary. If the owner i1s not known, or the current mailing addressg of the

owner is not known, or the owner 1s not readily available, the notice shall be
posted in one (1) or more places on the property tc be entered where it is
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readily visible to the public and advertised once in a newspaper of general
circulation in the locality in which the land is located. Netice shall be
given at least thirty (30) days before entry.

5.3. Entry and consent to reclaim.
(a) The WWDOEWVDEP or its agents, employees, or contractors, may

enter upcn land to perform reclamation activities if the consent of the owner
cannct be cobtained.

(b) Prior to entry under this secticn, the ¥WPOBWVDEP shall find
in writing with supporting reasons that:

(L Land or water resources have been adversely
affected by past cecal mining practices,

{2) The adverse effects are at a state where, in the
interest of the public health, szfety, or the general welfare, actiocn to
restore, reclaim, abate, contrel, or prevent should be taken; and

(3) The owner of the land cor water raesources
where entry must be made to restore, reclaim, abate, cecntrel, or prevent ths
adverse effects of past coal mining practices is not known or readily
available, or _ ’ -~

{4) The owner will not give permission for the
WDEWVDER or its agents. employees, or contractors to enter upon such
property, to restore, reclaim, abate, contrel, or prevent the adverse effects
of past coal mining practices.

(c) The WYBOZWVDEP shall give neotice of its intent to enter for
purposes of conducting reclamation at least thirty (30) days before entry upon
the property. The notice shall be in writing and shall be mailed, return
receipt requested, to the owner, if known, with a copy of the findings required
by this section. If the owner is noti known, or i1f the current mailing address
of the owner is not known, notice shall be posted in one or more places on the
property to be entered where it is readily visible to the public and advertised
once in a newspaper of gemneral circulation in the lecality in which the land is
lccated. 7 The notice posted on the property and advertised in the newspaper
shall include a statement of where the findings required by this section may be
inspected or obtalned. -

(dy WBSEWVDEPR, its agents, employees, and/or contractors shall
have the right to Iimmediately enter upon any land or property without the
owner's consent where an emergency exists and any other property to have
access to such property to do all things necessary or expedient to study,
restore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices.

(&) The WWSOEWVDEP shall make reasonable efforts rélative to the
emergency conditions that exist to obtain written consent from the owner of the
land and/or property to be sntered in advance of such entry. If the owner of
the land to ke entered under this sectieon will not grant written consent to
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entry or is not known or readily available, then written notice of such entry
gshall be provided the owner within a reasonable period and in a manner in
accordance with the requirements set forth in secticn 2D-5 of £hese xegulstiens
this rule. Notice to any owner shall not be reguired prior teo the entry of the
WDOBWVDEFR, ilts agents, employees, and/or contractors upon any property for
emergency reclamation activities.

(%) Priocr to entry under this secticn, WWBSEWVDEP shall make a
written finding with supperting reascns that the siteation qualifies as an
emergency, which is defined as fcllows:

(1) An emergency exXists constituting a sudden danger or
impairment that presents a high probability of substantial physical harm te the
health, safety, and general welfare of the public before the danger can be
abated under normal program operating procedures.,

(2} No other person or agency will act expeditiously to
restore, reclaim, abate, control, or prevent the adverse effects of past cocal
mining practices.

(g9) Such entry shall be construed as an exercise of the police
power of the state for the protection of the public health, safety znd general
welfare and shall nct be construed as an act of condemnation of property nor of
trespass therecf. The moneys expended for such work and the benefits accruilng
to any such premises so entered upon shall be chargeable against such land and
shall mitigate or offset any claim in or any acticn brought by any owner of
intere=st in such premises for any alleged damages by virtue of such entry:
provided, however, that this provision is not intended to create new rights of
action or eliminate existing immunities.

138-2D=-6. Acguisition, Management And Disposition Lands and wWater.
6.1, Land eligible for acgquisitior.

(a) Land adversely affected by past coal mining practices
may be acguired with monies £from <the AaAbandened Mine Reclamation Fund if
approved in advance by OSMRE. Pricr to approval of the acquisition of such
land, the OSMRE shall firnd in writing that acquisition is necessary for
successful reclamation, and that.

(1} The acguired land will serve recreation, historie,
conservation and reclamation purpeses or provide open space benefits after
restoration, rsclamation, abatement, contrcl, or prevention of .the adverss
effects of past coal mining practices, and

(2) Permanent facilities such as a mine drainage
treatment plant of a relccated stream channel will be constructed on the land
for the restocration, reclamaticn, akasement, contrel, or  prevention of the
adverse effects of past coal mining practices.

(k) Coal refuse disposal sites and all cgal fefuse thereon




may be acquired with monies from the Fund by West virginia 1f approved in
advance by OSMRE. Prior to approval of the acquisition of such sites, O0SMRE
shall £find in writing that the acguilsiticn of such land is necessary for
successful reclamation and will serve the purposes of the Abandoned Mine Land
Reclamation Program or that public ownership is desirable to meet an emergency
situation and prevent recurrence of adverse effects of past coal mining
practices.

(<) Land adversely affected by past mining practices may be
acquired by WBOEWVDEP if 0SMRE finds in writing that acguisition with monies
from the Fund is an integral and necessary element of an economically feasible
plan for a project to construct or rehabilitate housing for:

(1) Persons diszbled as the result of emplcyment in
the mines or work incidental thereto;

(2) Persons displaced by acquisition of land under ‘these
regulations; -

(3} Perscns dislocated as the result of adverse
effects of coal mining practices which constitute an emergency for which OSMRE
has mede the determination.

(43 Persons disleocated as the result of natural
disasters or catastrophic failures from any cause.

(dh The WWDOOEWVDEP may acquire such land in the name of the
State of west Virginia directly or through any depasrtmentdivisien agency, or
instrumentality o©f the state or any public body or nonprefit orgarizatien
designated by the WHOEWVDEP.

(e) Land or interests in land needed to fill voids, seal
abandoned tunnels, shafts, and entryways or reclaim surface impacts of
underground or surfaceé mines may be acguired by the WWSeSWVDEPR i1f the Director
finds that acguisition is necessary.

(£ The WW¥BOEWVDEP acquiring land under this part shall acguire
cnly such interests in the land as are necessary for the reclamation work
plannad. The post-reclamation use of the land, mineral rights, or assoclated

water rights may be acguired if:

{1 The customary practices and laws of the State
will not allow severznce of such interests from the surface estate; or

{2) Such interests are necessary to the reclamaticn woxrk
planned or the post-reclamation use of the land; and

(3) Adeguate written assurances cannct be obtained
from the owner of the severed interest that future use of the severed interest
will not be in conflict with the reclamation to be accomplished.

6.2. Procedures for acguisition.

(&) An appraisal of the fair market value of all land or
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interest in land to be acguired shall be obtained from a professicnal appraiser
by the WHBGBWVDEP. _The appraisal shall state the fair merket value of the land
as adversely affected by past mining and shall <therwise conform to the
requirements of the handbock on "Uniform Appraisal standards for Federal Land
Acquisitions" (Inter-agency Land Acguisiticn Conference 1573).

() When practical, acguisition shall be by purchase from a
willing seller. The amount paid for interests acguired shall reflect. the fair
market value of the interests as adversely affected by past mining.

(c) When necessary, land or interests in land may he
acguired by condemnaticn. condemnaticn procedures shall not be started until
all reasonable efforts have been made fto purchase the land or interests in
lands from & willing seller.

{d) The W¥BSEWVDREP acguiring land under this part shall comply,
at a minimum and te the eaxtent applicakle, with +the uUnifocrm Relocaticn
assistance and Real Property Acquisition Policies Act of 1970. Scoliciteor cf
the Interisr's reqgulationa for approval of Title to Lands and Condemnation, 1
SR.M 6.1 et seg. and regulations of the Attorney General Under order tuo. 440-70
dated oOctober 2, 1%70, establishing standards for title apprcval of lands tc be
acquired for Federal public purposes.

(e) Title to all interests in land acquired by wWHBeEWVDEP shall
be in the name o©of the State of West Virginia feor the use and benefit of
WBeEWVDEP and shall be recerded in accordance with applicable Sstate law and
regulation.

3 et under an approved
Reclamaticn Plan, may accept donatlons of tltle to land or interest in land
that is necessary for reclamation activities. A donation shall neot be accepted
if the terms or conditicns cof acceptance are incensistent with the objectives
or reguirements of the program.

(k) cffers to make a gift of such land cr interest in land shall
be in writing and shall include:

(1) A statement of the interest which is being
cffered.

(2) A legal description of the land and a description
cf any improvements on it.

(3) & description of any limitations on the title or

conditions as to the use or disposition cf the land existing or toc be imposed
by the denox.
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(4) A statement that:

(&) The offerer iz the record owner of the interest
being offered. -

(3) The interest offered is free and clear of all
encumbrances except as clearly stated in the offer.

{C) There are ne adverse claims against the interest
cffersd. i

{D) There are no unredeemed taxX deeds cutstanding
against the interest offerad.

(E) There 1s no ceontinuing responsikility by the
operateor under state or Federal statutory law for reclamation.

(5) An itemization of any unpaid taxes or assessments
levied, assessed or due which could operate as a lien on the interest offered.

(c) Tf the offer iz accepted, a deed of convavance
shall be executed, acknowledged, and recorded. The deed shall state that it is
made "ag a2 gift under the surface Mining Control and Reclamaticn Act of 19277.v
Title to donated land shall be in the name of the ¥WBeBWVDEP if the deonation is
to the state of West virginia.

6.4. Management of acgquired lands.

(&)} Land acguired under this section may be used pending
dispcsition under 6.5 cof this sscticon for any lawful purpose that is not
inconsistent with the reclamation activities and post-reclamation uses for
which it was acguired.

(o) Any user of land acguired under this part shall be
charged a use user fee. The fee shall be determined on the basis of the fair
market value of the benefits granted to the user, charges for comparable uses
within the surrounding area, or the costs to the WWBEBWVDEP for providing the
benefit, whichever is appropriate. The WY¥BSEWVDEP may walve the fee if found
in writing that such a waiver is in the public interest.

{c) A1l use fees collected shall ke deposited in the appropriate Abandoned
Mine Reclamaticn Fund unless previously appropriated or octherwise authorized by
the State legislature, for the specific purpose of operating and maintaining
improvement of the land.

6.5, Disposition of reclaimed lands,

{2) Prior to the dispositicn of any land acguired under
this Part, the WBOEWVDEP shall: |

(1) Publish a notice which describes the proposed
disposition of the land in a newspaper of geheral circulation within the area
where the land is located for a dminimum cf four (4} successive weeks. The

notice shall gprovide at least thirty (30) days for public comment and state
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where copies of plans for dispositicn of the land méy be obtained cr reviewed
and the address to which comments on the plans should be submitted. The notice
shall also state that a2 public hearing will be held by reguested by any person.

(2) Hold a public hearing if requested zs a result of the
public notice. The WWBSEWVDEP may determine that a hearing is appropriate even
if a reguest ig not reéceived. It shall be scheduled at a time and place that
affords local citizens and governments the maximum opportunity to participate.
The time and place ¢f the hearing shall ke announced in a newspaper cof general
¢irculation in the area in which the land is located at least thirty {(30) days
before the hearing. All comments received at the hearing shall be recorded.

{3) Make a written finding that the proposed dispositicn is
apprepriate considering all comments received and censistent with any local,
State, or Federal laws or regulations which apply.

(b) The WWBSEWVDEP mey transfer, with approval of
OSMRE, the administrative responsibility for land acqguired under this part to
any agency or political subdivision of the State with or without cost to that
agency. The agreement, including amendments, under which a transfer is made
shall specify; i

() The purposes for which the land may be used
consistent with the authorization under which the land was acquired; and

(2) That the administrative respensibility for the
land will revert to the WWHS6EWVDEP which acguired the land if, at any time in
the future, the land is not used for the purposes specified.

(<) The WSOEWVDEP may, with appreoval by OSMRE, transfer title
to abandoned and unreclaimed land teo the united States to be reclaimed and
administersd by OSMRE, The W¥BOEWVDEP which transfers land to OSMRE under this
paragraph shall have a preference right to purchase such land from OSMRE after
reclamation is ccmpleted. The price to be pald by the WBeEWVDEP shall be the
fair market value of the land in its reclaimed cenditicn less any portion of .
the land acquisition price paid by the WHOEWVDEP.

{d) OSMRE may sell any land acquired and reclaimed under
PL. 95~37, Title IV, except that acguired under sub-section of this rule 6.1 by
the WSOBWVDEP or a local Government.

(1) Before reclaimed land is sold to the WBeEWVDEP, the
purchaser shall state in writing the public purpeses for which the land is to
be used. The public purpese shall be considered valid if it is authorized as a
puklic function by appropriate State law and is consistent with the conditions
under which the land was acguired.

(2} The price to be palid by WoHOEWVDEP or a local
government shall be +the fair market wvalue of the land in its reclaimed
condition. The land may be sold at a lower price negotiated with OSMRE, but
the prigce shall not be less than the cost to the United States for acquiring
and reclaiming, the land.

(3) The sales agreement for land scld under this paragraph
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shall state valid public purposes for which the land may be used. If, at any
time in the future, the land is nct used fcr the purposes stated, all right and
title to or interest in such land shall revert to the United sStates.

(e) OSMRE may transfer or sell land acguired under sub-section
§.1, of this rule with or without monetary consideration, to the WBOEWVDEPD or
a political subdivision of West vVirginia or to any terscon, firm, association or
corporation.

(1} The transfer or sale shall not be made unless OSMRE
finds in writing that the transfer or sale is an integral and necessary element
of an economically feasible plan £for the project Zfor which the land was
acguired. T -

(2) The price at which land is seold under paragraph (e)eof
this section shall be negotiated between O0SMRE and the purchaser. The price
may be below the falr market value i1f economicaelly necessary for the success of
the project. _
(3) If the price at which the land is sold is below the
fair market wvalue of the land, or if the land is transferred at no cost to the
recipient, the recipient shall agreée in advance that no portion of the
difference between the amount paild and the falr market wvalue will accrue as a
profit, or as an cffset to other business losses, toc any private persen, firm,
association or corporation.

{4) The transfer or sales agreement for land disposed of
under paragraph (=) of this =secticon shall state the purpose for which the land
wag acguired and will be used. If, at any time in the Ifuture, the land is net
used for the purposes stated, all right, title and interest in such land shall
revert to the United states.

(D) The W/OOBWVDEPD, with the approval of OSMRE, may sell land
acquired under this part by pubklic sale if such land is suitable for
ilndustrial, commercial, residential, or recreational development and if such
developmerit 1s consistent with local, sState, or Federal land use plans for the
area in which the land is leccated.

(L) Land shall be sold by public sale only if it is
found that retention by or disposal under other paragraphs of this section, is
nct in the public interest.

(2) Land shall ke sold for neot less, than fair market
value under a system of competitive bidding which includes at 2 minimum:

(A) Publication of a notice once a week for four (4) weeks
in a newspaper of general circulation in the leocality in which the land is
leccated. The neotice shall describe the land te be sold, state the appraised
value, state any restrictive covenants which will be a cenditicn of the sale,
and state the time and place of the sale.

(B) Provisicons for sealed bids to be submitted prior to the
sale date followed by an oral zuction open to the public.

18




(c) All monies received from disposal cf land under this
part shall be deposited in the appropriate abandoned mine reclamation fund.

5538-2D-7. Reclamation On Private Land.

7.1. Operations on private land. - Reclamaticn activities may be carried cut
on private land if a consent to enter is cbtained or if entry is required and
made under section 5.3 of this rule.

(2} A1l monies received from disposal of land under this
part shall be deposited in the appropriate abandoned mine reclamation fund.

7.2, Appraisals.

(a) A notarized appraisal of the fair market value of private

land to be reclaimed shall be obtained by the WYSSEWVDEP £from an independent
professichzal appraiser. sSuch appraisal shall meet the quality of appraisal practices
found in the handbook on "Uniferm Appraisal standards for Federal Land Acguisition®
{(interagency Land Acguisition conference 1872). The appraisal shall be obtained
before any reclamation activities are started, unless the work must start without
delay o abate an emergency. If work must start because of an emergsncy, the
appraisal shall be completad at the earliest practical time and before related non
emergency work is commenced. The appraisal shall state the fair market value of the
land as adversely affected by past mining.

{b) An appraisal of the fair market value of all land reclaimed
shall be obtained after all reclamation activitlies have been completed. The
appraisal shall be obtained in accordance with paragragh {(a) of thisz sectien
and shall.staté the market value of the land as reclaimed.

(c) The landowner is to be provided with a statement of the
increase in market wvalue, an itemized statement of reclamation exXpenses and
notice that a lien will or will net be filed in accordance with 7.3 of this
section.

(d) Appraisals for privately owned land which £all under .
7.3(ayily, (2}, or {3) of this section may be obtainad from either an
independent, staff or other state or federal agency professional appraiser.

7.3 Liens

() The WROEWVDEP shall place a . lien against land reclaimed if
the reclamaticn results in an increase in the fair market value based on the
appraisals obtained under 7.2 of this section, except as follows-.

(1) A lien shall not be placed against the property of a
surface owner who acquired title prior te May 2, 1877, and who did not consent
to, participate in, or exercise control over the mining operation which
necessitated the reclamaticn work.
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(2) The W¥BOSEWVDEP may waive the lien if the cost of filing
it, including indirect costs tod the WBSEWVDEE, exceeds the increase in fair
market value as a result of reclamation activities.

(3) The lien may be waived by the ¥WWBOEWVDEFR iif the
reclamation wdrk performed on private land primerily benefits the health,
safety or environmental valuss of the greater community or area in which the
land is located, or if reclamation is necessitated by an unforeseen occurrence
and the work performed to restore that land will not result in a significant
increase in the market wvalue of the land as it existed immediately bhefore the
cccurrence.

(b)) If a lien is to be filed, the WISEWVDEP shall, within aix

(6} months after completion of the reclamaticn work, file a statement in the
ocffice having respensibility under applicable law for recording judgments
against land and for the lands to be lined. sSuch statement shall consist of an
acccunt of moneys expended for the reclamaticn work, together with notarized
copies o©of the appraisals obtained under 7.2 of this section. The amcunt
reported to be the increase in wvalue of the property shall constitute the
amount of the lien recorded and shall have pricrity as a lien =econd only to
the lien of real estate taxes imposed upcn the land.

(c) Within sixty (80) days after the lien is filed the landowner
may petition under local law to determine the lncrease in market value of the
land as a result of reclamation work. 2ny aggrieved party may appeal iz the

manner provided by local law.

7.4, Satisfaction of liens,

(a) A lien placved con private property shall be satisfied,
to the extent of the wvalue of the consideration received, at the %time of
transfer of owhership. Aany unsatisfied portion shall remain as a lien on the

property and shall be satisfiied in accordance with this paragraph.

{b) The W#BSEWVDEP when filing a lien on private property, shall
maintain or renew it from time to time as may be required under State or local
law. i ’

(¢} Monies derived from the satisfaction of liens
established under this part shall be depcsited in the appropriate Aabandoned
Mine Reclamation Fund.

38-2p-8. State Reclamation Grants.
8.1, Objectives. The objectives of this section are tc assure that adequate
information is provided by WeBSEWVDER to gupport its application for a grant

and that funds granted to WBe=EWVDEP are handled in accordance with applicable
federal laws and regulaticns.
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8.2, Authority. *wBeSZWVDEP may make application for grants under this section
if the total amount of the grants does not exceed the moneys appropriated by
the Congress and specifically allocated to West Virginia under Public Law $5-
§7. OSMEE is responsible for assuring that any required approvals are obtained
before the grant is made.

8.3, Eligibility for grants., WWHOSWVDEP is eligibkble for grants under +this
section if it has a state reclamatien plan approved by OSHRE.

8.4, Coverage and amount of grant.

(a) WARSEWVDEP may use monies granted under this section to
administer the approved state reclamaticn program and to carry out the
speclific reclamation activitles included in +the plan and described in the
annual grant agreement. The moneys may be used to cover direct costs te the
agency for services and materials obtained from cther state agencies cor locszl
governments if approved by OSMRE.

() Grants shall be approved for cne hundred percent (100%)
of the total agreed upon costs for reclamaticon of eligible land and water,
construction of public facilities, program administration as specified in 8.3
of this section and the incremental cost of filling veids and seating tunnels
with wasgte from mine waste piles reworked f£of conservation purposes.

(c) Grants shall be approved for up to ninety percent (%0%)
of the total agreed upon costs for acguisiticn of land or interest in land and
any mineral or water rights asscciated with the land. Grants for proposed

reclamation preojects on these lands shall be approved in accordance with
Section B8.4(by of this section.

8.5. Grant period. The grant funding period shall not exceed three
(3} vyears. However, +the grant period for administrative costs of the
WESEWVDEP shall be for one {l) year.

8.6, Submission o©of estimated annual budgets. The W¥BGEWVDEP shall cooperate
with OSMRE in the development of advance budget sstimates for use by OSMRE in
the preparaticn of regquest for appropriaticn of moneys from the fund. The
achedule for such estimates shall be determined by the O0SMRE on an annual
basis. : :

//;.7. Grant application procedures.

{a) The WWSOEWVDEP shall submit its grant application toc OSMRE.

= lan—i = 0office of Management and Budget Circular
No. A-95 notification and review reguirements shall be fulfilled for each
project included in the grant application, unless otherwise waived.
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(b) The W¥BSEWVDEP shall use the application format for Federal
Assistance Application for Construction Programs and other procedures specified
in Office of Management and Budget Circular No. A-102 Attachment M.

(c) OSMRE shall notify the WwbeSWVDEP of the status of the
application within thirty (30) days after receipt of a complete applicatiecn.
If the application is not approved, OSMRE shall set forth in writing the
reasons for disapproval and may propose modifications if appropriate. The
WYBOEWVDEP may resubmit the application or appropriate revised portions of the
application.

8.8, Audit The ¥¥BSBWVDEP shall arrange for an independent audit at lLeast once
every twe (2) years, pursuant te the requirements of 0ffice of Management and
Budget Circular No. A~-102. The audit will be performed in accordance with the
standards feor audit of Governmental Organizaticons, Programs, Activities,
Functions published by the comptreller General of the United 8tates and audit
guides provided by the Department of the Interior.

8.9. Administrative procedures., The WDOSWVDEF shall follow administrative
procedures governing accounting, payment, property and related requirements
contained in the United states Office of Management and Budget Cizcular Nc. A-
102 and the state of West Virginia.

8.10. Allowable Costs.

(a) Reclamation project costs which shall be allowed
include actual costs cf ceonstruction, operation and maintenance, planning and
engineering, cconstruction inspection, other necessary administrative eosts and
up to ninety percent (90¢%) of the costs of the acguisitisn of land.

(b) OSMRE shall determine costs which may be
reimbursed according to Federal .Management Circular 74-4,




(<) Costs must be in conformity with any limitations,
conditions, or exclusions set forth in the grant agreement.

{d) Costs must be allocated to the grant to the
extent of benefit properly attributable to the period covered by the grant.

{e) Costs must not be allocated or included as a cost
of any other federally assisted program.

8.11, Financial management.

(2) The W¥BEEWVDEP shall account for grant funds in accordance
with requirements of office cf Management and Budget Circular Wo. a-102.
WYBOSWVDEP shall use generally accepted accounting principles and practices,
consistently applied. Accounting for grant funds must be accurate and current.

(k) The W¥BoEWVDEP shall adeguately safeguard all funds,
property, and other assets and shall assure that they are used solely for
authorized purposes.

(c) The WYBOSEWVDEP shall provide a compariscn of actual amounts
spent with budgeted amountsz for each grant.

() When advances are made by a letter of credit method,
the WwWHBoEWVDEP shall make drawdowns from the United States Treasury through its
commercial bank as closely as possible to the time of making the disbursements

{e) The W¥DOEWVDEP zhall design a systematic msthod tc assure
timely and appropriate resolution of audit findings and recommendaticns.

8.12, Reports.

(a) The WHOEWVDEP shall, for each grant made under this
section, submit annually to OSMRE a financial status report in accerdance with
0ffice of Management and Budget Circular No. A-102, Attachment H.

(b) The WWBSEWVDEP shall in each vear after the first grant,
submit to OSMRE, a performance report prepared according to o©ffice of
Management and Budget Circular -No. A-102, Attachment EH. The report shall
include: T

(1) For each project previously funded and ceompleted
during the year, a brief description of the project and the type of reclamaticn
performed, the project location, the landowner's name, the ameunts of land or
water reclaimed, and a summary of achieved benefits,

(2) For each projsct previously funded but not yet
completed, a brief description ¢f the prcject and the status of reclamation
work, the project locaticn, landewner's name, and a summary of expected
bensfits,




(3) For any land previcusly acgquired but not disposed
of, ‘a statement of current or planned uses, location and sizge in acres, and any
revenues derived from use of the land;

(4) For any permanent facilities acguired or constructed
but net dispeosed cf, a description of the facility and a statement of current
or planned uses, location, and any revenues derived from the use of the
facility.

(c) The reports recquired under this section shall reiflsct
revenue deposited in the State Abandoned Mine Reclamation Fund.

B8.13. Records.

(a) The WeBGEWVDEP shall maintain complete records in accordance
with 0Office of Management and Budget Circular ¥Neo. A-102, Attachment C. This
includes, but i1s not limited tc books, documents, maps and other evidence and
accounting procedures and practices, sufficient to reflect properly:

{1 The amount and dispesiticen by the W9eESWVDEP of all
assistance received for the program;

(2) The total direct and indirect costs of the
program for which the grant was awarded.

(b} sub grantees and contractors, includes contractors for

professional services, shall maintain books documents, pepers, maps and
records which are pertinent to a specific grant award.
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H. B. 214
(By___Delegates Gallagher, Douglas, Compton,
Linch, Faircloth and Riggs . )
{Intrcduced January 23, 1995 ; referred fo the

Committee on _the Judicisry : )

A BILL to amend chapter sixty-four of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, by adding thereto
a new article, designated article three-b, relating to
authorizing the division of environmental protection to

promulgate legislative rules relating to abandoned mine lands

and reclamation.

That chapter sixty-four of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, be amended by adding

-

thereto a new article, designated article three~b, to read as

follows:

ARTICLE 3B. AUTHORIZATION ¥OR BUREAU OF ENVIRONMENT TO PROMULGATE

LEGISLATIVE RULES.

i
I

\'kQ :
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§64-3B~1., Division of environmental preotecticn.

The laegislative rules filed in the state register on the
fifteenth day of August, one thousand nine hundred ninety-four,
modified by tﬁe division of environmental protection to meet the
cbjections of the legislative rule-making reviaw committee and
refiled in the state register on the sixth day of‘January, one
thousand nine hundred ninety-five, relating to tha division of
environmental protection (rules and regulations relating to

abandoned mine lands and reclamation), are authorized.

. NOTE: The purpose of this bill is to authorize the Division of
Environmental Protection to promulgate legislative rules relating to
abandoned mine iands and reclamatign.

This section 4is new; therefore, strike-throughs and
underscoering have been omittad.
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SENATE BILL NG. 7
Boley, Grubb and

{3y L2uators Manchin, Andersorn,
Lacnaughtan)

{ ILonroduceds Jaauary 20, 1995; rveferred o the
Ctrapittes op LD2TEY, Industry and Mining] and :
then teo the Committee on the Judlciary]

A BILL tc amend chapter sixty-four of the code of West Virginia, cne
thousand nine hundred thirty-one, as amended, by adding thereto
a new article, designated article three-b, relating to
autheorizing the division of environmental protectien to
promulgate legisliative rules relating to abandoned mine lands
and reclamation.

Be 1t enacted by _the Legislature of West Virginia:

That chapter sixty-four of the code of West Virginia, one
thousand nine hundred thirty-one, és'amended, be amended by adding
thereto a new article, designated article three-b, to read as
follows:

ARTICLE 3B. AUTHORIZATION FOR BUREAU b? ENVIRONMENT TO PROMULGATE

LEGISLATIVE RULES.
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§64~38B~1, Division of environmental protection.

The legislative rules filed in the state register on the
fifteenth day of August, one thousand nine hundred ninety-four,
modified by the division of environmental protection to meet the
objections of the legislative rule-making review committee and
refiled in the state regisﬁer on the sixth day of January, one
+housand nine hundred ninety-five, relating to the division of
environmental protection -(fﬁleé and"-féguia£ioﬁs -relating to

abandoned mine lands and reclamation), are authorized.

NOTE: The purpose of this bill is to authorize the Division of
Environmental Protection teo promulgate legislative rules relating to
abandoned mine lands and reclamation.

- - This section is new; therefore, strike-throughs and
underscoring have been omitted.
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TO:_Roger T. Hall

AGENCY: DEP- Mining & Reclamation

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: Qctober 13, 1995

THE ATTACHED RULE FILED BY YCOUR AGENCY HAS BEEN ENTERED INTGC OUR
COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH ANY
CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS MEMO
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE FOR YQUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 2D TITLE: 38 DEP- Mining & Reclamation

* THE ATTACHED E HAS yEVIEWED AND IS CORRECT,.
SIGNED: -~ 4_,./£_
TITLE OF PERSCN SIGNING: W

DATE: /%/Zf/ , 785 ~

hkkhhhhkhkhhhRhhkkhhrbhbhhddshihrhhhkhrhhhhdhix

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGHNED:

TITLE OF PERSON SIGNING:

DATE :

NOTE ; I¥ YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TO THE CORRECT PERSON.




KEN HECHLER
Secratary of State

MARY P, RATLIFF
Deputy Secratary of Stata

A. RENEE COE
Depuly Secrelary of State

CATHERINE FREROTTE
Execulive Assistant

Tolgphone: {304) 558-6000

STATE OF WEST VIRGINIA

SECRETARY OF STATE
Building 1, Sulte 157-K
1800 Kanawha Blvd,, East
Charleston, WV 25305-0770

WILLIAM H. HARRINGTON
Chiaf of Saff

JUDY COOPER
Director, Administrative Law

DONALD R. WILKES
Director, Comporations

(Plus all tha valuntaer
help we can gy

FAX: (304) 5380900

Carporalions: (304} 558-8000

March 25, 1995

Roger T. Hall

DEP-Mining & Reclamation
10 McJunkin Rd.

Nitro, WV 25143

HB 2134 zuthorizing, Title 38, Series 2D, Abandoned mine land reclamation rule , passed the
Legislature on March 10, 1995, It is was signed by the Governer on March 24, 1995,

You have sixty (60) dzys after the Governor signs HB 2134, to final file the legisladve rule with
the Secretary of State’s office. To final file your legislative rule, fill in the blanks on the enclosed form
#6, the "Final Filing" form and file the form with our office with a promulgation history of the rule.
Authorization for your legislative rule is cited in HB 2134 section 64-3-1(r}. The agency may set the
effective date of the legislative rule up to ninety (50} days from the date the legislative rule is final filed
with the Secretary of State’s office. Please have an authorized signature on the bottom line.

«XMPORTANT: YOUR AGENCY MUST SUBMIT A CLEAN COPY OF THE
LEGISLATIVE RULE ON DISK, WITH ALL UNDERLINING, STRIKE-THROUGHS
AND HEADERS/FOOTERS TAKEN OUT, TO OUR OFFICE WHEN FINAL FILING
THE RULE, THE DISK MUST BE ON A WORD PERFECT (5.1 OR 5.2 VERSION) OR
WORD PERFECT COMPATIBLE COMPUTER SYSTEM 3 12" DOUBLE DENSITY
DISK. STATE ON THE DISK THE FORMAT THE RULE IS IN AND THE TITLE IT
IS FILED UNDER. THIS WILL ENABLE US TO ENTER YOUR RULES ON THE
LEGISLATIVE DATA BASE. REMEMBER THE TEXT OF THE COMPUTER FILED
RULE MUST BE IDENTICAL - WORD FOR WORD, COMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE.-THROUGHS AND HEADERS/FOOTERS TAKEN OUT.
AS THE HARD COPY AUTHORIZED BY THE LEGISLATURE.

After the final rule is entered into the legislative data base, the rule will be sent to the agency
for review and proofing. Following confirmation or corrections, as the case may be, the Secretary of
State shall submit to the agency a final version of the ruie for their records.

If you have any questions or need any assistance, please do not hesitate to call our office.

Thank You
Adminismative Law Division




