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BUREAU OF ENVIRONMENT
BASTON CAPZRTON - ' 10 MeJUNKIN ROAD DAVID C. CALLAGHAN
GOVERNOR - o " NITRO, WV 25143-2506 COMMISSIONER

January 5, 1995

Ms. Judy Cooper

Director, Administrative Law Division
Secretary of State’s Office

Building 1, Suite 157K

Charleston, West Virginia 25305

RE: (SR 38-2D Abandoned Mine ZLands Reclamation Rules
Dear Ms. Cooper:

This is to advise you that I am giving approval for the
filing of the above-captioned rule as a modification to a
proposed rule with your Cffice and Legislative Rule-Making.

Your cooperation in this regard is very much appreciated.
If you have any questions or reguire additional information,
please feel free to contact Roger T. Hall at 759-0515.

Sincerely yours,

s e

David C. Ca?%laghan

Commissioner

Bureau of Envirconment
DCC;RTH: cc

Attachment : . o




MODIFICATION OF A PROPOSED LEGISLATIVE RULE
CSR 38-2D

ABANDONED MINE LANDS RECLAMATION RULE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION
MINES AND MINERALS

Pursuant to West Virginia Code 22-1-3 and 3a, the following
statements address the reguirements of the subject statutory
provisions regarding rule-making. Specifically, these statements
respond to recommendations made by the Legislative Rule-Making
Review Committee in its consideration ¢f proposed amendments to CSR
38-2D (Abandoned Mine Lands Reclamation Rule).

Incorporation by Reference. Federal Counterpart Regulations -
This rule-making consists of a number of amendments to existing
State rules which are either of a technical cleanup nature arising
from recodification of State environmental law (HB 4065), or as
styled to satisfy regquired state program revisions arising from
federal oversight. The c¢cleanup amendments have no federal
counterpart regulations. Most, if not all, of the required program
revision amendments have federal counterpart regulations. However,
the federal regulations generally only set criteria whereby the
Sate is to develcp specific provisions which are 'as effective as"
the federal counterpart regulation. Therefore, the nature of the
federal regulaticns do not lend themselves well to incorporation by
reference. Where the federal regulation requires the State to
develop & rule 1in mcre specific detail the amendments are
structured to be as effective as the federal counterpart
regulation.

Determination of Stringency. Federal Counterpart Regulation -
this rule-making consists of a number of amendments to the
existing rule. The amendments are either of a technical cleanup
nature arising from recodification of environmental law (HB 4065),
or are styled teo satisfy required state program revisicons arising
from federal oversight. The technical cleanup amendments relate
only tc the West Virginia Code 22-2-1 et seq. - The required program
revision amendments are no more nor less stringent than the federal
counterpart regulations.

Constitution Taking Determination. This rule-making consists
of a number of amendments to the existing rule. The amendments are
either.of a technical cleanup nature arising from recodification of
environmental law (HB 4065), or the styled to satisfy required
state program revisions arising from federal oversight. The
technical amendments relate only to the West Virginia Code 22«2-1
et seq. The Director has determined that none of the amendments to
the existing rule constitutes a taking of real property.




TITLE 38
LEGISLATIVE RULES Gritnl o
DIVISION OF ENVIRONMENTAL PROTECTION SLCRLIS

SERIES 2D
ABANDONED MINE LANDS RECLAMATION RULE

38-2p-1, General.

1.1. sScope. ILegislative =zregulstiems rule pertaining te abandoned mine
lands and reclamation fund, objectives, responsibilities, funds, definitions,
general reclamation requirements, eligibility, project evaluation, right of
entry acqguisition management and disposition of lands and water, procedures
therefore and gifts, reclamation on private land, appraisals, liens, state
reclamation plan and grants, audit, administrative preceduress, costs and
reccrds.

1.2, Filing Date
1.3. Effective Date

1.4, Authority W. Va. Code 22-1-3 and 22-1-3a




38-2p-2. General Regulations.

2.1. Definitions.

(a) The abandoned mine reclamation fumnd, is =a tfrust fund
established em—the Pbeeks—-eof the B oS —Prangues under Title £ of the federzal
surface HMining <Contrel and Reclamation &ct (PL-85-87) for the purpose of
accumulating révenue designated for reclamation of abandoned mine lands and
other activities authorized by Zitle-—4=£f the act. Public T ew—0r—07—

(b) Allocate means the administrative identification in the
records of the 0ffice of Surface Mining Reclamation and Enforcement of moneys
in the <Zfund ZIor a specific purpecse; e.g., identificatien of moneys for
exclusive use by the State of West Virginia.

(c) Emergency means & sudden danger or impairment that presents a
high probability of substantial physical harm tc the health, safety, or gensral
welfare of people before the danger can be abated under normal program
cperation procedures.

{d) Expended means that moneys have been paid out by the state of
West Virginia for work that has been accomplished or services rendered.

(e) Extreme danger means a conditicn that could reasonably be
expected teo cause substantial physical harm to persons, property, or the
environment and to which persons cr improvements on real property are currently
exposed.

(£) Left or abandoned in either an unreclaimed or inadeguately
reclaimed condition means lands and water:

(1) Where all mining processés ceased and no current permit
for continuing operations existed as of august 3, 1377, or, if =z permit did
exist on that date, but all mining processes had ceased, it has since lapsed
and has not been renewed or superseded by a new permit as of the date of the
recquest for reclamaticn assistance, and

(2) Which cecntinus, in their present condition, to
substantially degrade the quality of the environment, prevent or damage the
beneficial use of land or water resocurces, or endanger the health or safety of
the public.
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(g} OSMRE means ©Cffice of sSurface Mining Reclamation and
Enforcement, United States Department cf the Interior. -

(h3 Reclamation activities means restoration, reclamation,
abatement, contrcl, or prevention of adverse effects of mining.

(i Reclamation plan means z plan submitted and approved under
OSMRE criteria.

(3 State reclamaticon program means a program established by West
vVirginia in accordance with this chapter Zfor reclamation of land and water
adversely affected by past mining, including the reclamation plan and annual
applications for grants under the plan.

(k) WVDEPWYESOE means the West virginia pivision of Environmental
Protectionbepartment—ef—=nergy - The agency as designated by the Governor of

West Virginia to administer the State reclamation program and to receive and
administer grants under this part.

38=-2p=-3. Abandoned Mine Reclamation Funds.
3.1. Objectives. The objectives of this sectiocn are toc provide an cverview of

the 2bandoned Mine Tand Reclamation Program respensibilities and to provide
detalled procedures for administratiocn of the Abandoned Mine Reclamation Fund.

3.2. Responsibilities.,
{a) The west vVirginia Division of Envircomental
Protectionbepastment of masesy 15  responsikble for administration of the

Abandoned Mine Reclametion Fund and abandoned Mine Land Reclamaticn Frogram forx
the sState of West Virginia.

(b The West Virginia Divisieon of Envircnmental Protection
pepartment—oi - Wotural-Resourees 1s responsible for:
({1} conducting reclamation activities where work is

performed by the BepastmentDivision using the funds available from the 0ffice
of sSurface Mining Reclamation and Enforcement:

(2) Preparing and submitting a state reclamation plan to
the O0ffice of Surface Mining Reclamation and Enforcement for the Abandoned Mine
Land Reclamation Program; ’

(3 submitting annual .applications for grants,
including descriptions of proposed projects:

{4) Submitiing requests to the ©ffice of surface Mining
Reclamation and Enforcement for work to be done on non-coal mined lands.

[¥3 ]




(5) Submitting regquests to the Office of surface Mining and
Enforcement for construction of specific facilitiss in communities impacted by
cocal development;

(8 Conducting reclamation work in  accordance with grant -
agreements;

(7) Consulting with state and federal agencies as necessary
and developing cooperative agreement; with the appreopriate surface management
agency when state or  fsderal lands are considered for inclusion in a state
reclamation program; and ’

(8) Submitting reports annually te the ©0ffice of sSurface
Mining Reclamation and Enforcement describing preogress on previcusly funded
projects.

3.3 Abandoned Mine Reclamation Fund.

(2) Revenue to the fund shall include all scurces collected by
OSMRE under Public Law $5-87.

(k) Monies deposited in the fund and appropriated by the Congress
ghall be used for the following purpose:

(1) An amount not exceeding ten percent (10&%) of +the
reclamation fees collected each guarter, up to a maximum of ten million dollars
{8106,000,000) each vear, shall be used to finance the sSmall Operatcr Assistance
Program. - o o ) '

(2) An  ameount egqual to fifty percent (50%) o©of the
reclamation fees collected from within West Virginia shall be allecated at the
end of the fiscal year in which they are collected for use in West virginia
under an approved state reclamation plan.

(3) An amount not exceeding twenty percent (20%) of the
meoneys deposited in the fund annually may be transferred to the Secretary of
Agriculture to carry osut the Rural Lands Reclamation Program.

(4) All amounts ot used for the above purpeoses shall be
available te the OSMRE for the following purposes.

{a) Acquisition, reclamation, and restoration of land and water
resources adversely affected by past coal mining.

(B) Filling of wvoids and sealing of ‘tunnels, shafts, and
entryways and the reclamation of the adverse surface impacts of underground or
surface mining for cther minerals and materials, including, acquisitien of land
and water if reguired. This work shall bs done only with those moneys
allocated or avallable for allocation to & state under OSMRE criteria and at
the regquest of the Governor of the State of West Virginia.




(C} Contract for studies with public or private crganizations to
provide information, advice, or “techanical assistance, including research,
development, and demonstration projects.

{D) Reclamation fee collection activities and other
administrative expenses necessary teo accomplish the purpeses of Title IV of the
Act, Public Law 925-87.

(E) Reclamation grants to West Virginia in excess of amounts
provided under paragraph (b, (2) of this section.

(F) Cooperative projects to compile information required for the
preparation of West Virginia reclamation plansg, as specified. This work shall
be done only with those moneys allocated or available for allocation to West
Virginia and at the regquest of the Governcr of west virginia.

38-2p-4. General Reclamation Requirements,

4.1, Objectives. The cbjectives of this section are to establish conditions
for the use of the Abandoned Mine Reclamation Fund that are common to approved
state reclamation programs and the reclamation activities conducted or funded
directly by OSMRE.

4.2, Applicability. The provisicns of this section apply to all reclamaticn
projects to be carried out with monev frem the Fund.

4,3. Eligible Lands and Water.
{a) Lands and water are eligible for reclamation activities if.

(1) They were mined or affected by mining processes,

(2} They were mined priocr to August 2, 1977, and 1&ft or .

abandened in either an unreclaimed or inadequately reclaimed cenditicn, and

(3) There is no continuing respensibility for resclamation
by the operatcr, permittee, or agent of the permittee under statutes of the
state or federal government, or the state as a result of bond forfeiture. Bond
ferfeiture will render lands or water ineligible only if the amount forfeited
ie sufficieft to pay the total cost of the necessary reclamation. In cases
wheres the forxfeited bond is insufficient to pay the total cost of reclamation,
additional moneys frem the Fund may ke sought.

{b) Lands and water which were mined or affected by mining for
minerals and materials other than coal shall be eligible for reclamation
activities under a West Virginia reclamatieon program if:

(1) The conditions of paragraph a of this section have been
met,

(2) The reclamaticn has been requested by the Governor of
wWest Virginia,



(33 2Lll reclamation with respect to abandonsd coal mine
land and water has been accomplished within West Virginia or the reclamation is
necessary for the protecticon of the public health and safety, and

(4) Moneys allocated to West Virginia are available for the
work. - . S ) :

4.4. Reclamation Objectives and Priorities. Reclamation projects shall meet
one (1) or more of the objectives stated in this section. The objectives are
stated in the order of priority with the highest pricrity first. Preference
ameng those projects competing for avEilable resources shall be given to
projects meeting higher priority ohjectives.

(a) Protection of public health, safety, general welfare and
property from extreme danger resulting from the adverse effects of past cocal
mining practices.

(b) Protection of public health, safety, and general
welfare from adverse effects of past coal mining practices. siaieh

(<) Restoration of eligible land and water and the
environment previously degraded by adverse effects of past coal
mining practices, including measures for the consideration and development of

soll, water (excluding channelizatien), woodland, fish and wildlife, recreation
resources, and agricultural productivity.

(d) Research and demonstration projects relating to the
development of surface coal mining reclamation and water gquality
contrel program metheds and teschniques.

{e) Protection, repair, replacement, construction, or

enhancement of public facilities such as utilities, roads,
recreation, and conservation facilities adversely affected by past ccal mining
practices.

(f) Development of publicly owned land adversely affected

by past coal mining practices; including land acquired for
recreation and historic purposes, conservation, and reclamation purposes, and
open space henefits.

(g) Protection of the public from hazards endangering life and
property resulting from the adverse effects of past non-cozl mining practices,
However, upen the reguest of the Governor of West virginia such work may be
under taken before the priorities related to past coal mining have been
fulfilled. ’

{h) Protection of the public from hazards to health and safety
from the adverse =ffscts of past non-cocal mining practices

(1} Restoration of the environment degraded by the adverse
effects of past non-coal mining ’




{3) Construction of public facilities in communities impacted by
coal development if the Governor of West virginia certifies that all other
objectives of the fund have heen met, the available impact funds are inadeguate
for such constructien and the OSMRE concurs.

4.5, Reclamation project evaluation,

(a) Proposed reclamaticon projects and completed reclamation work
shall be evaluated in terms of the factors stated in this section. The factors
shall be used to determine whether or not proposed reclamation will ke
undertaken and to assign priorities to proposals intended to meet the same
objective under the preceding section. completed reclamation shall be

evaluated in térms of the factocrs set forth below as a means of identifying
conditions which should be avoided, corrected, or improved in plans for future
reclamation work. The factors shall include:

(1) The need for reclamation work te accomplish omne (1) or
more specific reclamation objectives as stated in the preceding section.

(2} The availability of technology +to accomplish the
reclamaticn work with reasonable assurance of success. In the case ¢f research
and demonstration prejects, the research capability and plans shall provide
reasonable assurznce of beneficial results without residual adverse impacts.

(3) The specific benefit, of reclamation which is desirable
in the area in which the work will be carried out. Benefits to ke considered
include but are not limited to:

(&) Protection of human 1ife, health, or safety.

(B) Protection cf the environment, including air and water
quality, abatement of erosion and sedimentation, fish, wildlife, and plant
habitat, wvisuazl beauty, historic or cultural, =zeseurees and recreation
resources.

{C) Protection of public or private property.

(D) Bbatement of adverse social and economic impacts of

past mNining on persons or property including employment, income, and land
values or uses, or assistance to perscns disabled, displaced or dislocated by
past mining practices.

(E) Improvement cof environmental conditions which may be
considered to generally enhance the quality cf human life.

(F) Improvement of the use of natural resocurces, including
post-reclamation land uses which;

(1) Increase the productive capability of the land to
be reclaimed.

(ii) Enhance the use of surrounding lands consistent
with existing land use plans,




(iii1) Provide for construction or enhancement of public
facilities.

{iv) Provide for ‘regidential, commercial, or
industrial developments consistent with the needs &and plans of the
community in which ithe site is located.

(G) Demonstration to the public and industry of
methods and technologies which can ke used to reclaim areas disturbed by
mining.

(4) The acceptabllity of any additienal adversge
impacts to pecple or the environment that will occcur during or after
reclamation and of uncorrected conditions, if any, that will continue to exist
after reclamation,

{5) The costs of reclamation. consideration
shall be given to beoth the economy and efficiency of the reclamation work and
to the results obtzined or expected as a result of reclamation.

(6) The avallability of additional coal or other
mineral or material resources within the preject area which:

(R) Results in & reasonable preobability that the
desired reclamatien will be accomplished during the procegs of future mining-,
Qr .

(B) Reguires special consideration to assure that the
rescurce is not lost as a result of reclamation and that the benefits of
reclamation are not negated by subssguent, essential resourse recovery
operations.

(7) Remining or secondary recovery in
conjunction with reeclamation projects.

(&) Prior td approving proposed reclamation projects
on land centaining coal refuse piles, coal waste Iimpoundments. or abandcned
mine workings, the PepexsmentDivision shall make a writien determinaticn asz to
whether coal or other mineral resources within such pile, impoundment or
working is economical to mine during the reclamation project. In making this

determination, the beparEtmentDivigion shall:

(1) Perform a mineral ccntent znalvsis of the
coal refuse or waste tc determine economic feasibility of remining.

(11) Identify any ceal preparation, washing, and
loading operations located within reasonable proximity cf the site;

(iil) consider the feasibility of re-entering the
gite to mine a seam of coal other than that which has been previously mined;

{(iv) 1Identify persons with the capability of




performing any remining or other coal recovery operation believed to be
feasible; and R

(V) Make a written statement as to its findings
on its potential for resource rescovery as a function of reclamation.

{B) If the Pepartmentpivision determines that the ceal or
other mineral resource is not economical toc mine, the Bepa=tmerntDivision may -
approve and proceed with the proposed reclamation project.

{C) If the DepertmentDivision determines that the coal or
cther mineral resource 1s or may be eccnomical tc mine, the SepsxtmemtDivision
shall decide whether to approve and proceed with the proposed reclamaticn
project, or to defer reclamation until it can be agcomplished during the
process of future mining. In meking its decisicn, the BepartmentDivision may
consider any relevant information, including but neot limited to the feollowing.

{1 The desirability of completing the
reclamation project within the timetakble established by the bBepertmestDivision;

(1i) The effects of delaying reclamation until
future mining might occcur;

{1iil) The resources reguired and available Zfor
the proposed reclamation project;

{iv) The gquantity and guality of the coal or
other minerazl resource;

(V) The mine plans of permittees;

{(vi) The likelihcod and expected timetable of
future mining and reclamation in conjunction therewith, and

{vii) Information r=ceived from the ocwners or
lessees ©f the surface and mineral estates.

(D) Any decisicn under subsecticn (¢) of this section to
defer reclamation until future mining occurs, may be reccnsidered by the”
Depar=EmentDivision whenever the BepartmessbDivision determines that reclamation
should be accomplished sooner. ‘

(E) If the DepestmentDivisicn approves a proposed
reclamation project under subsecticn (b} eor (c) of this section, the
DepartmentDivigion shall waive any regquirement that the reclamation contractor
obtzin a permit to extract or remove coal from the reclamaticon area i1f, in the
opinicn of the Bepa=tmes=tDivisicn, the waiver will fecilitate the rsclamatlion
project. The bDepertmentDivision may prescribe such limitations and conditions
in the waiver as it deems appropriate, including but not limited to limitations
and conditions as the guantity and disposition of coal, methods of recovery,
duration and area, toc assure that ceal recovery is restricted to only what is
necessary and incidental to completion of the reclamation project. The
bDeportmentDivision may revoke the waiver at any time.




{T) In the reclamation of land cecntaining coal refuse
piles, coal waste impoundments, or abandoned mine workings, pursuant to an
approved reclamation preject, many technigues may be acceptable. If the

mineral estaté under the area to be reclaimed contains other coal seams that
are currently uneconomical to mine, provisions should be made allowing the coal
to be mined in the future. Metheds of reclaiming land containing land coal
refuse or waste and abandoned workings are:

(i) Remcoving the cocal refuse or coal waste to an
envircnmentally acceptable site;

(ii) Burying the refuse or waste, layvering of the
refuse material, sealing it with clay or other impervicus material To prevent
water infiltration and céhtamination, revegetetion of the disposal area, and
diversion of water from the reclaimed area,

(i1ii) In place treatment of the refuse pile may
inelude: (1) Diversion ditching to divert water "around coal refuse and/for
waste; (2) Collecting and conveying drainage from +the refuse pile for
dispesition in an &dpproved water pollution control facility; (3) Treating the
refuse with lime or using other material to prevent acid or cother toxic
drainage; or {4) Any combination of the above treatments;

(iv) ©Opening old undergreund mine workings to
reclaim the area;

(v} Sealing underground mine entries to preclude
polluted water discharged; cor

{vi) other appropriate methecds approved by the

PepaxtmestDivision,

(G} Where the refuse pile impoundment, or abandened
mine workings contains recoverable coal, the PepartmentDivision may approve
recovery and disposition of the coal by one (1) or more of the fellowing ways:

(1) Coal may be temporarily stored on site for .
later sale and removal from the site within the time frame of the reclamation
project, by the mineral owner;

(i1iy If authorized by the owner of the mineral
estate, the contractor performing reclamaticn may remove and sell the coal,
thereby reducing the cost of reclamation and payving the mineral estate a
royalty on the cecal;

(1ii) After notice toc the owner of the mineral
rights, the reclamation contractor may be reguired to remove and sell the coal,
placing the receipts in escrow for the determinaticn and equitable distributicn
cf the proceeds, with the contractor collecting an appropriate f=ze for coal
removed; or ST . T -

{iv) The State may acquire the mineral rights in
accordance with applicable state law. ’ ’
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(V) Other appropriate combinations of
processing, cellection and royalty payments.

(H) The Department—Division may contract with.a permittee
to carry out reclametion projects teo rsclaim eligible lands and water which
impact adversely on the permittee’'s disturbed area when such reclamation can be
accomplished expeditiously and economically because of the proximity of the
permittee’s eguipment and perscnnel o the prepesed reclamaticn area. The
pepartmentDivision may walve or medify any- or all of the contract.

(8) The acceptablility of post-reclamaticn land uses
in terms of compatibility with land uses in the surrcunding area, consistency
with applicable state, regional, and local land use plans and laws, and the
needs and desires of the community in which the project is located.

(%) The probability <f pest-reclamation management,
maintenance and control of the area consistent with the reclamation completed.

{b) ¥WBOEWVDEP shall incorporate the evaluation factors
stated in subsection {(a) of this sectieon into the procedures and processes Ior
gselecting projects in a manner which they deem appropriate. Aadditional factors
may be develeoped to meet specific or unigue needs Specific values may be
assigned to the factors stated in subsecticn (a) of this section. all
evaluation factors are subkject to the plan approval process.

§538-2D~5. Rights Of Entry.

5,1. Consent to entry. -- The 3WWSSEWVDEP shall take all reascnable
actions teo obtain written consent from the owner of rscord of the land or
property to be entered in advance of such entry. The consent shall be in the

form of a signaed statement by the owner of reccrd cor his authorized agent
which, as a minimum, includes a legal description of the land tc be entered,
the projected mature of the work to be performed on the land and any special
conditions for entry. The statement shall net include any commitment by the
WYDOEWVDE? to perform reclamation work not to compensate the owner for entry.

5.2 Entry for studies or exploration.

(2) The W/BOEWVDEP or its agents, empleyees, or contractors,
shall have the right to enter upon any property for the purpose of conducting
studies or exploratory work to determine the existence of adverse effects of
past coal mining practices and the fesasibility of restoration, reclamation,
abatement, control, or prevention of such adverse effedts. ’

(9) If the owner of the land to be entered under this
sectien will ot provide content to entry, the ¥WWHOEWVDEP shall give potice in
writing to <%the owner of its intent to enter for purpeses cof study and
exploration to determine the existence of adverse effects cof past ceat mining
practices which may be harmful to the public health, safety, or general
welfare. The notice shall be by mail, return receipt requested, to the owner,
if known, and shall include a statement of the reascons why entry is believed
necessary. If the owner is not known, or the current mailing address of the
owner ig not known, or the owner is not readily available, the notice shall be
posted in one (l) or mere places on the property toc be entered where i1t is

11




readlily visible to the public and advertised once in a newspaper of general
circulatien in +the locality in which the land is located. Notice shall be
given at least thirty (30) days before entry._

5.3, Entry and consent to reclaim.

(a) The WFSOSWVDEP or its agsnts, employees, or contractors, may
enter upon land to perform reclamation activities if the consent of the owner
cannot be obtained.

() Prior to entry under this section, the W¥BSEWVDEP shall find
in writing with supporting reéasons that:

(1 Land or water reésources have been adversely
affected by past ceoal mining practices,

(2) The adverse effects are at a state wherxe, in the
interest of <the public health, safety, or the general welfare, action to
restore, reclaim, abkbate, contreol, or prevent should ke taken; and

{3) The owner =of the land or water resources
where entry must be made tec restore, reclaim, abate, control, cr prevent the
adverse off&sts of past coal mining practices is not known or readily
available, or

(4) The owner will not give permission for the
WAASSEWVDER or its agents. employees, or centractors tTo enter upon such
property, to restore, reclaim, akate, ccntrol, or prevent the adverse effects
cof past ceoal mining practices.

€= The W¥SOEWVDEP shall give motice of its intent to enter for
purpeses of conducting reclamation at least thirty (30} days before entry upon
the property. The notice shall be in writing and shall be mailed, return

receipt regquested, to the owner, if kneown, with a copy of the findings reguired
by this secticn. If the owner is not known, or if the current malling address
of the owner is not known, notice shall be posted in one or more places on the
property to he entered where it is readily visible fo the public and advertised
once in a newspaper of general circulation in the locality in which the land is
lccated. The notice posted on the property and advertised in the newspaper
shall include a statement of where the findings reguired by this section may be
inspected or obtained.

(d) WDSEWVDER, its agents, employeses, and/or contractors shall
have the right to immediately enter upon any land or property without the
owner's cocnsent where an emergency exists and any other property to have
access to such property to do all things necessary or expedient to study,
resteore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices.

(e} The WWwBEEWVDEP shall make reasonable efforts relative to the
emergency conditicons that exist to obtain written consent from the owner of the
land and/or property to be entered in advance of such entry. If the owner of
the land to be entered under this section will neot grant written consent to
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entry or is not known or readily available, then written notice of such entry
shall ke provided the owner within a reasonable pericd and in a2 manner in
accordance with the regquirements set forth in secticn 20-3 of shese—regulatiens
this rule. Notice to any owner shall not be regquired prior to the entry of the
WBeEWVDER, itsd agents, employees, and/or contractors upon any property for
emergency reclamation activities.

() Pricr to entry under this secticn, WWoSeSWVDEP shall make a
written f£finding with supporting reasons that the situation gualifies as an
emergency, which is defined as follows:

(L) AN emergency exists constituting a sudden danger or
impairment that presents a high precbability of substantial physical harm tc the
health, safety, and general welfare of the public before the danger can be
abated under normal program operating procedures.

{2) No other person or agency will act expeditiously to
restore, reclaim, abate, control, or prevent the adverse effects of past coal
mining practices.

{g) such entry shall be construed as an exercise cof the peolice
power of the sState for the protecticn of the public health, safety and general
welfare and shall not be construed as an act of cohdemnaticn cf property nor of
trespass thereof. The moneys expended for such work and the benefits aceruing
fo any such premises sco entered upcn shall be chargeable against such land and
shall mitigate or offset any claim in or any action brought by any owner of ’
interest in such premises for:  any alleged damages by virtue of such entry:
provided, however, that this provision is not intended to create new rights of
action or eliminate existing immunities.

138-2D-6., Acgquisition, Management And Disposition Lands Ard Water.

6.1. Land eligiblie for acquisition.

{a) Land adversely affected by past coal mining practices
may be acquired with monies from the abandoned Mine Reclamation Fund if
approved in advance by OSMRE. Prior to approval of the zcguisition of such

land, the O0SMRE shall £find in writing that acquisiticn i1s necessary Zfor
successful reclamation, and that.

(1) The acquired land will serve recreatlion, histeoric,
censervation and reclamation purposes or provide open space benefits after
restoratlion, reclamation, abatement, control, or preventicn o©f <the adverse
effects cof past ccal mining practices, and

(2) Permanent facilities such as 2z mine drainage
treatment plant cr a relocated stream channel will be constructed on the land
for the restoration, reclamation, abassment, control, or prevention of the
adverse effects of past ceoal mining practices.

(b) Coal refuse disposal sites and all coal refuse thereson




may be acquired with monies f£rom the Fund by West virginia if approved in
advance by OSMRE. Prior to approval cof the acguisition of such sites, OSMRE
shall find in writing that the acgquisition of such land is necessary feor
successful reclamation and will serve the purposes of the Abandoned Mine Land
Reclamation Program or that public ownership is desirable to meet an emergency
situation and prevent recurrenc of adverse effects of past coal mining
practices. : :

{c) Land adversely affected by past mining practices may be
acquired by WYBOEWVDEP i1f OSMRE finds in writing that acgquisition with monies
from the Fund is an integral and necessary element of an economically feasible
plan for a project to construct or rehabilitate housing for:

(1) Persons disabled as the result of employment in
the mines or weork incidental thereto;

(2} Persons displaced by acguisition of land under these
regulations; o

(3} Perscns diglecated as the result of adverse
effects of ccal mining practices which constitute an emergency for which ¢SMRE
has made the determination.

(43 Persons dislocated as the result of natural
disasters cor catastrophic failures from any cause.

() The WWBEEWVDEP may acguire such land in the name of the
state of West Virginia directly or through any departmentdivision agency, or
instrumentality of the state or any public bedy or nonprefit organization
designated by the WYBOEWVDEPR.

(e) Land or interests in land needed to fill voids, seal
abandoned tunnels, shafts, and entryways or reclaim surface impacts of
underground or surface mines may be acquired by the WBeEWVDEP if the Director
finds that acguisition is necessary.

() The WYDOEWVDEP acquiring land under this part shall acquire
only such interests in the land as are necessary for the reclamation work
planned. The post-reclamation use of the land, mineral righits, or asscciated
water rights may be acguired if:

(1) The customary practices and laws ¢f the State
will not allow szeverance cof such interests from the surface estate; or

(2) such interests are necessary to the reclamation work
planned or the post-reclamation use of the land; and

(3) Adeguate written assurances cannot be obitained
from the owner of the seversd interest that future use of the severed interest
will not be in conflict with the reclamation to be accomplished.

6.2. Procedures for acgquisition.

(a) An appralsal of the fair market value of all land or
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interest in land tc be acguired shall be cbtained from a proifsssiocnal appraiser
by ths WSeEWVDEP. The appraisal shall stdte the fair market value of the land
as adversely affected by past mining and shall otherwise conform to the
requirements of the handbook on "Uniform Appraisal standards for Federal Land
Acquigitions" (Inter-agency Land Acguisition Conference 1873).

(b) When practical, acquisition shall be by purchase from a
willing seller. The amount paid for interests acquired shall reflect the fair
market valus of the interests as adversely affected by past mining.

(c) When necessary, land or interests in land may ke
acquired by condemnation. Condemnation procedures shall not be started until
all reascnable efforts have been made to purchase the land or interests in
lands from a willing seller. h .

(d) The ¥WBeEWVDEP acquiring land under this part shall comply,
at a minimum and to the extent applicakble, with the Uniform Relocation
Agsistance and Real Preoperty Acguisition Policies Act of 1970. soliciter of
the Interior's regulations fcor Approval of Title to Lands and Condemnaticn, 1
SR.M 6.1 et seg. and regulations of the Attornsy General Under Order No. 4£40-70¢
dated oOcteober 2, 1970, establishing standards for title approval of lande te be
acguired for Federal public purpweses.

(e) Title to all interests in land acguired by wWBOEWVDEP shall
be in the name of the sState of wWest virginia for the use and benefit of
WwBeBEWVDEP and shall be recorded in accordance with applicable sState law and
regulation.

& a8 = —th under an approved
Reclamation Plan, may accept donat;ons ¢t pltle to land or interest in land
that is necessary for reclamation activities. A donation shall not be accepted
if the terms or conditions of acceptance are inconsistent with the objectives
or requirements of. the program. -

(b} offers to make a gift of such land or interest in land shall
be in writing and shall include:

(1) 2 statement of the interest which is bheing
cffered. o ’ ’

(2) A legal description of the land and a descrlptlon
of any improvements on it.

{3) A description of any limitations on the title or
conditions as to the use or dispesition of the land existing or to be imposed
by the decnor. : =




{4) A statement that:

(&) The offerer is the record owner of the interest
being cffered. T

(B} The interest offered is free and clesar of all
encumbrances except as clearly stated in the cffer.

(<) There are ne adverse claims against the interest
cffered.

(D) There are neo unredeemed tax deeds ocutstanding
against the interest offered.

(&) There is no continuing respensibility by the
operatcor under State or Federal statutory law for reclamation.

(5} An itemizaticon of any unpald taxes or assessments
levied, assessed or due which could coperate as a lien on the interest offered.

(c) If the offer is accepted, a deed cf convevance
shall be executed, acknowledged, and recorded. The deed shall state that it is
made "as & giifit under the sSurface Mining Control and Reclamation Act of 1977."
Title to donated land shall be in the name ¢f the WDSSWVDEP 1f the donation is
to the state of West virginia.

6.4, Management of acquired lands.

(a) TLand acguired under this section may ke used pending
disposition under 6.5 of this section Zfer any lawful purpese that is not
inconsistent with the reclamation activities and post-reclamation uses for
which it was acquired. )

() any user of land acquired under this part shall ke .
charged z use user fee. The fee shall be determined on the basis of the fair
market value of the benefits granted to the user, charges for comparable uses
within the surrcunding area, or the costs to the ¥WBGENVDEP for providing the
benefit, whichever is appropriate. The WDSEWVDEF may walive the fee if .found
in writing that such a wailver is in the public interest.

(c) All use fees collected shall be deposited in the appropriate aAbandoned
Mine Reclamaticn Fund unless previcusly appropriated or ctherwise authorized by
the State legislature, for the specific purpeose of operating and maintaining
improvement of the land.

6.5. Disposition of reclaimed lands.

(a) Pricr to the dispesition of any land acguired under
this Part, the WHEOEWVDEP shall:

(1) Publish a notice which describes the proposed
disposition of the land in a newspaper of general circulation within the area
where the land is lecated for a minimum of four (4) successive weeks. The
notice shall provide at least thirty (30) days for public comment and state
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where coplies of plans for disposition ¢f the land may be cbtained or reviewed
and the address to which comments on the plans should be submitted. The notice
shall also state that a public hearing will be held by requested by any person.

(2) Held a public hearing i1f reguested as a result of the
public notice. The WWHBOEWVDEP may determine that a hearing is appropriate even
if. a request is not received. It shall be =scheduled at a time and place that

affcrds loccal Titizens and governments the maximum opportunity to participate.
The time and place of the hearing shall ke announced in a newspaper of general
circulation in the area in which the land is loceted at least thirty (30) days
before the hearing. All comments received zt the hearing shall be recorded.

(3} Make a written finding that the proposed dispositiocn is
appropriate considering all comments received and consistent with any local,
State, or Federal laws or regulations which apply.

(k) The ¥WBS6EWVDEP may transfer, with approval of
OSMRE, the administrative responsibility for land acguired under this part to
any agency or political subdivision of the sState with or without ceost te that
agency. The agreement, ineluding amendments, under which a transfer is made
shall specify;

(1) The purposes for which the land may be used
consistent with the authorization under which the land was accuired; and

(2) That the administrative respeonsibility for the
land will revert to the W¥BSEWVDEP which acguired the land if, at any time in
the future, the land is not used for the purposes specified.

(<) The WWBOBWVDEP may, with approval by COSHMRE, transfer title
to abandoned and unreclaimed land tc the united sStates to be reclaimed and
administered by OSMRE, The WSO6BWVDEP which transfers land tc OSMRE under this
paragraph shall have a preference right tc purchase such land from OSMRE after
reclamation is completed. The price to be paid by the ¥WSEEWVDEP shall be the
fair market valuse of the land in its reclaimed condition less any perticn of
the land acguisition price paid by the WFBeEWVDED.

(d) OSMRE may sell any land acquired and reclaimed under
PL 95-87, Title IV, except that acguired under sub-secticn of this rule 6.1 by
the WWBOEWVDEP or 2 local Government.

(1) Before reclaimed land is scld to the WHOIWVDEP, the
purchaser shall state in writing the public purposes for which the land is tc
be used. The public purpose shall be considered wvalid if it is authorized as =
public function by appropriate state law and is consistent with the ceonditions
under which the land was acquired.

(2) The price to be paid by WHEEWVDEP or z local
government shall be the fair market wvalus o2f the land in its reclaimed
condition. The land may be sold at a lower price negotiated with CSMRE, but

the price shall not be less than the cost to the United states for acquiring
and reclaiming, the land,

{3) The sales agreement for land sold under this paragraph
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shall. state valid public purposes for which the land may be used. If, at any
time in the future, the land is not used for the purposes stated, all right and
title to or interest im such land shall revert to the United sStates.

(e} OSMRE may transfer cor sell land acquired under sub-section
6.1, of this rule with or without monetary cecnsideration, to the WHSEWVDEP or
a political subdivision of West Virginia or to any person, firm, associaticn or
corporation.

(1) The transfer or sale shall not be made unless OSMRE
finds in writing that the transfer or sale is an integral and necessary element
cf an econcmically feasible plan’ for the project for which the land was
acquired. - T

(23 The price at which land is sold under paragraph (e)ef
this section shall ke negctiated between OSMRE and the purchaser. The prics
may be below the falr market value if economically necessary for the success of
the project.

(3) If the price a2t which the land is z3old is beliow the
fair market walue of the land, or if the land is transferred at no cost to the
recipient, the recipient shall agrees in advance that no portien of the
difference between the amount paild and the fair market value will accrue as a
profit, or as an offset to other husiness losses, to any private persen, firm,
association or corporatien.

(4 The transfer or sales agreement for land disposed of
under paragraph {e) of this section shall state the purpose for which the land
was acguired and will be used., If, at any time in the future, the land is not
used for the purposes stated, all right, title and interest in such land shall
revert to the United states.

() The WHBEZWVDEP, with the approval of 0OSMRE, may sell land
acquired under +this part by public s=ale if such land 4is suitable for
industrial, commercial, residentisgl, or recreaticnal development and if siuch
development is consistent with local, State, or Federal land use plans for the
area in which the land is located.

(1) Land shall be sold by public sale only if it is
found that retention by or disposal under other paragraphs of this secticn, is
not in the public interest.

(2) Land shall be sold for not less, than fair market
value under a system of competitive bidding which includes at a minimum:

(R} Publication of a noctice once a week for four (4) weeks
in a newspaper o©f general circulatiom in the locality in which the land is
located. The notice shall descrikbe the land to be sold, stats the appraised

value, state any restrictive covenants which will be a condition cf the sale,
and state the time and place of the sale.

{B) Provisions for sezled bids to be submitted prior to the
sale date Icllowed by an eral auction open to the public. -

18




(C) All monies received from disposal of land under this
part shall be deposited in the appropriate abandoned mine reclamaticn fund.

§838-2D-7. Reclamation On Private Land.

7.1, Operations on private land., - Reclamation activities may be carried out
on private land if a consent to enter is obtained or if entry is reguired and
made under section 5.3 of this rule.

() All monies received from disposal cf land under this
part shall be deposited in the appropriate akbandened mine reclamation fund.

7.2, Appraisals,

{a) A notarized appraisal of the fair market value of private
land to be reclaimed shall be obtained by the WHOEWVDEP from an independent
professional appraiser. Such appralsal shall meet the gquality of appraisal. practices
found in the handkook on "Uniform Appraisal standards for Federal Land Acguisiticn®

{(interagency Land Acquisition Cconference 1972). The appralsal shall be obtained
before anv reclamaticon activities are started, unless the work must start without
delay to abate an emergency. If work must start because of an emergsncy, the

appraisal shall be completed at the earlisest practical time and before related non
emergency work is commenced. The appraisal shall state the fair market value of the
land as adversely aifected by past mining.

() An appraisal of the fair market value of all land reclaimed
shall be obtained after all reclamation activities have been completed. The
appraisal shall be obtained in acceordance with paragragh (a) of this section
and shall state the market value of the land as reclaimed.

(c) The landewner is to be provided with a statement of the
increase in market wvalue, an itemized statement of reclamaticn expenses and
notice that a lien will or will not ke filed in accordance with 7.3 of this
section.

(d} Appraisals for privately owned land which fall under
7.3¢ay(ly, (23, or (3) of this section may be obtained from either an
independent, staff or other state or federal agency professional appraiser.

7.3 Liens

(a) The WWDOSWVDEP shall place a lien against land reclaimed if -
the reclamation results in an increase in the fair market wvalue based on the
appraisals cbtained under 7.2 of this section, except as follows-.

(1) & lien shall not be placed against the property of a
surface owner whe acguired title prior te May 2, 1977, and who did not consent
to, participate in, or exercise contrel over <the mining operation which
necessitated the reclamation work.
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(2) The FBSBEWVDEP may walilve the lien if the ceost of filing
it, including indirect costs to the W¥BSOEWVDEP, exceeds the increase in fair
market value as a résult of reclamation activities.

(3) The lien hay be waived by the WHPOEWVDEP i1f the .
reclamation work performed on private land primarily benefits the health,
safety or environmental walues of the greater community or area in which the
land is located, or i1f reclamation 1s necessitated by an unforeseen occurrence
and the work performed tc- restore that land will not result in a significant
increase in the market wvalue of the land as it existed immediately before the
cccurrence. T

(B} If a lien is to be filed, the W¥BOEWVDEP shall, within six

{6} months after completion o©f the raclamaticon work, file a statement in the
office having respensibility under applicable law for recording judgments
against land and for the_ lands to be lined. sSuch statement shall consist of an
account of moneys expended for the reclamation work, together with notarized
copies of the appraisals obtazined under 7.2 of this section. The amount
reported to be the increase in value of the property shall constitute the
amount ©f the lien rececrded and shall have priority as a lien second only tec
the lien of real estate taxes imposed upon the land.

(c) within sixty (80) days after the lien is filed the landowner
may petition under local law to determine the increase in market value of the
land as a result of reclamation work. Any aggrieved party may appeal in the
manner provided by local law.

7.4. Satisfaction of liens,

(a) A lien placed on private property shall be satisfied,
to the extent of the wvalue of the consideration received, at <the time of
transfer of ownership. Any unsatisfied portion shall remain as a lien on the

property and shall be satisfied in accordance with this paragraph.

(k) The W¥BOEWVDEP? when filing a lien on private property, shall
maintain or renew it from time to time as may ke required under sState or local
law. ’

{c) Monies derived from the satisfaction of liens
established under this part shall be deposited in the appropriate Abandoned
Mine Reclamation Fund.

38-2D-8, State Reclamation Grants.

g8.1. Objectives. The objectives of this section are to assure that adequate
information is provided by wWWDOEWVDEP to support its application for a grant
and that funds granted to W¥BOEWVDEP are handled in accordance with applicable
federal laws and regulations.
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8.2. Authority. ¥WWHboEWVDEP may make application for grants under this section
if the total amount of the grants does not exceed the moneys appropriated by
the Congress and specifically szlloecated to West Virginla under Public Law 95-.
87. OSMRE is responsible for assuring that any required approvals are ohtained
before the grant is made.

8.3. Eligibility for grants. W¥DEEWVDEP 1is eligible £for grants under this
section if it has a state reclamation plan approved by OSMRE.

8.4, cCoverage and amount of grant.

(a) WYBSEWVDEP may use monies granted under this section to
administer +the zapproved state reclamation program and +to carry out the
specific reclamation activities included in the plan and described in the
annual grant agreement. The moneys may be used to cover direct costs to the
agency £for services and materials obtained from other state agencies or local
governments if approved by OSMRE.

{b) Grants shall be apprcved for one hundred percent (100%)
of the ftotal agresed upon costs for reclamation of eligible land and water,
construction of public facilities, program administration as specified in 8.3
of this section and the incremental cest of filling weoids and seating tunnels
with waste from mine waste plles reworked f£or conservation purposes.

(c) Grants shall be approved for up to ninety percent (20%)
of the total agreed upon costs for acguisiticn of land or interest in land and
any mineral or water rights associated with the land. Grants for propcsed

reclamation projects on these lands shall be approved in accordance with
Sectlon 8.4(b) of this section.

8.5. Grant period. The grant funding periocd shall not exceed threse
{3) vyears. However, the grant pericd for administrative cozts of the
WHBSEWVDEP shall be for ons (1) year.

8.6, Submission of estimated annual budgets, The ¥W/H6EWVDEP shall cooperate .
with OSMRE iz the development cf advance budget estimates for. use by OSMRE in
the preparation of request fof appropriation of moneys from the fund. The
gchedule for such estimates shall be determined by the 0OSMRE on an annual
basis.

8.7. Grant application procedures.

(a) The WABSEWVDEP shall submit its grant application to OSMRE.

el = £ ] =W

x 2 : B Office of Management and Budget Circular

No. A-35 notification and review reguirements shall be fulfilled for each
project included in the grant application, unless otherwise waived.




[§=)! The Wo20BWVDEP shall use the applicaticn format for Federal
Assistance Application for Construction Programs and other procedures specified
in office of Management and Budget Cirecular No. A-102 Attachment M.

{c) OSMRE shall notify the ¥BeZWVDEP of the status of the
applicaticon within thirty (30) days after receipt of a complete application.
If "the application is not approved, OSMRE shall set forth in writing <the
reasons for disapproval and may propeose modificatiéns 1f appropriate. The
WBOEWVDEP may resubmit the applicaticon or appropriate revised portions of the
application. T B ”

8.8, Audit The WBOEWVDEP shall arrange for an independent aidit at least once
every two (2) years, pursuant to the reguirements of office of Management and
Budget Circular No. A-102. The audit will ke performed in accordance with the
standards for audit of Governmental oOrganizations, Programs, Activities,
Functions published by the Comptroller General of the United states and audit
guides provided by the Department of the Interior.

8.9. Administrative procedures. The WHBOEWVDEP shall fecllow administrative
procedures governing accounting, payment, property and related requirements
contained in the United States office of Management and Budget Circular No. A-
102 and the sState cf West Virginia.

8.10. Allcwable Costs.

(2) Reclamation project costs which shall be allowed
include actual costs of constructicnd, operation and maintenance, planning and
engineering, construction inspection, other necessary administrative costs and

up to ninety percent (90%) of the costs of the acquisition of land.

{b) OSMRE shall determine costs which may be
reimbursed accerding to Federal .Management Circular 74-4.
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(c) Costs must be in conformity with any limitations,
conditiens, or exclusicns set forth in the grant agresment.

(d) Cocsts must be allocated to the grant to the
extent of benefit properly attributable to the pericd covered by the grant.

(&) Costs must not be allocated or includsd as a cost
of any &ther federally assisted program.

8.11. Financial management.

(2) The WWBOEWVDEP shall account for grant funds in accordance
with reguirements of o0ffice of Management and Budget Circular Wo. n=102.
WYBOEWVDE?R shall use generally accepted accounting principles and practices,
consistently applied. Accounting for grant funds must be accurate and current,

{b) The W¥BSEWVDEP shall adequately safeguard all funds,
property, and other assets and shall assure that they are used sclely for
authorized purpcses.

(c) The WFBOEWVDEP shall provide a comparison of actual amounts
spent with budgeted amounts for each grant.

=3 When advances are made by a letter of credit method,
the ¥WSeEWVDEP shall make drawdewns from the United sStates Treasury through its
commercial bank az closely as possible to the time of making the disbursements

() The WWbBEEWVDEP shall design a systematic method Lo assure
timely and appropriate resolution of audit findings and recommendations.

8.12. Reports.

(a) The WFBSEWVDEP shall, for each grant made under this
section, submit annually to OSMRE a financial status report in accordance with
0ffice cof Management and Budget Circular No. 2-102, Attachment H.

(b) The WYBSEWVDEP shall in each year after the first grant,
submit to OSMRE, & performance report prepared accerding %o o0ffice of
Management and Budget Circular -No. A-102, Attachment H. The report shall
include: o ’ )

(1) For each project previcusly funded and completed
during the yvear, a brief description cf the project and the type of raclamation
performed, the project location, the landowner's name, the amounts of land or
water reclaimed, and a summary of achieved benefits,

{2) For each project previously funded but not yet
completed, a brief description of the project and the status of reclamation
work, the project location, landowner's name, and a summary of expected
benefits, ) ’
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(3) For any land previously acguired but not disposed
of, a statement of current or planned uses, location and size in acres, and any
revenues derived from use of the land;

(4} For any permanent facilities acquired cr constructed
but not disposed of, a description cf the facility and a statement of current
or planned uses, location, and any revenues derived frem the use of the
facility. ’

(c) The reports required under this section shall reflect
revenus deposited in the State Abandonsed Mine Reclamation Fund.

8.13. Recoxrds.

(&) The WBSEWVDEPE shall maintain complete records in accordance
with Office of Management and Budget Circular ¥o. 2-102, Attachment C. This
includes, but is not limited to beoks, documents, maps and other evidence and = _
accounting procedures and practices, sufficient to reflect properly:

(1) The amount and disposition bv the WHOEWVDEP of all
assistance received for the program;

(2) The total direct and indirect cosis of the
program for which the grant was awarded.

(b) Sub grantees and contractors, includes contractors for

professional services, shall maintain books documents, papers, maps and
records which are pertinent te a specific grant award.
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West Virginia Legislature e 21 8 58 At "3
Legislative Rule-Making Review Committee

QFFICE CF IR Qr’“i\
Room M-152, State Capitoi SECRETARY OF Q.-T TE
Charleston, West Virginia 25305
(304) 340-3286
Senator Joe Manchin, O, Co-Chair December 6, 1994

Delegate Brian A. Gallagher, Co-Chair Marie ;?itra o Graham:;CC;: ot
erson r. Assistant

NOTICE OF ACTION TAKEN BY IFGISTATIVE RUIE-MAKING REVIEW COMMITTE

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. David. cC. Callaghan, Commissioner
Bureau of Environment
10 McJunkin Road
Nitro, WV 25143-2506

FROM: TLegislative Rule-Making Review Committee

PROPOSED RULE: Rules and Regulations Pertaining to abandoned
Mine Lands & Reclamation

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. 2Authorize the agency to promulgate the Legislativé Rule
(a) as originally filed
(b) as modified by the agency X

2., Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation is attached.

4, Autheorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Reccomnmends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant teo Code 29A-3-11(c), this notice has been filed in the sState
Register and with the agency proposing the rule.

cc: Reger T. Hall




