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TITLE 38
LEGISLATIVE RULES
DEPARTMENT OF ENERGY
SERIES 2D
RULES AND REGULATIONS
PERTAINING TO
ABANDONED MINE LAND RECLAMATION

38~-2D-1. General.

1.1 Scope. Legislative regulations pertaining to
abandoned mine land reclamation fund, objectives,
responsibilities, funds, definitions, general reclamation
requirements, eligibility, project evaluation, rights of
entry, acquisition management and dispocsition of lands and
water, procedures therefore and gifts, reclamation on
private land, appraisals, liens, state reclamation plan and
grants, audit, administrative procedures, costs and records.

1.2 Authority. -- W. Va. Code 22-1-15 and 22-3-9
1.3 Filing Date. -- June 21, 1989

1.4 Effective Date. -- June 21, 1989
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38-2D-2 General Regulations.

Zvi--Adminigktratien~

----- %a%—-ebtaining—meneys—frem—%he—seuree—aﬂé—usiﬁg~saié—meneys
te-adrinigster-the~abardored-mine~tand-programs

----- {by--Cornduet-the-abandoned-mire-tand-reciamation-programs N

----- fed-~Sexect-the-werk-to-ke-performed-with-meneys-£frem~the
fund-inernding-tand-and-eiigibility-requirementgr~reciamatien
prejecct-objeetives—and- s%andavds--ané prejeet-gseicetion-and
evaiuatieon-fgetorss

————— td3-~-Entries-te-iand-er-property-undexr-an-gpproved
reciamatieon-pltan-for-cordueting-studieg-er-expiorgtory-werk-te
determine-the-exzgtence~-of-adverge—effeegtg-of-past-eceat-mrintnyg
practicegr—and-for-performing-rectanation-werky—-~%

————— fey-—Aeguirer-marages-and-digpege-of-etigibte-tand-ard-water
feor-reeciamation-purpeses-under-an-approved-ractametion-ptan~
Administer—-cetileectior-ef~-charges-for-the-dse-of-deguired-and-and
digposition-of-the-proceeds-from-the~uze- exr- saie -of-aequired
ard- T

————— {£3-—Rectamatiorn-on-private-iand-and- -estabiish-precedures
foxr-recovery-of-the~ceogt-of - feeiamatien getivitiez~condueted-on
privateiy-~owped~iands .

----- tg3-—-Prepare-and-submit-atete-rectamation-prans-te-the
Office~nf-Surface-Mining-0ffice-of-Surfage-Mzning-Reciamation—and
Enforcement~and-approval+-and

----- f{h}--Reegeive-grants-fer-the-reckamatieon~-of-eligikie-tand-and
water-and-other-activities-necessary-€o-ecarry-out-the-pian-as
approveds

----- 2-22.1 Definitions.

{a) The abandoned mine reclamation fund, is a trust fund
established on the books of the U. S. Treasury for the purpose of
accumulating revenue designated for reclamation of abandoned mine
lands and other activities authorized by Title 4 of the Act,
Public Law 95-87.

(b) Allocate means the administrative identification in
the records of the office-eof-Surface-Mining Office of Surface
Mining Reclamation and Enforcement of moneys in the fund for a

AT ™
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specilfic purpose; e.g., identification of moneys for exclusive
use by West Virginia.

{c) Emergency means a sudden danger or impairment that
presents a high probability of substantial physical harm to the
health, safety, or general welfare of people before the danger
can be abated under normal program operation procedures.

(d) Expended means that moneys have been paid out by West
Virginia for work that has been accomplished or services
rendered.

(e) Extreme danger means a condition that could reasonably
be ezpected to cause substantial physical harm to persons,
property, or the environment and to which persons or improvements
on real property are currently exposed.

{f)} Left or abandoned in either an unreclaimed or
unadeguatetry inadeguately reclaimed condition measns lands and
water: . N .

: (1) Where 2ll mining processes ceased and no current
permit for continuing cperations existed as of August 3, 1877,
or, if az permit did exist on that date, buit all mining processes
had ceased, it has since lapsed and has not been renewed or
superseded by a new permit as of the date of the reguest for
reclamation assistance; and

{2) Which continue, in their present condition, o
substantially degrade the gquality of the environment, prevent or
damage the _beneficial use of land or water resources, or endangexr
the health or safety of the public.

(g) 85M (OSMRE means 6ffige-of-Surfaee-Mirirg Office of
Surface Mining Reclamation and Enforcement, United States
Department of the Interior.

() Reclamation activities means restoraticn, reclamation,
abatement, control, or prevention of adverse effects of mining.

{i) Reclamation plan means a plan submitted and approved
under 6SM QSMRE criteria.

¢33--State-abandened-nine-reelamation-fund-er-skate-£fund;
means-a-separate-fund-established-by-West-Virginia-fer-the
purpese-of-acceunting-for-neneys-granted-by-85M-8SMRE-uRnder-an
appreved-state-reectamation-pregrem-and-other-moneys-autherized-by
thege-reguiatiens-te-be-deposited-in-tRhe-gtate-£funds

[ P T
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Ry (1) State reclamation program mesns a program
established by West Virginia in accordance with this chapter for
reclamation of land and water adversely affected by past mining,
including the reclamaticn plan and annual applications for grants
under the plan.

£x3(k) WYBNR WVLOE means West-Virginia Department-ef
Naturai-Reseurees the West Virginia Department of Energy - the
agency as designated by the Governor of West Virginia to
administer the State reclamation program and to receive and
administer grants under this part.

BT L R )
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38-2D-3 Abandoned Mine Reclamation Funds.

"3.1 Objectives. The objectives of this par® section are to
provide an overview of the Abandoned Mine Land Reclamation
Program responsibilities and to provide detailed procedures for
administration of the State Abandoned Mine kand Reclamation Funds B
Fund. .

3.2 Responsibilities. _

{a) The West Virginia Department of Energy is responsible
for administraticn of the Stafe Abandoned Mine Reclamation Fund -
and Abandoned Mine Land Reclamation Program for the State of West
Virginia. -

(b} The West Virginia Department of Energy is responsible
for: w ' - . ' -

(1) Conducting reclamation activities where work is
performed by the Department using the funds available from the
Sffice-ef-Surface-Mining Office of Surface Mining Reclamation and
Enforcement: ) '

(2) Preparing and submitting a state reclamation plan
to the offiece-of-Surfaee-Mining Office of Surface Mining
Reclamation and Enforcement for the abkargerned mine and
reeliamation pregram Abandoned Mine Land Reclamation Program;

63}--Es%ab%ishing-a—s%a%e—abaﬂdened—mine-reeiama%ien
fund-£for-use-ia-eonducting-the-gtate-rectamation-pregrams

(3)¢43 _ Submitting annual applications for grants,
including descriptions of proposed projects;

" (4)€B3 Submitting regquests to the @ffizece-ef-Surfaee
Mining Office of Surface Mining Reclamation and Enforcement for
work to be done on neon- coal mined lands;

(5)¢ce3 Submitting reguests tc the Sffice-gf-Suxface
Mining QOffice of Surface Mining Reclamgtion and Enforcement for
construction of specific facilities in communities impacted by
coal development;

(6)E73 Conducting reclamation work in accordance
with grant agreements;

——

(7)¢8% Consulting with state and federal agencies as
necessary and develocoping cooperative agreements with the
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appropriate surface management agency when state or federal lands
are  ccnsidered for inclusion in & state reclamation program; and

{8)¢93 - Submitting reports annually toc the gffige-of
Surface-Mining Cffice of Surface Mining Reclamation and ,
Enforcement describing progress on previously funded projects.

3.3 Abandoned Mine Reclamation Fund.
(a) Revenue to the fund shall include all sources collected
by 6SM OSMRE under Public Law 95-87.

(b} Monevs deposited in the fund and appropriated by the
Congress. shall be used for the following purposes:

(1) An amount not exceeding ten percent (10%) of the
reclamation fees collected each guarter, up to a maximum of ten
million dollars (510,000,000) each year, shall be used to finance
the Small Operator Assistance Program.

(2) An amount equal to fifty percent (50%) of the
reclamation fees collected from within West Virginia shall be
allocated at the end of the fiscal vyear in which they are
collected for use in West Virginia under an approved state
reclamation plan. If-West-Virginia-advigsed-OSM-SSMRE-in-writing
that-it-dees-pet-intend-fto-gubmit-a-gtate-rectamation-pien;—RO
meneys-ghati-be-altitocated-to-HWest-Virginiar—--Amounig-atiecated-to
West-Virginita-that-have-not-been-grarnted-to-West-Virginia-withzn
threa-{23)-years-frem-the-date-sf-alrocation-shait-ba-avai:iabie-to
the-0SM-E5MRE~for-ather-purpesess--Anourita—giiccated-and-granted
to-West-Virginia-that-have-net-been-expended-within-three-¢33
vears-frem-the-~date-of-attecatien-may-kbe-withdrawn-from-West
Virginig-if-the-GSM-pSKRE-finds-in-wrikings

————————— mm———— A3 ~-That-the-ameunta-invoived-are-ro¥-ReeeSSary
teo-ecarry-eunt-the~-gpproved-reetamation-activitiegr-or

-------------- £B3-—-Thakt-failure-te-expend-is—ag-reguit-of
aveidabie-detays-in-eccndueting-approved-rectamation-activitiess

(3) an amount not exceeding twenty percent (20%) of
the moneys deposited in the fund annually may be transferred to
the Secretary of Agriculture to carry out the Rural Lands
Reclamation Program. _

(4) All amounts not used for the above purposes shall
be available to the 86SM 0OSMRE for the following purposes:

[ o
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(A) Acguisiticn, reclamation, and restoration of
land and water resources adversely affected by past c¢ccal mining

(B) Filling of woidsg and sealing of tunnels,
shafts, and entryways and the reclamation of the adverse surface
impacts of underground cr surface mining for other minerals and
materialsg, including acguisition of land and water if reguired.
This work shall be done only with those moneys allocated or
available for allocation to a state under s OSMRE criteria and
at the reguest of the Governor of the State of West Virginia.

(C) Studtes-ef-eenitraet Contract for studies with
public or private organizations to provide information, advice,
or technical assistance, including research, development, and
demeonstration projects.

(D) Reclaﬁation fee collection activities and
other administrative expenses necessary to accomplish the
purposes of Title 4 of the Act, Public Law 95-87.

(E) Reclamation grants to West Virginia in excess
of amounts provided under paragraph b, (2) of this section.

(F) Cooperative projects to compile information
required for the preparation of West Virginia reclamation
projects specified. This work shall be done only with those
moneys allocated or available for allocation to West Virginia and
at the reguest of the Governor of West Virginia.

2+4~-Stgte-Abandened-Mine-Reeiamation-Fardss

~~~~~ tay--An-aecount-to-kbe-krewn-as-the-West~-Virginia-Abandened
Mine-Reelamptien-Furd-shaii-be-aestabliished-in-West-Virginia-with
ap-appreved-zstate-reciamation-pians-~-Fhe~Wezt-Virginia-Fund-shati
be-managed-~in-aceerdanece-with-0ffice-of-Management—-and-Budget
Eireziar-Nor--A~-162+ . : :

----- £bl}--Revernue-to-the-WesE-Virginita-Sfund-shali-ineiudes

—————e = {1 Y -~ Ameunts-granted-te-West-Yirginia-by-the-office-for
purpeseg-ef-conducting-the-approved-West-Virginta-reetamation
ptaps ' o :

—emmmmme— =R 3 ——MeReva-eoliected-by-Wegst-Virgintg-£from-charges-for
nseg-of-tands-acguired-er-rectaimed-with-meneya-from-the-Wesgk
Virginia-furds

Tu e R e e -
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—————————— ¢33--Meneys-reecevered-by-Wegt-Virginia-threugh-the
satigfaction-of-tieng-£fited-against-privatety-owned-tands
reciained~with-meneys~from-the-West-Virgipia-Ffund-

---------- ¢43--Mopeys-reecovered-ky-West~-Yirginig-£frem-the-gale-of
fandzs-acguired-with-meneys—-frem-the-Weat-Virginta-fund-

—————————— ¢E3--Such~other-moneys-as-West-Virginia-decides—-shouid
be-depogited-in-the-West-Virginia-fund-fer-use-in-earrying-ous
the-West-Virginia-rectamation-programs

----- tey--Mopneys-depestted-in-the-West-Virginita-fund-shaii-kbe
used-to-gcarry-eut-the-Hest-Virginia-rectamation-pians

i el T ey 1
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38-2D-4- Generszl Reclamation Reguirements.

4.1 Objectives. The objectives of this part secticon are to
establish conditicns for the use of the abendened-mine
rectamation-fundga Abandoned Mine Reclamation Fund that are common
to approved state reclamation programs and the reclamation
activities conducted or funded directly by ©6SM CSMRE.

4.2 Applicability. The_ provisions of this part section
apply to all reclamation projects to be carried out with money
from the West-Virgiaita-£fund Fund. ' '

4.3 Eligible Lands and Water.

(a) Lands and water are eligible for reclamation activities
if: _—

(1) They were mined or affected by mining processes:

(Z2) They were mined prior to August 3, 1977, and left
or abandconed in either an unreclaimed or inadequately reclaimed
cendition; and

(3) There is no centinuing responsibility for
reclamation by the operator, permittee, or agent of the permittes
under statutes of the state or federal government, or the state
as a result of bond forfeiture. Bond forfeiture will render
lands or water ineligible only if the amount ferfeitured
forfeited is sufficient to pay the total cost of the necessary
reclamation. In cases. where the forfeited bond ig insufficient
to pay the total cost of reclamation, additional moneys from the
West-Yirginia fund Fund may be sought.

{b) Lands and water which were mined or affected by mining
for minerals and materials other than coal shall be eligible for
reclamaticn activities under a West Virginia reclamation program
if: - '

(1) The conditions of paragraph a of this section have
been met;

(2) The reclamaticn has been requested by the Governor
of West Virginia;

(3) All reclamation with respect to abandoned coal
mine land and water has been accomplished with within West
Virginia or the reclamation is necessary for the protection of
the public health and safety; and
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(4) Moneys allccated to West Virginia are available
for the work.

4.4 Reclamation Objectives and Priorities. Reclamation
projects shall meet one (1) or more of the cbjectives stated in
this section. The objectives are stated in the corder of priority
with the highest pricrity first. Preference among those projects
competing for available rescurces shall be given to projects
meeting higher priority objectives.

(a) Protection of public health, safety, general welfare -
and property from extreme danger resulting from the adverse
effects of past coal mining practices. -

(b) Prctection of public health, safety, and general
welfare from adverse effects of ceocal mining practices which do
not constitute an extreme danger.

{c) Restoration of eligible land and water and the
environment previcusly degraded by adverse effects of past coal
mining practices, including measures for the consideration and
development of soil, water {ezxcluding channelization), woodland,
fish and wildlife, recrdation resources, and agricultural
productivity.

(d) Research and demonstration projects relating to the
development of surface coal mining reclamation and water guality
control program methods and technigues.-

{e} Protection, repair, replacement, construction, or
enhancement of public facilities such as utilities, rocads,
recreation, and conservation facilities adversely affected by
past coal mining practices.

(f) Develcopment of publicly owned land adversely affected
by past coal mining practices, including land acguired for
recreation and historic purposes, conservation, and reclamation
purposes and open space benefits.

(g) Protection of the pubklic from hazards endangering life
and property resulting from the adverse effects of past noncoal
mining practices. However, upon the reguest of the Governor of
West Virginia such work may be undertaken before the pricrities
related to past coal mining have been fulfilled.

(h) Protection of the public from hazards to health and S
safety from the adverse effects: of past nonccal mining practices. :

10
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(1) Restoration of the envirermernts environment degraded by
the adverse effects of past noncoal mining.

(J) Construction of public facilities in communities
impacted by coal develcpment if the Governor of West Virginia
certifies that all other objectives of the fund have been met,
the available impact funds are inadegquate for such construction,
and the &8M OSMRE concurs.

4.5 Reclamation Project Evaluation.

(a) Proposed reclamation projects and completed reclamation
work shall be evaluated in terms of the factors stated in this
section. The factors shall be used to determine whether or not
proposed reclamation will be undertaken and to assign priorities
to propeosals intended to meet the same objective under the
preceding section. Completed reclamation shall be evaluated in
terms of the factors set forth below as a means ©of identifving
conditions which should be avoided, ceorrected, or improved in
plans for future reclamation work. The facteors shall include:

(1) The need for reclamation work to accomplish one
{1) or more specific reclamation objectives as stated in the
preceding section.

(2) The availability of technology to accomplish the
reclamation work with reasonable assurance of success. In the
case of reésearch and demonstration projects, the research
capability and plans shall provide reagcnable assurance of
beneficial results without residual adverse impacts.

(3) The specific benefits or reclamation which are
desirable in the area in which the work will be carried out.
Benefits to be considered include but are not limited to:

(AY Protection of human life, health, or safety.

(B) Protection of the environment, including air
and water quality, abatement of erosion and sedimentation, fish,
wildlife, and plant habitat, wvisual beauty, historic or cultural
resources and recreation rescurces.

(C) Protection of public or private property.

(D) Abatement of adverse social and economic

impacts of past mining on persons or property including
employment, income, and land values or uses, or assistance to

11l
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persons disabled, displaced or dislocated by past mining
practices.

(E) Improvement of environmental conditions which
may be cconsidered to generally enhance the gquality of human life.

(F) Improvement cf the use of natural resources,
including post-reéclamation land uses which:

{i) 1Increase the productive capability of
the land to be reclaimed.

(ii) Enhance the use of surrcunding lands
consistent with existing land use plans.

(iii) Provide for constructicn or
enhancement of public facilities.

(iv) Provide for residential, commercial, or
industrial developments consistent with the needs and plans of
the community in which the site is located.

(G) Demonstraticn to the public and industry of
methods and technologies which can be used to reclaim areas
disturbed by mining.

(4) The acceptability of any additional adverse
impacts to pecple or the environment that will occur._during or
after reclamation and of uncorrected conditions, if any, that
will continue tTo exist after reclamation.

(5) The costs of reclamation. Consideraticon shall be
given to both the economy and efficiency of the reclamation work
and to the results obtained or expected as a result of
reclamation.

(6) The availability of additional coal or other
mineral or material resources within the project area which:

(A) Results in a reasonable probability that the
desired reclamation will be accomplished during the process of
future mining; or :

(B) Requires special consideraticon to assure that
the resource is not lost as a result of reclamation and that the
benefits of reclamation are not negated by subsequent, essential

resource recovery operations.

12
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(7} Remining or secondary recovery in conjunction with
reclamation projects.

(A) Prior to approving proposed reclamaticn
projects on land containing coal refuse piles, coal waste
impeoundments, or abandoned mine workings, the Department shall
make a written determinaticn as tc whether coal or other mineral
resources within such pile, impoundment or working is economical
to mine during the reclamation preject. In making this
determination, the Department shall:

(i) Perform a mineral content analvsis of
the coal refuse or waste to determine economic feas;blllty of
remining:

(ii)} Identify any coal preparaticn, washing,
and lcading operations located WLthln reascnable preoximity of the
site;

(iii) Consider the feasibility of re-
entering the site to mine a seam of coal other than that which
has been previously mined;

T i (iv) 1Identify persons with the capability cf
performing any remining or other coal recovery cperation believed
to be feasible; and

{v) Make a written statement as to its
findings on its potential for resource recovery as a function of
reclamation.

{(B) If the Department determines that the coal or
other mineral rescurce .is nct ecconomical to mine, the Department
may approve and proceed with the proposed reclamation project.

(C) 1If the Department determines that the coal or
other mineral rescurce is or may be economical to mine, the
Department shall decide whether to approve and proceed with the
proposed reclamation project, or to defer reclamation until it
can bte accomplished during the process of future mining. In
making its decisicon, the Department may consider any relevant
information, including but not limited to the following:

(i} The desirability of completing the
reclamation project within the timetable established by the
Department;

-

13
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{(ii) The effects of delaving reclamation
until future mining might occur;

(iii) The rescurces regquired and available
for the proposed reclamation project;

(iv) The guantity and guality of the cczl or
other mineral resource;

(v) The mine plans of permittees;

(vi) The likelihood and expected timetable
of future mining and reclamation in conjunction therewith; and

(vii) Information received from the ocwners
or lessees of the surface and mineral estates.

(D) Any decision under subsecticon (c¢) of this
section” to defer reclamaticon until future mining occurs may be _
reccnsidered by the Department whenever the Department determines
that reclamation should be accomplished soconer.

(E) If the Department approves a proposed
reclamation project under subsection (b) or (¢) of this section,
the Department shall waive any requirement that the reclamation
contractor cbtain a permit to extract or remove coal from the
reclamation area if, in the cpinicn of the Department, the waiver
will facilitate the reclamaticn precject. The Department may
prescribe such limitations and conditions in the waiver as it
deems appropriate, including but not limited to limitations and
conditions as the quantity and disposition of coal, methods of
regover, recovery, duration and area, to assure that coal
recovery is restricted to only what is necessary and incidental
to completion of the reclamation project. The Depariment may
revcke the waiver at any time.

(F) In the reclamation of land containing ccal
refuse piles, ccal waste impound

ments, or abandoned mine workings, pursuant to an approved
reclamation project, many technigues may be acceptable. If the
mineral estate under the area to be reclaimed contains other ccal
seams that are currently uneconomical to mine, provisions should
be made alleowing the coal to be mined in the future. Methods of
reclaiming land containing land coal refuse or waste and
abandoned workings are:

-
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(i) Removing the coal refuse or coal waste
to an environmentally acceptable site:

(ii) Burying the refuse or waste, layering
the refuse material, sealing it with clay or other impervious
material to prevent water infiltration and contamination,
revegetation of the disposal area, and diversion of water from
the reclaimed area;

(iii) In-place treatment of the refuse pile
te may include: (1) Diversion ditching to divert water around
coal refuse and/or waste; (2) Collecting and conveying drainage
from the refuse pile for disposition in an approved water .
pollution contrcl facility; (3) Treating the refuse with lime or
using other material to prevent acid or other toxic drainage; or
(4) Any combination of the above treatments.

(iv) Opening old underground mine workings
to reclaim the ares;

(v) Sealing underground mine entries to
preclude pelluted water discharged: or

(vi) Other appropriate methods approved by
the Department. : )

(G) Where the refuse pile, impoundment, or
abandcned mine workings contain recoverable coal, the Department
may approve recovery and disposition of the coal by one (1) or
more of the following ways: - .

(i) Coal may be tempcrarily stored on gite
for later sale and removal from the site within the time frame of
the reclamation project, by the mineral owner;

(ii) If authorized by the owner of the
mineral estate, the contractor performing reclamation may remove
and sell the coal, thereby reducing the cost of reclamation and
paving the mineral estate a rovalty on the coal;

(iii) After notice to the owner of the
mineral rights, the reclamation contractor may be regquired to
remove and sell the coal, placing the receipts in escrcw for the
determination and eguitable distribution of the proceeds, with
the contractor collecting an apprepriate fee for coal removed; or

(iv) The State may acquire the mineral.
rights in acceordance with applicable State law.

15
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(v) Other appropriate combinations o©of
processing, ceollection and rovalty peayments.

(H) The Department may contract with a permittee
to carry out reclamation projects to reclaim eligible lands and
water which impact adversely on the permittee’'s disturbed area
when such reclamation can be accomplished expeditiously and
economically because of the proximity of the permittee's
eguipment and personnel to the proposed reclamation area. The
Department may waive or modify any or all of the contract.

{8) The acceptability of post-reclamation land uses in
terms of compatibility with land uses in the surrounding area,
consistency with applicable state, regicnal, and local land use
plans and laws, and the needs and desires of the community in
which the project is located.

{9) The probability of post-reclamation management,
maintenarice and control of the area consistent with the
reclamation completed. ' )

(b)--WVYENR WVDOE shall incorporate the evaluation factors
stated in paragraph {a) sub-section (&) of this section into the
procedures and processes for selecting projects in a manner which
they deem appropriate. Additicnal factors may be develcped to
meet specific or unigue needs. Specific values may be assigned
to the factors stated in paragrapk-4¢m3 sub-section (a) cf this
section. All evaluation factors are subject to the plan approval
process. - ' - o o '
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38-2D-5 - Rights of Entry.

5.1 Consent to Entry. The WVYBNR WVDOE shall take all
reasonable actions to obtain written consent from the owner of
record ¢f the land or property to be entered in advance of such
entry. The consent shall be in the form of a signed statement by
the cwner of record or his authorized ageney agent which, as a
minimum, includes a legal description of the land tc be entered,
the projected nature of the work to be performed on the rerds
land and any special conditions for entry. The statement shall
not include any commitment by the WYBNR WVDOE to perform
reclamation work nor to compensate the owner for entry.

5.2 Entry For Studies Or Exploration.

(a) The WVENR WVDOE or its agents, employees, or
contractors, shall have the right to enter upen any property for
the purpose of conducting studies or exploratery work to
determine the existence of adverse effects of past coal mining
practices and the feasibility of restoration, reclamation,
abatement, control, or preventicon of such adverse effects.

(b) If the owner of the land to be entered under this
section will not provide consent to entry, the WVBENR WVDOE shall
give notice in writing to the owner of its intent +o enter for
purpcses of study and exploration to determine the existence of
adverse effects of past coal mining practices which may be
harmful to the public health, safety, or general welfare. The
notice shall be by mail, return receipt requested, to the owner,
if known, and shall include a statement of the reasons why entry
is believed necessary. If the owner is not knocwn, or the current -
mailing address of the owner is not known, or the owner is not ]
readily available, the notice shall be posted in cne (1) or more
places on the property to be entered where it is readily visible
to the pubklic and advertised once in a newspaper of general R
circulation in the lccality in which the land is located. Notice
shall be given at least thirty (30) days before entry. .

5.3 Entry and Consent to Reclaim.

(a) The WYDBNR WVDOE or its agents, employees, or
contractors, may enter upon land to perform reclamation
activities if the consent of the owner cannot be obtained.

(b) Prior to entry under this section, the WYBNR WVDDE
shall find in writing with supporting reasons that:

-
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(1) Land or water resources have been adversely
affected by past coal mining practices;

(2) The adverse effects are at a state where, in the
interest of the public health, safety, or the general welfare,
acticn tc restore, reclaim, abate, control, or prevent should be
taken; and

{3) The owner of the land or water resources where
entry must be made to restore, reclaim, abate, control, or
prevent the adverse effects of past coal mining practlces is not
¥nown or readily available; or

(4) The owner will not give permission for the WYBNR
WVDOE or its agents, employees, or contractors to enter upon such
property to restore, reclaim, abate, control, or prevent the
adverse effects of past coal mining practices.

{c) The WV¥BNR WVDOE shall give notice of its intent to
enter for purposes of conducting reclamation at least thirty {(30C)
days before entry upcn the property. The notice shall be in
writing and shall be mailed, return receipt requested, to the
owner, if known, with a copy of the findings reguired by this
section. If the owner is not known, or if the current mailing
address of the owner is ncot known, notice shall be posted in one
or more places on the property to be entered where it is readily
visible to the public and advertised once in a newspaper of
general circulation in the locality in which the land is lccated.
The notice posted on the property and advertised in the newspaper
shall include a statement of where the findings required by this
section may be inspected or obtained.

(d) WVBNR WVDCE, its agents, emplovees, and/or contractors
shall have the right to immediately enter upon any land or
property without the owner's congent where an emergency exists o
and any other property to have agcess to such property to do all
things necessary or expedient to study, restore, reclaim, abate,
control, or prevent the adverse effects of past coal mining
practices.

{(e) The WVBNR WVDOE sghall make reasonables efforts relative
to the emergency conditions that exist to obtain written consent
from the owner of the land and/or property to be entered in
advance of such entrv. If the owner of the land to be entered
under this section will not grant written consent to entry or is
not known or readily available, then written neotice ¢f such entry
shall be provided the owner within a reasonzble period and in a
manner in accordance with the reguirements set forth in Secticn
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2D-5 of these regulations. Notice to any owner shall not be
reguired prior to the entrv of the WVDOE, its agents, emplovees,
and/or contractors eamfry upon any property for emergency
reclamation activities.

(f) Prior to entrvy under this secticn, WVDOE shall make a
written finding with supporting reasons that the situation
gualifies an an emergency, which is defined as follows:

(1) 2An emergency exists constituting a sudden danger or
impairment that presents a2 high probkability of substantial
phvsical harm to the health, safety, and general welfare of
peepte the public before tha danger can be abated under normal
program operating procedures.

(2) No other person or agency will act expeditiously
to restore, reclaim, abate, control, or prevent the adverse
effects of past coal mining practices.

(g) 8Such entry shall be construed as an exercige of the
police power of the State for the protection of the public
health, safeify and general welfare and shall not be construed as
an act of condemnation of property nor of trespass thereof. The
moneys expended for such work and the benefits accruing to any
such premisgses so entered upen shall be chargeable ageinst such
land and shall mitigate or offseét anv claim in or any acticn
brought by any owner of interest in such premises for any alleged
damages by virtue of such entry: Provided, however, that this
provision is not intended to create new rights of action or
eliminate existing immunities.

AR
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38-2D-6 Acguisition, Management and Dispostion of lands and
Water. :

6.1 Land Eligible for Acquisition.

(@) Land adversely affected by past coal mining practices
may be acguired with moneys from State Fund the Abandoned Mine
Reclamation Fund if approved in advance by ©65M OSMRE. Prior to
approval of the acquisition of such land, the ©5M OSMRE shall
find in writing that acquisition is necessary for successful
reclamation and that:

(1) The acquired land will serve recreation, historic,
conservation, and reclamation purposes or provide open space
benefits after restoraticon, reclamation, abatement, control, or
brevention of the adverse effects of past coal mining practices;
and,

(2) Permanent facilities such as a mine drainage
treatment plant or a relocated stream channel will be constructed
cn the land for the restoration, reclamation, abatement, control,
or prevention of the adverse effects of past coal mining
practices. . -

(b) Coal refuse disposal sites and all ccal refuse thereon
may be acquired with moneys from the Fund by West Virginia if
approved in advance by ©8M OSMRE. Prior to approval of the
acguisition of such sites, ©65H COSMRE shall find in writing that
the acquisition of such land is necessary for successful
reclamation and will serve the purposes of the Abandoned Mine
Land Reclamaticon Program or that public ownership is desirable to
meet an emergency situaticon and prevent recurrence of adverse
effects of past coal mining practices.

————— te3--kbarnd~s

{c)--¢%23 Land adversely affected by past mlnlng practices
may be acquired by WVBNR WVDCE if ©SM OSMRE finds in writing that
acquisition with mcneys from the Fund is an integral and
necessary element of an economically feasible plan for a project
to construct or rehabilitate housing for:

(1)--¢A3 Persons disabled as the result of employment
in the mines or work incidental thereto;

(2)--£B3} Persons dlsplaced by acguisition of land
under these regulations; -
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3)--¢€3} Persons dislocated as the result of adverse
effects of coal mining practices which constitute an emergency

for which ©SM OSMRE has made the determination.-reguired-by-tes4s

(4)--£(B3--Persons dislccated as the result of natural
disasters or catastrophic failures from any cause.

{d)--¢22 The WVBNR WVDOE may acquire such land in the name
of the State of West Virginia directly or through any department,
agency, or instrumentality ©f the state or any public body or
nonprofit corganization designated by the WYBNR WVDOE.

(e)tdsd - Land or interests in land needed to £ill voids,
seal abandoned tunnels, shafts, and entryways or reclaim surface
impacts of underground or gurface mines may be acguired by the
WYENR WVDCE if the Bireecter Commissionsr finds that acguisition
is necessary.

{(£)fey The WVBNR WVDOE acguiring land under this part
shall acqguire only such interests in the land as are necessary
for the reclamation work planned. -er¥ %¥he The post-reclamation
use of the land, mineral rights, or associated water rights may
be acguired if:

(1) The customary practices and laws of the State will
not allow severance of such interests from the surface estate: or

{2) Such interests are necessary to the reclamation
work planned or the post-reclamation use of the land; and

(3) Adequate written assurances cannot be obtained
from the owner of the severed interest that future use of the
severed interest will not be in conflict with the reclamation to
be zccomplished.

6.2 Procedures for Acquisition.

(a) An appraisal of the fair market value of all land or
interest in land to ke acquired shall be cobtained from a
professiconal appraiser by the W¥YBNR WVDCE. The appraisal shall
state the fair market value of the land as adversely affected by
past mining and shall otherwise conform to the reguirements of
the handbook on "Uniform Appraisal Standards for Federal Land
Acquisitions" (Inter-agency Land Acguisition Conference 1973).

(b) When practical, acguisition shall be by purchase from a
wlilling seller. The amount paid for interests acquired shall
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reflect the fair market value of the interests as adversely
affected by past mining.

(¢) When necessary, land or interests in land may be
acquired by condemnation. Condemnation procedures shall not be
started until all reasonable efforts have been made to purchase
the land or interests in lands from a willing seller.

- (d) The W¥BNR WVDOE acquiring land under this part shall
comply, at a minimum and to the extent applicable, with the
Uniform Relccation Assistance and Real Property Acquisition
Pollcies Act of 1970. Solicitor of the Interior's regulations
for Approval of Title to Lands and Condemnation, 1 SRM 6.1 et
seg. and regulations of the Attorney General Under Order No.
440- 70 dated Cctober 2, 1870, establishing standards for title
approval of lands to be acquired for Federal public purposes.

{e} Title to all interests in land acquired by WYBNR WVDOEZ
shall be in the name of the State of West Virginia for the use
and benefit ¢f WYBNR WVDOE and shall be recorded in accordance
with applicable State law and regulaticn.

6.3 Acceptance of Gifts of Land.

(a) The Bireefter Commissioner, in accordance with
Department of Justice procedures for the acquisition of real
property, or the WYBNR WVDOE under an approved Reclamation Plan,
may accept denations of title to land or interest in land that is
necessary for reclamation activities. A donation shall not be
accepted if the terms or conditions of acceptance are
inconsistent with the objectives or reguirements of the program.

(b) Offers tc make a gift of such land or interest in land
shall be in writing and shall incilude:

(1) A statement of the interest whighris being
offered. o

(2) A legal description of the land and a description
of any improvements on it.

(3} A description of any limitations on the title or
conditions as to the use or disposition of the land existing or
to be imposed by the donecr.

(4) A statement tha?:
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(A) The offerer is the record owner of the
interest being offered.

{B) The interest offered is free and clear of all
encumbrances except as clearly stated in the offer.

({C) There are no adverse claims against the
interest cffered.

{D) There are no unredeemed tax deeds outstanding
against the interest offered.

(E) There is no continuing responsibility by the
operator under State or Federal statutory law for reclamation.

(3) An itemization of any unpaid taxes or assessments
levied, assessed or due which could operate as a lien on the
interest offered. '

(c) If the offer is accepted, a deed of conveyance shall ke
executed, acknowledged, and recorded. The deed shall state that
it is made "as a gift under the Surface Mining Controil and
Reclamation Act of 1977." Title to donated land shall be in the
name of the WVYBNR WVDOE if the donation is to West Virginia.

6.4 Management of Acquired Lands.

(a) Land acguired under this part section may be used
pending disposition under %e=x8 6.5. of this section for any
lawful purpose that is not inconsistent with the reclamation
activities and post-reclamation uses for which it was acguired.

(b) Any user cf land acquired under this part shall be
charged a use user fee. The fee shall be determined on the basis
of the fair market value of the benefits granted to the user,
charges for comparable uses within the surrounding area, or the
costs to the WYBNR WVDOE for providing the benefit, whichever is
appropriate. The WVDOE may waive the fee if found in writing
that such a waiver is in the public interest.

{c) All use fees collected shall be deposited in the
appropriate Abandoned Mine Reclamation Fund unless previcusly
appropriated or otherwise authorized by the State legislature,
for the specific purpose of operating and maintaining improvement
cf the land.

6.5 Disposition of Reclaimed Lands.
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{a) Prior to the disposition of any land acgquired under
this Part, the WVYENR WVDOE shall:

(1) Publish a notice which describes the proposed
disposition of the land in a newspaper of general circulation
within the area where the land is located for a minimum of four
{4) successive weeks. The notice shall provide at least thirty
(30) days for public comment and state where copies of plans for
disposition of the land may be cobtained or reviewed and the
address to which comments on the plans should be submitted. The
notice shall also state that a public hearing will be held if
regquested by any person.

(2) Hold a public hearing if requested as a result of
the public notice. The WYBXNR WVDOE may determine that a hearing
iz appropriate even i1f a reguest is not received. It shall be
scheduled at a time and place that affords local citizens and
governments the maximum opportunity to participate. The time and
place of the hearing shall be announced in a newspaper ©of general
circulaticon in the area in which the land is located at least
thirty (30) days before the hearing. All comments received at
the hearing shall bs reccrded.

s {3) Make a written finding that the proposed
dlSpOSltlon is appropriate considering all comments received and
consistent with any local, State, or Federal laws or regulations
which apply.

(b) The WVBNR WVDOE may transfer, with approval of ©8SM
OSMRE, the administrative responsibility for land acquired under
this part tc any agency or political subdivision of the State
with or withcut cost to that agency. The agreement, including
amendments, under which a transfer is made shall specify:

{1l) The purpcses for which the land may be used
consistent with the authorlzatlon under which the land was
acquired; and

(2) That the administrative responsibility for the
land will revert to the WYBNR WVDOE which acgquired the land if,
at any time in the future, the land is not used for the purposes
specified. ' '

(¢) The WVBNR WVDQOE may, with approval by 65M QOSMRE,
transfer title to abandoned and unreclaimed land to the United
States to be reclaimed and administered by ©8M OSMRE. The WYBWR
WVDOE which transfers land to CSMRE under this paragraph shall
have a preference right to purchase such land from ©SHM OSMRE
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after reclamation is completed. The price to be paid by the
WYBNR WVDCOE shall be the fair market value of the land in its
reclaimed condition less any portion of the land acguisition
price paid by the WVBNR WVDOE.

{d)-—-884 OSMRE may sell any land acguired and reclaimed
under PL §5-87, Title IV except that acquired under 6.1 to the
WYBNR WVDOE of local Government.

(1) Before reclaimed land iz scold to the WVDOE, the
purchaser shall state in writing the public purposes for which
the 1and is to be used. The pubklic purpose shall be considered
valid if it is authorized as a public function by appropriate
State law and is cconsistent with the c¢conditions under which the
land was acquired. : :

(Z) The price to be paid by WYBNR WVDOE or local
government shall be the fair market wvalue of the land in its
reclaimed conditicn. The land may be sold at a lower price
negotiated by 8SM OSMRE, but the price shall not be less than the
cost tc the United States for acguiring and reclaiming the land.

(32) The sales agreement for land sold under this
paragraph shall state valid public purposes for which the land
may be used. If, at any time in the future, the land is not used
for the purposes stated, all right and title to or interest in
such l1and shall revert to the United States.

(e)-—-965M OSMRE may transfer or sell land acguired under 6.1,
with or without monetary consideraticn, to the WYBNR WVDCE or
political subdivision of West Virginia or to any person, firm,
agssociation or corporation.

(1) The transfer or szle shall not be made uniess 65M
QSMRE finds in writing that the transfer or sale is an integral
and necessary element of an economically feasible plan for tThe
project for which the land was acguired.

{2) The price at which land is sold under paragraph
(e) of this section shall be negotiated between ©5M OSMRE and the
purchaser. The price may be below the fair market value if
economically necessary for the success cof the project.

(3) If the price at which the land is sold is below
the fair market value of the land, or 1if the land is transferred
at no cost to the recipient, the recipient shall agree in advance
that no portion of the difference between the amount paid and the
fair market value will accrue as a profit, or as an offset to
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other business losses, to any private person, firm, asscciation
or corpeoration.

(4) The transfer or sales agreement for land disposed
of under paragraph (e) of this section shall state the purpose
for which the land was acquired and will be used. If, at any
time iIn the future, the land is not used for the purposes stated,
all right, title and interest in such land shall revert to the
United States. -

(£) The WVYBNR WVDOE, with the approval of &SM OSMRE, may
gell land acguired under this part by public sale if such land is
suitable for industrial, commercial, residential, or recreational
development and if such development is consistent with local,
State, or Federal land use plans for the area in which the land
is located. : ’

(1) Land shall be sold by public sale only if it is
found that retenticn by WVYBNR WVDCE, or disposal under other
paragraphs of this section, is not in the public interest.

(2) Land shall be =zold for nct less than fair market
value under a system of competitive bidding which includes at a
minimum:

(A} Publication of a notice once a week for four
(4) weeks in a newspaper of general circulation in the locality
in which the land is located. The notice shall describe the land
to be sold, state the appraised value, state any restrictive
covenants which will be a condition of the sale, and state the
time and place of the sale.

{(B) Provigions for sealed bids to be submitted
pricor to the sale 'date followed by an oral suction open to the
public.

(C) All moneys received from disposal of land
under this part sheall be deposited in the appropriaste abandoned
mine reclamation fund.
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7 Reclamaticon on Priwvate Land.

7.1 OQOperations on Private Land. Reclamation activities may
be carried out on private land if a consent to enter is cbtained
or if entry is required and made under section 5.3 of this rule.

{(a} All moneys received from disposal of land under this
part shall be deposited in the appropriate abandoned mine
reclamation fund. -

7.2 - Appraisals.

(a) A notarized appraisal of the fair market value of
private land to be reclaimed shall be obtained by the WVENR WVDOE
from an independent professiocnal appraiser. Such appraisal shall
meet the quality of appraisal practices found in the handbcck on
"Uniform Appraisal Standards for Federal Land Acguisition®
(Interagency Land Acquisition Conference 1$72). The appraisal
shall be obtained before any reclamation activities are started,

unless the work must start without delay to abate an emergency.
If work must start because of an emergency, the appraisal shall
be completed at the earliest practical time and before related
non emergency work is commenced. The appraisal shall state the
fair market wvalue of the lznd as adversely affected by past
mining.

(b) An appraisal of the fair market wvalue of all land
reclaimed shall be cobtained after all reclamation activities have
been completed. The appraisal shall be obtained in accordance
with paragraph (a) of this section and shall state the market
value of the land as reclaimed.

(c) The landowner is to¢ be provided with a statement of the
increase 1n market value, an itemized statement of reclamaticn
expenses and notice that a 1lien will or will not be filed in
accordance with 7.3 of this section.

(d) Appraisals for privately owned land which fall under
7.3(a)(1), (2), or (3) of this section may be obtained from
either an independent, staff or other state or federal agency
professional appraiser. :

7.3 Liens

(a) The WV¥DBbNR WVDOE shall place a lien against land
reclaimed if the reclamation results in an increase in the fair
market wvalue based on the appradisals obtained under 7.2 of this
section, except as follows:
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(1) A lien shall not be placed against the property of
a surface owner who acguired title prior to May 2, 1977, and who
did not consent to, participate in, or exercise control over the
mining operation which necessitated the reclamation work.

(2) The WVBNR WVDOE may waive the lien if the cost of
filing it, including indirect costs to the WVBNR WVDOE, exceeds
the incresase in fair market value ag a result of reclamation
activities. -

(3) The lien may be waived by the WV¥BNR WVDCE if the
reclamation work performed on private land primarily benefiis the
health, safety or environmental values of the greater community
or area in which the land is located, or if reclamation is
necessitated by an unforeseen occurrence and the work performed
te restore that land will not result in a significant increase in
the market walue of the 1and as it existed 1mmed1ately before the
cccurrence. ,

{b) If a lien is to he filed, the WVYBNR WVDOE shall, within
gix (6) months after completion of the reclamation work, file a
statement in the office having responsibility under applicable
law for recording Judgments against land and for the lands to be
liened. Such statement shall consist of an account of monevys
expended for the reclamation work, together with notarized copies
of the appraisals citained under 7.2 of this segtion. The amcunt
reported to be the increase in value of the property shall
constitute the amount of the lien recorded and shall have
priority as a lien seccnd only to the lien of real estate taxes
imposed upon the land.

(¢) Within sixty (€0) days after the lien is filed the
landowner may petition under local law to determine the increase
in market value of the land as a result of reclameation work. Any
aggrieved party may appreal in the manner provided by local law.
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7.4 Satisfaction of Liens.

(a) A lien placed on private property shall be gsatisfied,
to the extent of the value of the consideration received, at the
time of transfer of ownership. Any unsatisfied portion shall
remain as a lien on the property and shall be satisfied in
accordance with this paragraph.

(b) The WVBNR WVDOE when filing a lien on private property,
shall maintain or renew it from time to time as may be required
under State or local law. )

(¢) Moneys derived from the satisfaction of liens

established under this part shall be depcsited in the appropriate
Abandoned Mine Reclamation Fund.
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regytE-of-epai-deveiopmentsr—and

m—————————{33}--Impact-funda-which-may-be-avaiiabie-under-the
Federai-Minerail-keasing-Act-ef-1926--as-amended~er-the-act-of
Betober-286;-1978r~FPubiie-bhaw-54~-565~ ere- tnadequate-fer-sush
gongtrdetiens

----- B8-4--Eeortent-of-FPropoged-State-Realgmation- Pian---WYBNR!s ,
WYBCELiz-state-reeirmation-pian-shati-be-submitted-te-0OBM-85MRE~-2R
writing and-~shaii-inetude-as-a-mninipum-the-feliowing-informationt

----- tay--FThe-Covernor-of-HWest-Virginta-~shaii-designate-the-WVBNR
WYEBOE-a=-the-agerev-to-adrinigter-the-gtate-raeciamation-pragram
ané—%e-feeeive—ané-aéminister—graa%s-

e ——— éb}—-An ep*nzen —of- %he s%a%eis ehief ‘Tegai- Bffiﬁ&f %hat £he
WYENR-WVYESE-has-the-authorifty-under-gstate-tavw-to-cenduct-the
program-~in-aeeerdance~with~the-regutrementgs-gf-Fitle-4-af-the
Aet-—~the- fegaia%iens -ef- %his subehap%ef and- the state feelamat&en
pxans -

————— tey--A-detailed-degeripticn-of-the-peligiegs-and-procedures
to-be-£forrowed-by-the-WVYBNR- WVBGE—*ﬁ-eenéue%ing the- feeiamatien
pregram-ineiudings-but-pot-iimited-tos

—————————— ¢33--Fhe-~goaitg-and-obiectives-of-the-state-reckamation
pregrams : - '

—————————— ¢{23--Reeltamatien-projeect-rankirg-and-geteection
proceduress

---------- ¢33--Pelicieg~regarding-the-ecoerdination-~cf-reelamation

work-among-the-state-reciamation-pregramny-the-rural-1ands
feelamatteﬁ—pfegram aedmintsteraed-by-the-Seii-Censexvation
Bervieey

—————————— ¢4}--Peplteieg-and-precedures-ragarding-tand

acguisiiiony-managemnent-and-digposats

-
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---------- ¢537--Potieieg-and-proeedureg-regarding-reeianatisn-on
private-tands

---------- t63--Petieies-and-preocedures-regarding-rights-ef-entrys
—————————— t73--Peliecies-regarding-publiie-participation—and

inveivement-in-the-gtate-reelamatien-preograms

————— ¢dy-~A-detaiied-deseription-of-the-admintstrative-and
management-strueture-te-be-uged-in-eendueting-the-reciamation
pregram-~inciuding;-but-not-timited-toz

---------- tii--A-degeription-~of-the-organisntien-ef-the-WYBNR
WYBEE-and-af-itg-retattenship-te-ether-state-organizations-oF
offieiaig-whieh~witi-participate— in-eeﬁduef=ng er-marnraging-the
state-reciamation-programs

---------- ¢23--A-degeripticon-of~-perzeonnet-gtgffing-poltieteg~-whiek
wilti-govern-the-assignment-ef-persornnei-to-the-state-reckamatien
pregrams i :

—————————— £33--A-desexiptieon-ef-the-purchasing-cend-procurement
gvygstems-to~be-uged-By-the~-WYBNR-WYBOEr--Sueh-gyatems-ghatili-meek
the-reguirementg-af-office-of-Managenent-and-Budget-Cireutar-Nes
A-1gZ2-~Attachment-0*

—————————— ¢t43--A-deseripticn-ef-the-aeceounting-system-to-be-used
by-the-WYEBNR-WYBGE-inetuding- speezfie p¥ocedurez-£for-the
epefatien-ef the-state- fuﬁd-

----- ¢tey--A-detaited-deseription~ef-the-extent-of-pubiie
itRnvetvement-ia-the~-preparation-of-the-prepogsed-state-rectamation
piansy--At-a-mintmumy~the-pubiie-shali-kbe-givern-an-copportunitv-to
iﬂspee%~and-eemmeﬁ%-en-%he-pfepesed—p&an-in—%he—eeanéies—having
etigiblie-tand-and-water-within-their-bodnderies-before~it-is
subritted-fox- appfevai—--?he comments-ghalti-be- reeerded-ané
ecnpgiderxedr - -

----- ¢£)--A-generat-degeripiion-of-the-rectamaticn-aetivities~te
be-eendueted-under-the-gtate-rectamationr-ptany-iretuding-as—-a
miniAums ..

————=—————¢{i3}--A-generai-deseriptieon-ef-the-known-er-suspected
etigibte-tand-and-water-within-Wegt-Virginia-whieh-reguires
rectemationy-ineruding-a-map-showing-their-generat-tecatien-at-a
seate-0f-1+250,;868-axr-targers

-
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~mm—————m {23 --A-gepnerali-degeription-of-the-prebiemg-eceurring-en
fthe-eizgibie-tand-and-water-identified-en-the-map-and-how-the
pian-preopeses-to~deak~with-eachs

—————————— £33--A-generai-desaeription-of-how-the-tand-to-be
reciaimed-and-the-proposed-rectamation-retates-to-the-exissing
ard-pranned-uges-sf-tands-in-surreunding-areasy

—————————— {43--A-tabie-summarising-the-guantities-fer-gr-—-aeress;
BEiiesy-of~rand-and-water-affected-by-the-probiems-identified
under-paragraph-{¢£f3{23~af-thig-seetion-and-agn-egtinate-cf-the
guantities-preopesed-for-reetamation~during-each-year-cavered-by
the-pians

---------- tEy--A-generai-parrative-degeriptien—-cf-the-geeigls
econcmie-end-envirenmentat-ecnditiona-prevaiiing-in-the-different
geegraphic—-areas-ef-Yegt-vVirginig-where-reatamation-ig-ptanned
tnetudingr-but-rot-iimited-tosr

——————————————— tA)--The-ecenomie-baser

———————————— —~={B3--The-primary-scetoltogic-and-demagraphie
eharaetarigtiegs

-------------- fE3--Significapt-estheticy-higteorie—-or-aulturais
apd-reerentiona-vaiuess '

--------------- £By--Hydreitegyr-inetuding-any-surfaee-or
undergrourd-water-guatity-er-gquantity-probtems-asseetated-with
past-mriniags

--------------- €E3--Firera-and-fauras-ineiunding-endangered-or
%hfeateneé-p&ants-—fish—-er-wi&d%ife-ané—%heif—habi%a%s*

——————— -—------€F9—-Uﬁdefiyzﬂg pr-adiacent-beds-ef-conmerciatty
miﬂeabie coat-and-other-mirnerais-and-materiats- ané~§fejee%eé
metheds-ef-exntractionr-and

——————————— ————§(G3-=-2nticipated-benefits-£from-recliamations
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9 State Reclamation Grants.

8.19:% Objectives. The objectives of this part section
are to assure that adsguate informaticn is provided by WVBNR
WVDQE to support its application for a grant and that funds
granted to WVYBNR WVDOE are handled 1n accordance with applicable
federal laws and regulations.

8.29<2 Authority. WVYBNR WVDOE may make application for
grants under this pax® secticn if the total amount of the grants
does not exceed the moneys appropriated by the Congress and
specifically allocated to West Virginia under Public Law 95- 87.
©58M OSMRE is responsible for assuring that any regquired approvals
are- obtained before the grant is made.

8.35<3 Eligibility for Grants. WVYBENR WVDCE is eligible
for grants under this pa=% secticn if it has a state reclamation
plan approved by ©SM OSMRE.

8.48-4 Coverage and Amount of Grant.

---=—-{a)- W¥YBNR WUVDOE may use moneys granted under this part
secticon to .administer the zpproved state reclamation program and
to carry ocut the srecific reclamstion activities included in the
plan and described in the annual grant agreement. The moneys may
be used to cover direct costs to the agency for services and
materials obtained from other state agenc1es or local governments
if epproved by ©5M OSMRE.

‘(b) Grants sheall be approved for one hundred percent (100%)
of -the total agreed upon costs for reclamation of eligible land
and water, construction of public facilities, program
administration as specified in 9-33 8.13 of this section and the
incremental cost of filling voids and sealing tunnels with waste
from mine waste piles reworked fcor conservation purposes.

(c¢) Grants shall be approved for up to ninety percent (90%)
of the total agreed upon costs for acguisition of land or
interest in land and any mineral or water rights associated with
the land. Grants for proposed reclamestion projects on these
lands shall be approved in accordance with Section 9+4b_8.4(b) of
this section. -

8.59=%5 Grant Period. The grant funding period shall not
exceed three (3) years. However, the grant period for
admlnlstratlve costs of the WVBNR WVDOE shall be for cne (1)
yvear. - . -
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8.658+8 Submission of Estimated Annual Budgets. The WVYEBNR
WVDOE shall cooperate with 654 OSMRE in the development of
advance budget estimates for use by 65 OSMRE in the preparation
of reguest for apprepriation of moneys from the fund. The .
schedule for such estimates shall be determined by the 6SM OSMRE
on an annual basis. .

8.79=% Grant Applicetion Procedures. ) .

(a) The W¥BNR WVDOE shall submit its grant application to
654 OSMRE no later than July 1 for funding during the fiscal vear
commencing October 1. An applicaticn for funding during the
fiscal year in which the state reclamation plan is approved may
be submitted with the proposed plan for approval when the plan is
appreoved. Office of Management and Budget Circular No.- A-95
notification and review reguirements shall be fulfilled for each
project included in the grant application, unless otherwise
waived. ——-- :

(b) The WVYBNR WVDOE shall use the application format far
Federal Assistance Application for Construction Programs and
other procedures specified in Office of Management and Budget -
Circular No. -A-102 Attachment M. A-presppiicatier-iz-mok
reguired~if~the-total-of-the-grant-requested-is-within-£he
emounts-of-WYBNR~-WYESE=-

(1) Part 1 of the applicaticn shall be a single
standard form 424 covering all administrative costs and projects
included in the grant application. Section 4 of the form shall
include a listing of the individual projects to be funded. Those
individual projects that are part of the multi-phased project
shculd include information relative to the scope, magnitude and
total costs of the entire project proposed for funding. Program
administratlicon cost may be conSLdered as program administration
costs. :

{(2) Parts 2, 3, and 4 of the application shall be
completed for each individuzl project in accordance with Office
of Management and Budget Circular No.- A-102.

(A) Complete copies of plans and specifications
for projects shall nct be reguired before the grant is approved. -
65M OSMRE may review such plans and specifications in he
ageneyitgs-office or on the project site. :

(B) A description of the actual or planned public

invclvement in the decision to undertake the work, in the
planning of the reclamation activities, and in the decision on

35




Title 38
CSR 2D
Section S8

how the land will be used after reclamation shall be included in
Part 4 of the application.

(c) 684 QOSMRE shall notify the WYBNR WVDCE of the status
of the application within tThirty {30) days affter receipt of a
complete applicaticn. If the application is not approved, O5H
OSMRE shall set forth in writing the reasons for disapproval and
may propose modifications 1f appropriate. The WYBHNR WVDCE may
resubmit the application or appropriate revised porticns of the
applicaticn.

8.89+8  Audit. The W¥BNR WVDOE shall arrange for an
independent audit at least once every two (2) years, pursuant to
the regquirements of Cffice of Management and Budget Circular No.
A-102. The audit will be perfcrmed in accocrdance with the
standards for audit cf Governmmental Organizations, Programs,
Activities, Functions published by the Comptroller General ¢f the
United States and audit guldes provmded by the Department of the
Interior.

8.99=:8 Administrative Frocedures. The WYBNER WVDOE shall
follow administrative procedures governing accounting, payment,
property and related reguirements contained in Office of
Management and Budget Clrcular No.- A-102 and the State of West
Virginia.

8.1089+%8 Allowable Costs.

(a) Reclamation prcject costs which shall be allowed
include actual costs of construction, operation and maintenance,
planning and engineering,construction inspecticn, other necessary
administrative costs and up to ninety percent (50%) of the costs
of the acguisition of land.

(b) ©&sM ©OSMRE shall determine cozts which may be
reimbursed according to Federal Management Circular 74-4.

(c) Costs must be in conformity with any limitations,
conditions, or exclusions set forth in the grant agreement.

(d) Costs must be allccated to the grant to the extent of
benefit properly attributable to the pericd covered by the grant.

(e} Costs must not be allcoccated or included as a cost of
any other federally assisted program.

-

36




Title 38
CSR 2D
Section S8

8.119+2% Financial Management.

(a) The WYBNR WVDOE shall account for grant funds in
accordance with regquirements of Office of Management and Budget
Circular No.- A-102. WVBNR WVDOE shall use generally accepted
accounting principles and practices, consistently applied.
Accounting for grant funds must be accurate and current.

(b} The W¥BNR WVDOE shall adegquately safeguard all funds,
prorerty, and other assets and shall assure that they are used
solely for authorized purpcses.

(¢) The WYBNR WVDOE shall provide a comparison of actual
amounts spent with budgeted amounts for each grant.

(&) When advances are made by a letter of credit method,
the WVDNR WVDOE shall make drawdowns from the United States
Treasury through its commercial bank as closely as possible to
the time of making the disbursements.

(e) The WYBNR WVDOE shall design a systematic method to
assure timely and appropriate resolution of audit findings and
recommendations.

8,129=%2 Reports.

(a) The W¥BNR WVDOE shall, for each grant made under this
part gection, submit annually to €8SM QOSMRE a financial status
report in accerdance with Office of Management and Budget
Circular No. A-102, Attachment H.

(b) The WVBNR WVDOE shall, in each vear after the first
grant, submit to €sM OSMRE, no later than September 1, a
performance report prepared according to Cffice of Management and
Budget Circular No.- A-102, Attachment H. The report shall
include: - -

(1) For each project previously funded and completed
during the year, a brief description of the prcject and the type
of reclamation perférmed, the project location, the landowner's
name, the amounts of land or water reclaimed, and a summary of
achieved benefits.;

(2) For each project previously funded but not vet
completed, a brief description of the project and the status of
reclamation "work, the project location, landowner's name, and a
summary of expected benefits.; :
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(3) For dny land previously acguired but not disposed
of, a statement of current or planned uses, location and size in
acres, and any revenues derived from use of the land.:;

(4) For any permanent facilities acquired or
constructed but not disposed of, a description of the facility
and a statement of current or. planned uses, location, and any
revenues derived from the use of the facility.

{(c) The reports reguired under this section shall reflect
revenue deposited in the State Abandoned Mine Reclamation Fund.

2.139+3%3 Records.

(2) The W¥BNR WVLDOE shall maintain complete records in
accordance with Office of Management and Budget Circular No. A-
102, Attachment C. This includes, but is not limited to books,
documents, maps and other evidence and accounting procedures and
practices, sufficient to reflect properliy:

(1) The amount and disposition by the WYBNR WVDOE of
all assistance received for the program:;

(2) The total direct and indirect costs of the program
for which the grant was awarded.

(b) Subgrantees and contractors, including contractors for

professional services, shall maintain bocks, documents, papers,
maps and records which are pertinent to a specific grant award.
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TO:_Roger Hall _ _ En\,\fo\’\m

AGENCY: Environmental Protection

FROM: JUDY COOQOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: July &, 1882

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OQFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE CR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: _2D TITLE: 38 Environmental Protecticn

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

 SIGNED: Roe <7 M

TITLE OF PERSON SIGNING: _ P Swrimfon

DATE : : Ao e, 1492

************&r************************

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARXED.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE

FORWARD TO THE CORRECT PERSON.




KEN HECHLER
Secretary of State

MARY P, RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSON

w.
ry

STATE OF WEST VIRGINIA

WILLIAM H, HARRINGTON

Chief of Staff

JUDY COQGPER
Director, Administrative Law

DONALD R, WILKES

Deputy Secretary of State Director, Corporatlons
CATHERINE FREROTTE ’ SECRET‘ARY OF S’I‘ATE ‘ SHEREE COHEN
Executive Assistant Special Assistant
Telephone: (304) 3454000 . Cha'ﬂesmn 25305 (Plus all the voluntser
Corporations: 342-8000 ’ . hefp we can get)

TO: Dana Martin

AGENCY: Environmental Protection Agency

FROM: JUDY CCCPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: March 19, 1§82

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PRCCF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS QOF THE DATE YQU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 2D TITLE: Rules and Regulations Pertaining to Abandoned
Mine Land Reclamation

THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: o

TITLE OF PERSON SIGNING:

DATE :

AEREkhkRkRhkbRRRR R AR R R AR ERERRRRRTERAERTR AR R R RS

THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRELTING. THE
CCRRECTIONS HAVE BEEN MARKED.

SIGNED: QQ%ZN DA
TITLE OF PERSON SIGNING: S .ganed  ANagt.
i)

DATE :

4.5 (&) (1 LE) Ranpe kﬂhm&eﬂw 7“«’» 7(7‘;37“4'@7%*“”"
Pare, G- Romine Lode Lo ppen Caba Allne (1) o (c)




