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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rules and Regulations Governing the Application Process for the West Virginia Innovative Mine Safety

Rule Title: Technology Tax Credit Act

Type of Rule: Legislative [ |Interpretive [ ] Procedural
Agency: WV Office of Miners' Health, Safety and Training

Address: 1615 Washington Street, East

Charleston,VWV._.25311

Phone Number: ~ 304-558-1426 Email; kathy.jsloan@wv.gov -

—————————————————

Fiscal Note Summary
‘Summarize in a clear and concise manner what impact this measure
will have on costs and revenues of state government.

The rule itself will have nominal impact upon the costs and revenues of state govemment because only
administrative costs of processing the application forms will be involved.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “-*) | (use -
1. Estimated Total Cost 0.00 0.00 0.00
Personal Services 0.00 0.004 0.00
Current Expenses 0.00 : - 0.00 0.00
Repairs & Alterations | 0.00 0.00 0.00
Assets . 0.00 0.0G, 0.00
Other 0.00 0.00 0.00
2. Estimated Total y 0.00 0.00 0.00
Revenues . :

Rules and Regulations Governing the Application Process for the West Virginia Innovative Mine Safety
: . . Technology Tax Credit Act
Rule Title: echnology Tax Lred:




Rules and Regulatidns Governing the Application Pracess for the West Virginia Innovative Mine Safety

Rule Title: Technology Tax Credit Act

!
3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

The West Virginia Office of Miners' Health, Safety and Training intends to charge a one hundred dollar
($100.00) administrative fee for processing the applications for those who wish to apply for an innovative
mine safety technology tax credit. Because this is a new tax credit which the Legislature approved in
2011, the one hundred dollar ($100.00) administrtive fee did not exist prior, so this constitutes a one
hundred dollar ($100.00) increase per application.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule wou]d
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

n/a

Date: June 28, 2011

Signature of Agency Head or Authorized Representative
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QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No ) Qffice of Miners' Health Safety and Training
1615 Washington Street, East
Charleston, WV 25311

304-558-1425

LEGISLATIVE RULE TITLE: Rules and ngulnﬁnngﬂmmrning the Applirnfinn Process for
the West Virginia Innovative Mine Safety Technology Tax Credit

Act
1. Authorizing statute(s) citation W.Va_Code § 11-13BB-13
2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 28, 2011

b.  What other notice, including advertising, did you give of the hearing?

Posted on Office of Miners' Health, Safety and Training's website: www.wvminesafety.org

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 28, 2011

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received




(98

Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 29, 2011

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Kathy Sloan, Administrative Secretary.
Office of Miners' Health, Safety and Training
1615 Washington Street, East

Charleston, WV 25311
PH: 304-558-1425__Fax:304-558_1282

Kathy.J.Sloan@wv.gov

IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

C. A, Phillips, Acting Director
Office of Miners' Health, Safety and Training
1615 Washington Street, East

Charleston, WV 25311
PH: 304-558-1425 Fax- 304-558-1282

Cecil.A.Phillips@wv.gov

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.




Date of hearing or comment period:

Not applicable

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

Not applicable

Attach findings and determinations and reasons:

Attached Not applicable




SUMMARY OF RULE AND
STATEMENT OF FACTS AND CIRCUMSTANCES

During the legislative session of 2011, the Legislature passed H.B. 2955 which provides a
tax credit for mine operators who purchase innovative mine safety technology. The tax credit law
iscodifiedin W. Va. Code § 11-13BB-1 et seq. Specifically, W. Va. Code § 11-13BB-13 authorizes
the Office of Miners’ Health, Safety and Trainingr gQMHﬁT)topromulgate rules.to“pr.ovideany
necessary clarification of the provisions of the article and to efficiently provide for the general
administration of the article.

This Rule sets forth the manner in which the OMHST will efficiently and fairly carry out its
duties when accepting applications for the tax credit. The Rule also requires that the applicant
submit a $100.00 application fee to help cover OMHST’s administrative costs in processing the
applications. The Rule also provides that an applicant who has delinquent assessments owned to

OMHST must first pay those delinquent assessments before its application will be accepted.

No comments were received during the comment period.



56 CSR 14

TITLE 56
LEGISLATIVE RULES o
OFFICE OF MINERS’ HEALTH, SAFETY AND TRAINING- e

|  SERIES 14
RULES AND REGULATIONS GOVERNING THE APPLICATION PROCESS FOR
THE WEST VIRGINIA INNOVATIVE MINE SAFETY TECHNOLOGY
-TAX CREDITACT. -

§ 56-14-1, General.

1.1. Scope These rules govern the application process for the West Virginia Innovative
Mine Safety Technology Tax Credlt Act. :

1.2. Authority. W. Va. Code § 11-13BB-13
1.3. Filing Date. June 28, 2011

1.4. Effective Date.

1.5. Applicability. These regulations shall apply to all taxpayers making application to the
West Virginia Office of Miners’ Health, Safety and Training for certification of the tax credt
authorized under W. Va. Code § 11-13BB-1 et. seq.

1.6. Other law applicable.- -

§ 56-14-2, Definitions.

2.1. Theterm “Director” shall mean the Director of the Office of Miners® Health, Safety and
Training provided for in Chapter 22A, Article 1, Section 3 of the West Virginia Code.

2.2. The term “Mine Safety Technology Tax Force” shall mean the Mine Safety Technology
Task Force prov1ded for in Chapter 22A, Article 11, Section 2 of the West Virginia Code.

§ 56-14-3. Application and Certification Process

3.1. Until the Director has received the list of approved innovative mine safety technologies
and/or safety equipment from the Mine Safety Technology Task Force, no applications for the tax
credit shall be accepted.

3.2. Once the Director has received the list of approved innovative mine safety technologies
and/or safety equipment from the Mine Safety Technology Task Force, the Director shall approve



or amend the list in accordance with the requirements of W. Va. Code § 11-13BB-4. The Director
shall publish the approved or amended list in the State Register within thirty (30) days.

3.3. The application for tax credit shall be available at all regional offices of the Office of
Miners’ Health, Safety and Training and shall also be available on the website
www.wvminesafety.org, ' o A

3.4.a. Iftheentity seeking the tax credit is a corporation, the application shall list all officers
of the corporation (as registered with the West Virginia Secretary of State) and be signed by an
officer of the corporation. T T T

b. Ifthe entity seeking the tax credit is a limited liability company, the application shall
list all members of the limited liability company (as registered with the West Virginia Secretary of
State) and be signed by one of its members.

c. If the entity seeking the tax credit is a sole proprietor (as registered with the West
Virginia State Tax Department), the application shall be signed by the owner of said sole
proprietorship.

3.5. Taxpayers who desire to submit an application for certification shall hand deliver to the
Danville, Region 3, office an original and one copy of the completed application for time stamping,
The copy shall be time stamped and returned to the person delivering the application as evidence of
the date and time filed. When submitting the application, the Taxpayer shall also submit a purchase
order or other means of proof that the innovative safety technologies and/or safety equipment is in
use at the mine.

3.6. The Taxpayer shall pay a one hundred dollar ($ 100.00) application fee at the time the
application is submitted.

3.7. At the time the application is submitted, the Office of Miners’ Health, Safety and
Training shall complete a computer search to determine whether any entity, officer, member or sole
proprietor listed on the application owes delinquent assessments. Ifthere are delinquent assessments
owed to the Office of Miners’ Health, Safety and Training, the application shall be refused and the
application fee returned. Ifthe applicant pays the delinquent assessments and returns the application
with the application fee, then the application will be considered a new application with a new time
stamp.

3.8. All completed applications shall be processed and the tax credit allocated based upon
the order in ‘which it was received.

3.9. A Letter of Certification shall be sent to each eligible applicant showing the amount of
the allocated tax credit.

3.10. When the two million dollars of authorized tax credit is exhausted, the remaining
applicants shall be sent a Letter of Denial of Tax Credit,



