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WEST VIRGINIA BOARD OF COAL MINE HEALTH AND SAFETY

1615 Washington Street E. » Charleston, WV 25311 + (304) 348-3500

TO: All Persons Interested in Rules and Regulaticns Construgted by
the Board of Coal Mine Health and Safeiy gi});

TROM: Stephen A. Edens, Health and Safety Administra

SUBJ: Amendments to Existing Regulaticns Title 38, Series 3, Section
42.5(d) Governing Regquirements for Truck Cabs Where Rear Vision is
Impaired

EFFECTIVE DATE: Aprii 29, 1591
DATE: March 29, 1991

ACTION: Final Rule - Title 38, Series 3, Secticn 42.5{d} Dump Trucks And
Dumping (Amended)

AUTHORITY:

The Board of Coal Mine Health and Safetiy {Board} is created
pursuant to WV §Code 22-6-1 et seq.

The Board is empowered to:

{a) Review rules and regulations governing the coal mining industry in
West Virginia and to revise the same or develop and promulgate new rulesg
and regulaticonz dealing with ceoal mine health and safety;

(b) Develep, promulgate and revise rules necessary to effectuate the
purpcses of WV $Code 223-2-1 et geg.

The rules and regulations developed, promulgated or revised by the
Board may expand protections afforded by WV $§Code 22A-1-1 et seq.
notwithstanding specific language therein, and such rules and
regulaticns may deal with subject areas not covered by WV §Code 22A-~1-1
et seg. to the end of affording the maximum possible protection teo the
health and safety of miners. WV §Ceode 22-6-4(c){1).

Any rule or regulation promulgated by the Board shall not reduce or
compronigse the level of safety of protectien afforded miners below the
level of safety or protection afforded by WV §Code 22A~1-1 et seg. WV
§Code 22-6-4{(c)(2)}.

SUMMARY :

The Boarxrd of Coal Mine Health and Safety has found that a fatal
accident occurred in 1989 at a surface mnining operaticn. It was
determined that the fatality occurred when the viectim while operating a
35 ton rock truck, backed over the highwall, landing in approximately
nine (5) feet of water and mud, The victim was pinned in the truck which




Page 2
Final Rule

resulted in drovning. The wictim had complained about not having proper
mirrors on the truck prior to the accident. During the investigation the
truck was found to have convex mirrors on both the passenger and drivers
gide at the time of the accident. Further investigation revealed that
the original mirrors previously on the truck (standard on drivers side
and convex on the passenger side) had been replaced due to a previous
accident. The Board has decided that is necessary to amend the existing
regulation (Title 2328, Series 3, Section 42.5(d)} and add the word
adequate to enhance the scope and effectiveness c¢f said regulation. The
existing regulation became effective on May 13, 1984.

The Beoard has determined the following contributing factors from
the investigaticon of the fatality:

1. The investigation indicates that the evening shift began work at
3:00 p.m. on Novemker 09, 1589, at the Bently Ccal Company's Flatbush
Surface Mine., During this sghift, the victim was crdered by the svening
shift foreman to haul rock from a bench leoading operation above the No.l
Pit.

2. Testimony indicates that on the day of the accident the victim had
traveled to the dumping area one or two times and returned without
incident. )

3. According to testimony the victim was involved in an automobile
accident on November 03, 1989 resulting in injuries to his ribs. Also
the wvictim stated that he was experiencing discomfort £from these
injuries the day of the fatality.

4, Empioyees testified that the victim normally wears eye glasses and
his were broken in the accident on Hovember 03, 1589. The wviectim was
obkserved working without his glasses the week of the accident.

5. The investigation revealed that the victim was not on medication at
the time of the accident.

6. Only convex mirrors were provided on the truck. On the day of the
accident the victim stated that he had difficulty using these mirrors.

7. According to statements made by the first shift truck driver and
mechanics the 35 ton Komatsu truck was maintained in a safe operating
condition.

8. On November 15, 1889, after the truck had been recovered, it was
examined by MSHA. No visible defects were found in the braking system.
The cab was distorted from the impact of the £all and the windows had
been broken ocut. During recovery of the wvictim, part of the left rear
corner of the cabk had been severed. At this time the truck was
inoperakle and it was not possible to function test the brakes.
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Q. Evidence revealed that the lighting was not a factor in that the
accident occurred during daylight hours.

10. Evidence indicates that the location had been used during the first
shift, based on the amount of materials which had been dumped near the
accident location and testimony given by other employees.

11. According to the superintendent, the area where the victin ran off
the bench was not intended te be a dumping area, and that the dumping
area stopped about 100 feet to the west of the acecident site. The day
shift driver indicated however, that he had dumped closer %o the
accident site. Apparently instructions as to the dumping area were not
clear. :

12, ZIn the immediate accident area the width of the roadway between the
edge of the bench and the highwall was measured at 24 feet. BAccording to
the endloader operator, when the victim left with the secoend lcad of
overburden he was traveling in the forward direction. The truck tire
tracks found at the location of the trucks departure off the bench
indicate that the victim had successfully turned and was backing at the
time of the accident.

13. HMeasurements of the truck conducted on November 13,198%, are as
followa:

Length - 25 feet,

Width - 12 feet from front to center of

rear tire - 18 feet Wheel base = 12 feet

14, Evidence indicates that the dumping process of the 35 ton EKomatsu
truck had not been started at the time of the acecident.

15. After the accident, the truck was found in the pit laving on its
left side, cab under water, with the engine still running. The backup

alarm was sounding and the rear wheels were ijerking as if trying to turn
in reverse.

17. The truck appeared in good condition at the time of recovery.
18. There were no eyewitness to the accident.

is. An adequate berm or guard was not provided along the elevated
haulage rcad above the No. 1 Pit.

20. Adequate pregautions were not taken to prevent equipment from going
over the highwall during bench loading operations.

21. Adegquate preshift and onshift inspections were not being conducted
at this mine.




Page 4
Final Rule

CORCLUSIONS OF LAW:

i, West Virginia Administrative Regulations Title 38, Seriss 3,
Section 42.5{d} became effective on May 14, 1984.

2. The £final adoption of the proposed amendment Title 38, Series 3,
Section 42.5(d) occurred on March 20, 1891,

3. The proposed amendemnt to Title 38, Series 3, Section 42.5(d) will
not reduce or compromise the level of safety or protection afforded
miners below the level of safeity or protection afforded by WV Code $§22-
6-4(c){2)

4, The proposed amendment to Title 38, Series 3, Section 42.5{d) will
reduce the exposure of truck drivers to the inherent hazards of
cperating unsafe equipment.

5. The proposed amendent to Title 38, Series 3, Section 42.5(d)
expands the protections afforded miners by WV Code 822-6-4(c){1l)} and
supersedes the aforementiocned statue.

6. Notice of the proposed Regulation Title 38, Sedries 3, BSection
42.5(d} shall be issued by the Commissioner of the Department of Energy
in accordance with WV Code 22-6-4{c)-(7).

Therefore, the Board has issued the folleowing amendment to Title
38, Series 3, Section 42.5(d).

(d) Fruei-eabs-whare-vear-vision-is-impaived-shati-be-squipped-yiitlh
ranN—~PEAW~MipRSUE—an—makh-uigan,

(d) Truck cabs where rear vision is impaired shall be equipped with
adequate rear view mirrors on both sides.

POSTING AND REVIEW OF THE REGULATION:

In accordance with West Virginia Administrative Requlations Title 36
Series 13, each operator of a mine shali:

1. Post the regulation for thirty (30) days immediately upon receipt.

2. Review the regulation with all persons acting in the capacity of
foreman and assistant foreman, during the posting peried.

3. Review the regulation with all employees, during the week following
the review with the foreman and assistant foreman.
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Additional Information:

Questions and copies of this regulation should be addressed to:

Stephen A. Edens, Health and Safety BAdministrator
Board of Coal Mine Health and Safetvy

lels Washington Street Bast

Charleston WV 25311

{304) 348-3500
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TO:_ DBara Marsin

OFhce of Miners' Health, 5&£‘ﬁ/ MTaz'n:nﬁ’

AGENCY:

FROM: JUDY COOPER, DIRECTCR, ADMINISTRATIVE LAW DIVISION

DATE: February 6, 1992

THE ATTACHEED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TC THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS QOF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. ' ) ) N ’ B

SERIES: . 3 TITLE: Rules & Regs Governing the Safety of Those
Employed in and around Surface Mines in west vVirginia

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGHNING:

DATE :

***********‘k****“i‘***‘k***********‘k******

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: df'{ aﬂ?,;// \Aloar)
TITLE OF PERSON SIGNING: Qﬁm}ﬁ[ \Oj‘c:i;ﬁ,u.u ide

DATE : 93/ fo'l/b?cib




Where it refers to the Director
of the Department of Energy it
should be referenced to the
"Director of the Cffice of
Miners' Health, Safety and
Training" in accordance with
House RBill 217, effective
October 16, 1991,

Also note, that our agency

name is the Office of Miners'
Health, Safety and Training

and not Envirconmental Protection
and the centact person should
be Terry Farley.




