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WEST VIRGINIA
SECRETARY OF STATE

KEN HECHLER FHLCD

ADMINISTRATIVE LAW DIVISION CURZh T2 20
Form #3

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

£ £ M ! £ & Traini 56
AGENCY: Qffice of Miners' Health, Safety & ing TITLE NUMBER: 5

CITE AUTHORITY __ 3222778

AMENDMENT TO AN EXISTING RULE: YES_ X _ NO__
IF YES, SERIES NUMBER OF RULE BEING AMENDED: __ 2 (Previously filed as T.38, S.22)

TITLE OF RULE BEING AMENDED: _ Rules and Regulations Governing the

Standards for Mine Rescue Stations, Rescue Programs, and lMandetory
Coverage for 211 Underground Mines ' )
IF NO, SERIES NUMBER OF NEW RULE BEING PROFPOSED:

TITLE OF RULE BEING PROPCSED:

e e e T —————_— — " ———

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD [S HEREBY APPROVED BY THE PROMULGATING AGENCY FCR FILING WITH

THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
« THEIR REVIEW,

STpher L 1Jcd by
Stephen F. Webber
Director




DATE:

TO:

FROM:

LEGISLATIVE RULE TITLE:

January 24, 1992

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Office of Miners' Health, Zafety and Trzining g Q?A) .

Rules and Regulations Governing the Standards for

Mine Rescue Stations, Rescue Programs, and Mandaiory Coverage ror All Underground Mines

1.

futhorizing statute(s) citation _ §22A-7-8

Date filed in State Register with Notice of Hearing:

N/E

What other notice, including advertising, did you give
of the hearing?

N/A

Date of hearing(s): N/A

Attach list of perscns who appeared at hearing, comments
received, amendments, reasons for amendments,

Attached X No comments received

Date you filed in State Register the agency approved
proposed Legislative Rule following publie hearing:
{(be exact)

Name and phone number(s) of agency person{s) tc contact
for additional information:

Stephen F. Webber, Director (348-3500)




3. If the statute under which you promulgated the submitted
rules requires gertain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed In the 3tate
Register 2 notice of the time and place of a
hearing for the taking of evidence and a general
descripticon of the issues to be decided.

N/A

b. Date of hearing:_ N/A

c. On what date did you file In the State Register the
findings and determinations required together with
the reasons therefor?

N/A

d. Attach findings and determinations and reasons:

Attached




Rule Title:

e nescl XX-

. Sak %A A= BE, Qe =ik

Rescue Programs, and Mapdatory Coverage for All Underground Mines

Type of Rule: ~_ x = Legislative _Interpretive Procedueral
Agency: Office of Miners' Health, Safety and Training
Address: . : _-1615 Washington Street, East, Charleston, West Virginia 25311
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease ! Current Next Thereafter
Estimated Total Cost $ 8 $ S 3
IF R E 1S NOT APPROVED 100,000 100, 000 100,000 100,00

Personal Servicas
Current Expense

Repairs & Alterations 20,000 $0,000 |90,000 80, 000
Equipment o 10,000 10,000 {10,000 10,000
Other -

h-%

2. Explanation of zbove estimates:

The Miners! Health, Safety and Training Section has used Federal funding for the purchase and
maintenance of mine rescue equipment, with MSHA's approval. MSHA has now directed this Federal
money to fraining. Therefors, equipment purchases and mainfenznce will require State General
Revenue funds if this rule is not approved.

3. Chiectives of these rules:

This regulation will establish standards for mine rescue stations, rescue progroas, and sandatory
coverage for all mines. |t will also provide a means for each station Yo generate the funds
necessary to maintain the equipment as prescribed by the manufacturer. Without mandatory caverage
most mines will not volumtarily pay for coverage. Since this service is directly provided to
their mine, they should be responsible for any expenditures incurred for the operation and
maintenance of the station.
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A+ Eeonenic Lopacs cR Stats Govasern:,
Should this regulation not be approved, the cost to the Miners Health, Safety, and
Trzining Sectiom will be approxlmately 100,000 per year to properly maintain the
mine rescue stations.

2. Ezoromic Impace lirics N
Cn Polinmd Subdivigions; Specifis ras ;
Sfesific crours of qizizars, TERS SpeSific Indususies;

This regulation will have little or no ecconomic impact of the mining industry.
Coverage fees should rom approxlamtely $1 000 dollars per year, a small amount
considering complete mine rescne station cost approximately $200,000 dollars each.

C. EZ=omemic Impacs onQimio Tens/Puhlic 2% Taw=n
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Please-find attached coples of correspondence and the approved contract that will
a2llow mine réscue associations to take posession of State owned equipment: This
contract will allow each associationm a means to generate the funds necessary

to maintain their statiom. .. .- . .. . . __ _._._ __ -
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STATE OF WEST VIRGINIA

DIVISION OF ENERGY
DEPARTMENT OF COMMERCE. LABOR AND
ENVIRONMENTAL RESOURCES

1815 WASHINGTON STREET.EAST
LHARLESTON, WEST VIRGINIA 25311
TELEPHOMNE, 343.3800

GASTCON CAPERTON E.W. "Woooy WAYL‘AND
GOVERNOR OCtOber 29 r 1991 . COMMISSIONER

The Honorable Ken Hechler
Secretary of State

Capitol Complex

Charleston, West Virginia 25305

Dear Secretary Hechler:
I have reviewed the attached regulations, Title 38, Series
52 - "Mine Rescue Programs and Mandatery Coverage for all
Underground Mines" and request they be filed with the Secretary
of State's Office. _
If you have any further questions, please let me Xnow.
Sincerely,

AL e

hn M. Ranson
Cabinet Secretary

JMR:ccC

Attachment




TATE OF MEST VIRGINIA

DIVISICN CF MINE HEALTH, SAFETY AND TRAINING
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

1815 WASHINGTON STREET, SAST e CHARLESTON, WEST YIRGINIA 25211 « TELEFHOME.

(302) 248.35C0 » FAX: (304 342.2452

GASTON CAPERTQN

STZPHEN F. WE3BER

GOVERNOR DiRECTOR
MEMORANDUHM
TO: Legislative Rulemaking Review Committee
FROM : Stephen F. Webber, Director S %o -
DATE : _January 17, 1992
SUBJECT: Written Comments and Agency Response
Attached please find the written comments that were
received by this agency cn Title 55, Series 2, (originally

filed as Title 38,
the comments.

SFWiks B :
Attachments

Series 22Z) and the agency response to




TITLE 56, SERIES 2

{ORIGINALLY SUBMITTED AS TITLE 38, SERIES 22)

COMMENTS RECEIVED BY:
JACK RUN COAL CORPCRATICN, INC.

. Comments received from Jack Run Ccal Corporation,
Inc. were in complete objection of the entire

rule, stating that small mines should be exempt
from the rule. Under federal ccde this mine is
regquired to have mine rescue coverage. This rule
in no way discriminates against small mines and
the cost in obtaining mine rescue coverage is not
regulated by this agency. Therefore, the comments
were taken, but no exceptions or changes were

made from the comments.




JACK RUN COAL CORPORATION, INC.
P.0. BOX 841

COWEN, WEST VIRGINIA 26206
1304} 226-3563

December 8, 1981

Stephen L. Wesbey

Miners’ Health, Safety and Training

1615 Washington Street, East -
Charleston, WV 25311

RE: EMERGENCY RULE #22

RULES AND REGULATIONS GOVERNING THE STANDARDS FOR MINE RESCUE
STATION, RESCUE PROGRAMS, AND MANDATORY COVERAGE FOR ALL
UNDERGROUND MINES.

COMMENTS

We are writing to voice our opinion in ohjection to the Emergency Rule
#22 which is being proposed before the West Virginia Legislature for the reasons
stated below:

. We are the cwners/operators of a small underground mine located
in the vicinity of Cowen, West Virginia. We have no employees
but operate the mine ourselves.

. We are currently operating only about three to five days a month
and therefore our income is very small. Our coal is high sulphur
and therefore we have very few sales. Production for the month
of October was only fifteen (15} tons. We currentiy pay high
insurance and water testing bills each month. We are unable to
pay for mandatory inling rescug coverage assessment.

. If this preposed Emergency Bill is passed by the Legislature, it
could cause small mines like ours to shut down, thus cutting off
any source of income that we have.

We are, therefore, requesting that small mines of this nature be exempt
from Emergency Rule #22. -
. 7 E) el

B8 =

o TTE ey ZZ 2;‘
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ot ' JACK RUN COAL CORPORATI . .

s Gordon Hardway
Alden Short
Nancy Roberts




TITLE 56, SERIES 2
(ORIGINALLY SUBMITTED AS TITLE 38, SERIES 22)

COMMENTS RECEIVED BY:
RANDOLPH B. RICHARDSON

i. Comment was considered and the recommendations
were incorporated in the language under 56-2-3,
section 5.5. ’ |
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Pocahontas Mine Rescue Association
Box 567

Gary.,W.va. 24836
December 5, 1991
To: Division of Health Safety & Training
Attn: Anthony M. Grbac
1615 Washington Street East _
Charleston WV 25311 - L ) B

From: Randolph B. Richardscn-Director
Box 587
Gary, WV 24836

Subject: Title 38 Series 22

Request change in Para. 38-22-3 Availability of Mine Rescue
Teams. Sub. Para. 2.5 Change wording of station to team to let
Paragraph read as Follows. 7 -

To ensure adegquate coverage for all underground mines, no
mine rescue (team)} may provide coverage to more than thirty-five
( 35) mines within the two {2) hour ground travel limit as defined
in 4.2 of this regulation. ) ) |

Reason for reguest (2) teams from cone. station would be
limited to zrea smaller than the allowed travel time grant in 4.2
of this regulation. Our ground travel time would permit a greater . .
area of coverage. This also limits (2} teams the advantage . of -

reaching their full potential as a2 complete station.

Cordially Youés:

T "° 7 " Randolph B. Richardson

Director
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TITLE 56, SERIES 2
(ORIGINALLY SUBMITTED AS TITLE 38, SERIES 22)

COMMENTS RECEIVED BY:
WILLIAM H. WOLFORD

Comment was considered and the recommendations
were incorporated in the language under 56-2-5,
section 5.7.




1991 . , MEMLTH 71D SAFETY

Novenbetr 22, i
CUARLESTON CFFICE

Stephen Webbsr

Miners' Health, Safety and Training
1615 Washington Street, E.
Charleston, West Virginlia 25311

Dear Mr. Webber:

Please accept the following comments concerning proposed
rules governing mine rescue personnel, Title 38, Series 22,
Section 4.2 “"Qualifying members must be employed at an
underground mine with a minimum of one vear of active
underground mining experience.V

If enforced as statad this provisgion will eliminate many
present and future team members due to the work that they
presentiy perform.

Company employees, such as, safety directors, inspectors,
industrial englineers, transit men and others with wvast mine
experience and training would be ineligikle.

Others, sUch as, contract service and state agency employees
would alse be eliminated. All members of the three (3] West
Virginia State teams trained by William "Bolts" Willis will
f£all into this same category.

Please modify this section of the proposed rule te allow
participation by these various employvees.

Sincerely,

WA FF

William H. Wolford

District Inspector

Region 5, M.H.S.& T
Logan, WV 25601
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TITLE 56, SERIES 2

(ORIGINALLY SUBMITTED AS TITLE 38, SERIES 22)

COMMENTS RECEIVED BY:
WALTER N. MILLER

Comment was considered and the recommendations
were incorporated in the language under 56-2-2.

Comment was considered, the recommended language
propcsed was not incorperated, but was addressed,
and language reflecting the change is under
56-2~5, secticn 5.2(b).

Comment was considered, under the restructuring
of the agency, all language giving the authority
to the "Commissioner™ has been changed to
"Dirsctor"”.

Comment was considered, currently under state law
there is no limit to the number of mines that a
mine rescue team can cover. Language has been
incorporated under 56-2-5, section 5.5.

Comment was censidered and language was
incorporated under 56-2-5, section 5.6.

Comment was considered and language has been
incorporated under 56-2-5, sectiocn 5.12,

Comment was considered and language has been
incorporated under 56-2-5, sections 5.12 and
5.13.

Comment was considered and the proposed change
was incorporated as different language under
56-2-5, section 5.16(e).

Comment was considered, no changes were made.

Comment was considered and the recommendations
were incorporated in the language under 56-3-5,
seciion 5.21.
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WEST VIRGINIA ADMINISTRATIVE REGULATTICONS
OFFICE OF MINERS' HEALTH, SAFETY AND TRAINING
TITLE 56  SERIES 2 —
TITLE: ROLES AND REGULATTIONS GOVERNING THE STANDARDS FOR MINE RESCUE

STATIONS, RESCUE PROGRAMS, AND MANDATORY COVERAGE FOR ALL
UNDERGROUND MINES




STATEZ OF WEST VIRGINIA

DIVISION OF MINE HEALTH, SAFETY AND TRAINING
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

1615 H#ASHINGTON STREZT, EAST & CHARLEITOM, WEST VIRGINIA ZE21! & TILEPHONE (304) 3422500 » FAX: (304} 349.2482 _

GASTON CAPERTON : - - - TEPHE: 23€E
GOVERNOR : ST gf;EF. WEZBER

SUMMARY

The legislative rule which was submitted on October 31,
1991, is now being resubmitted after receiving comments and
consultation with the coal industry and the West Virginia
Coal Mine Health and Safety Board.

The changes incorporated make this rule consistent with
federal law and incorporate existing state code language.

The changes do not substantially change the first
proposal of October 31, 1991, and have been unanimousiy
agreed upon by the West Virginia Board of Coal Mine Health,
Safety and Training after many hours of ceonsultation with
the 0ffice of Miners' Health, Safety and Training, the West
Virginia Coal Association and labor.

The other notable change is that the rules submitted on
October 31, 1991, were filed as Title 38, Series 22 and
these rules are submitted as Title 56, Series 2. The title
transfer for the Office of Miners' Health, Safety and
Training was reassigned by the Secretary of State's Office.




LEGISLATIVE RULES
MINERS' HEALTH, SAFETY AND TRAINING
TITLE 56, SERIES 2

56-2-1 . . General.
1.1 Scope. This legislative rule establishes

standards for mine rescue stations, rescue programs, and
mandatory coverage for all underground mines.

1.2 Filing Authority. 22A-7-8

1.3 Filing Date. October 31, 1991

1.4 Effective Date. October 31, 1991
56-2-2 .Definitions.

2.1 All terms used in this regulation, not defined
herein, shall have the meanings set forth in Chapter 224,
Article 1A, Section 1 of the West Virginia Code.

56-2-3 ‘Mine Rescue Stations; Equipment.

3.1 _The director is hereby authorized to purchase,
eguip and operate for the use of said division such mine
rescue stations and eguipment as he may deem necessary.

56-2-4 State Mine Rescue (Crews.

4.1 The director is hereby authorized to have trained
and emploved at the rescue stations, operated by the
division within the state, such rescue crews as he may deem
necessary. Each member of a rescue crew shall devote four
hours each month for training purposes and shall be
available at all times to assist in rescue work at
explosions and mine fires. For such services regular
members shall receive the sum of thirty-two dollars per
month, and captains shall receive thirty-five dollars per
month, payable on regquisition approved by the director. The
director may remcve any member of a rescue crew at any time.

56-2-5 Mine Rescue Teams.

5.1 It shall be the responsibility of the operator to
provide mine rescue coverage at each active underground

mine.
5.2 Mine rescue coverage may be provided by:

() Establishing at least two mine rescue teams
which are available at all times when miners are underground
or; : - -




(B} Enter into an arrangement for mine rescue
services which assures that at least two mine rescue teams
are avallable at all times when miners are underground.

5.3 As used in this part, mine rescue teams shall be
considered available where teams are capable of presenting
themselves at the mine site(s) within a reasonable time
after netification of an occurrence which might require
their services. Rescus team members will be considered
available even though performing regular work dutles or in a
off-duty capacity. The regquirement that mine rescue teams
be available shall not apply when teams are participating in
mine rescue contests or providing services to another mine.

5.4 1In the event of a fire, explosion or recovery
operaticons in or about any mine, the director is hereby
authorized to call and assign any rescue team for the
protection of and the preservation of property.

The director also may assign mine rescue and
recovery work to inspectors, instructors, or other gqualified
employees of the division as he may deem desirable.

5.5 "To ensure adegquate coverage for all underground
mines, nec mine rescue station may provide coverage to more
than thirty-five {35) mines within the two (2) hour ground
travel limit as defined in Section 5.7 c¢f this regulation.

5.6 Each mine rescue team shall consist of five (3)
members and one (1) alternate, who are fully gualified,
trained, and equipped for providing emergency mine rescue
service. Each mine rescue team shall be trained by a state
certified mine rescue instructor.

5.7 To be considered for membership on a mine rescue
team, each person must have been employed in an underground
mine for a minimum of one year. For the purpose of mine
rescue work only, miners who are employed on the surface but
work regularly underground shall meet the experience
reguirement. The underground experience requirement 1is
waived for those miners on a mine rescue team on the
effective date of this rule.

The ground travel time between any mine rescue
station and any mines served by that staticn shall not
exceed two (2) hours.

5.8 An applicant for initial mine rescue training
shall not have reached their fiftieth (50th) birthday, and
shall pass on at least an annual basis, a physical
examination by a licensed physician. A record that such
examination was taken, together with pertinent data relating




thereto, shall be kept c¢on file by the operator, and a copy
shall be furnished to the director.

All rescue teams shall be guided by the mine
rescue apparatus and auxiliary equipment manual.

5.9 Upon completion of the initial training, all team
members shall receive at least 40 hours of refresher
training annually. This training shall be given at least
four (4) hours each month, or for a period of eight (8)
hours every two months. This training sheall include:

(A) Sessicns underground at least once each six
{6) menths.

(B)Y The wearing and use of the breathing
apparatus by team members for a perlod of at least two (2)
hours while under oxygen every two (2) months.

(C) Where applicable, the use, care,
capabilities, and limitations of auxiliary mine rescue
equipment, or a different breathing apparatus.

(D) Mine map training and ventilation procedures.

5.10 (A) When engaged in rescue and recovery
operations at a mine, all rescue team members shall remain
employees of their existing employer and shall be
compensated at the prevailing wage rate in the industry for
the most skilled class cf inside mine laber. Such
compensation shall be paid by the empleoyer ¢f the mine
rescue team member.

(B) The empleyer of the mine rescue team members
shall provide appropriate workers' compensation coverage for
each team member.

(C) The operator of the mine where the emergency
exists shall reimburse the employer of the mine rescue team
members for all services performed.

5.11 During the recovery work and prior to entering any
mine at the start of each shift, all rescue or recovery
teams shall be properly informed of existing conditions and
work to be performed by the designated company official in
charge.

5.12 For every two (2) teams performing rescue or
recovery work underground, one (1) six-member team shall be
stationed at the mine portal.

5.13 Each rescue or recovery team performing work with
breathing apparatus shall be provided with a backup team of
equal strength, stationed at each fresh air base.




5.14 Two-way communication and lifeline or its
egquivalent shall be provided at each fresh air base for all
mine rescue or recovery teams, and no mine rescue team
member shall advance more than one thousand feet inby the
fresh air base: Provided, that if a life may possibly be
saved and existing conditicns do not create an unreasocnable
hazard to mine rescue team members, such rescue team may
advance a distance agreed upocn by those persons directing
the mine rescue or recovery coperations: Provided, however,
that lifeline or its equivalent shall be provided inby each
fresh air base for all mine rescue or recovery teams.

5.15 A rescue or recover team shall immediately return
to the fresh air base when any team member's atmospheric
pressure depletes to sixty atmospheres, or egquivalent.

5.16 Each mine rescue station shall be provided with at
least the following egquipment:

(A) Twelve (12) self-contained oxygen breathing
apparatus, each with a minimum ©of two (2) hours capacity,
and any necessary equipment for testing such breathing
apparatus. oL

(B} A portable supply of liguid air, ligquid
oxygen, pressurized cxygen, oxygen generating or carbon
dioxide absorbent chemicals, as applicable to the supplied
breathing apparatus and sufficient to sustain each team for
six (6) hours while using the breathing apparatus during
rescue operations. .

(C) One (1) extra oxygen bottle (fully charged)
for each self-contained compressed oxygen breathing
apparatus, as required under 5.16(A) of this regulation.

(D) ©One (1) oxygen pump or a cascading systemn,
compatible with the supplied breathing apparatus. _

(E) Twelve (12) permissible cap lamps and a
charging rack.

(F) Two (2) gas detectors appropriate for each
type of gas which may be encountered at the mines served.

(G) Two (2) oxygen indicators or two (2) flame
safety lamps. :

(H) One (1) portable mine rescue communication
system or a sound-powered communicating system. The wires
or cable to the communicatlon system shall be of sufficient
tensile strength to be used as a manual communication
system. These communication systems shall be at least 1,0C0
feet in length. '




(I) Necessary spare parts and tools for repairing
the breathing apparatus and communication system, as
presently prescribed by the manufacturer.

{J}) Mine rescue stations are to provide a
centrallzed storage lecation for rescue eguipment. This
centralized stcocrage location may be gither at the mine site,
affiliated mines, or a separate mine rescue structure.

5.17 Mine rescue apparatus and egquipment shall be
maintained in a manner the will ensure readiness for
immediate use. A person trained in the use and care of
breathing apparatus shall inspect and test the apparatus at
intervals not exceeding thirty (30) days and shall certify
by signature and date that the inspections and tests were
done. When the inspection indicates that a corrective
action 1s necessary, the corrective action shall be made and
the person shall record the corrective action taken. The
certification and the record of corrective action shall be
maintained at the mine rescue staticn for a period of one
(1) year and made available on regquest to an authorized
representative of the director.

5.18 Authorized representatives of the director shall
have the right of entry to inspect any designated mine
rescue station.

5.19 When an authorized representative finds a
violation(s) of any of the mine rescue reguirements, he
shall take appropriate corrective action in accordance with
WV Code 22A-1A-13.

5.20 Companies affiliated with a station issued an
order will be notified of that order and that their mine
rescue program is invalid. Companies affiliated with that
staticn will have twenty-four (24) hours to submit a revised
mine rescue program.

5.21 Every operator of an underground mine shall
deveilop and adopt a mine rescue program that must be
submitted to the director within thirty (30) days of the
effective date of this regulation. Provided, however, a new
program need only be submitted when conditions exists as
defined in Section 5.20 ¢f this regulation, or when
information contained within the program has changed due to
clrcumstances.

5.22 A copy of the mine rescue program must be posted
at the mine and kept on file at the company's mine rescue
station or rescue station affiliate and with the state
regional office where the mine is located,




A copy of the mine emergency notification plan
pursuant to 30 CFR 49.9(A) will satisfy the requirements of
Section 5.21 of this regulation if submitted to the
director. P .

5.23 The operator shall immediately notify the directer
cof any changed conditions materially affecting the
information submitted in the mine rescue program.




