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GENERAL REGULATICNS

1. General Introduction

1.01. Scope. The Regulations set forth herein shall gevern and apply.
to proceedings under Articie 4, Chapter 22 of the Code concerning 0il and

gas wells and other wells, except proceedings with respect to the ”Natufal

Gas Policy Act of 1978" covered by Part Il hereof.

1.02. Authority. These Regulations are promulgated pursuant tc the
authority of Code §§ 22-4-la(b) and -8§- 22-4-13 and Article 3, Chapter 29A

of the Code.

1.03. Effective Date. Part I of these -TRese- Regulations were

promuigated on the 7th day of December, 1978, and became effective on the
6th day of January, 1979 except for (1) the addition of Regulations 3.01,

3.03, 7.03, 7.04, 9.07, 15.05 and 23.07, {2) the revision of Regulations

1.01, 1.02, 1.03, 1.Q4, 2.01, 2.02, 3.02, 7.0Z, 8.01, B8.02, 9.03, 1C.02,

15.04, 16.01, 17.01, 17.02, 18.01, 18.02, 23.01, 24.03 and 24.05, and (3)

use of the title "Administrator" in place of "Deputy Director" throughout,
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in compliance with 1979 W. Va. Acts ch, 83, § 22-4-1(1}, which were promul-

gated on the /§ day of VP , 1983, become effective on the
/4 day 0f Jom e , 1993 and were filed on the /¢ day of
v:"ﬁ‘-’t ) 19?3

1.04. Filing Date. These Regulations were filed in the office of the

Secretary of State on the 7 day of December, 1973 except for the addition

of Regulations 3.0%, 3.03, 7.03, 7.04 and 23,07 and the revision of Requla-

tions 1.01, 1.02, 1.03, 1.04, 2,01, 2.02, 3,02, 7.02, 8.0l, 8.02, 8.03,

10.02, 15.04, 16.01, 17.01, 18.01, 18.02, 23.01, 24.03 and 24.08, which

were promulaated on the /3 day of TUse. , 1983, become effective
on the /¥ day of Jemec , 19¢3 and were filed on the /< day
Of :r;)--s‘.-- ) 19?3

1.05. Forms. An index of all current forms and copies of any forms
currently used under or required by Article 4, Chapter 22 of the Code or

these Reguiations may be cbtained Trom the Administrator -Bepusy-bireeier-,

The Department reserves the right to amend any forms prospectively to

accord more fully with the Code or these Regulations.

2. Definiticns

2.01. Statutory Definitions. As used in these Reguiations, the terms

"Administrater", "casing", "cement", "Chairman", "Chief", "coal cperator",

"coal seam" or "workable coal bed”, "deep well”, "Department" or "Depart-
ment of Mines", -YDepufy-Bireectariy- "expanding cement", "facility", "gas",

"Office of 07l and Gas" or "Office", "oil", "owner", "person®, "plat",

"Review Board”, "safe mining through of a welil", "shallow well™, "stimu-
late", "waste", "well", "well work®, and "well operator" or "operator"

shall have the meaning set forth in Code § 22-4-1,




2.02. Definitions Adepted by Regulation. Uniess the cecntext in which

used clearly requ{res a different meaning, as used in these Reguiations:
{a) The term "Code" shall mean thes West Virginia Code of 1831, as
amended.
(b) The term "barrel” shall mean 42 U. S, gallons of 231 cubic inches
each of 1iquids, including slurries, at a temperature of 60 degrees Fahren-
heit. ‘

(¢} The term "completion of the drilling process", as used in Article

4, Chapter 22 of the Lode, shall mean the date on which a drilling rig

ceases operation on the drilling site for more than 30 consecutive days.

(d) -ée3- The term "cubic foot of gas" shall mean the volume of gas

contained in one cubic fecot of space at a standard pressure base cof 14.73

-pounds per square inch and a standard temperature base of 60 degrees

Fahrenheit,

(e) -td}- The term "day” shall mean a period of 24 consecutive hours.

(f) -¢e3- The term "designated agent® shall mean a resident cf the
State of West Virginia designated by an operator as the agent or attorney
in fact of the operator upon whom process, notices, orders or other communi-
cations issued pursuant to Chapter Z2 of the Code may be served. See
Regulation 7.01.

(g) -¢£3- The term "gas-oil ratio test" shall mean a test, by any
means generaliy accepted in the industry, to determine the number of cubic
feet of gas prcduced per barrel of oil produced.

(h) -{g3- The term “gas well" shall mean any well which produces or
appears capable of preoducing a2 ratic of 6,000 cubic feet of gas or more to

gach barrel of ¢i1 on the basis of the initial gas-o0il ratioc test.
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(i) -£R3- The term "initial gas-oil ratio test" shall mean the
gas-oil ratio test performed for the purpose of completing Form IV-36,
"Well Operator's Report of Initial Gas-0i1 Ratio Test", to designate the
type ¢f well.

(J) -4$43- The term "Tog" cr "well Tog" shall mean a systematic,
detailed geclogical record-of ail formations, including coal, fresh water
and salt water encountered in the drilling 5f a well,

(k) -£33- The term "oil well” shall mean any well which produces or
appears capable of producing a ratio of less than 6,000 cubic feet of gas
to each barrel of 0il on the basis of the initial gas-oil ratio test.

(1) The term "surface owner of record", and the term “owner of record

of the surface" as used in Code § 22-4-Im, shall mean any person who is an

owner of record of surface land or an undivided interest therein, whether

the surface is severed from the ¢il and gas or other mineral or not.

(m) -&k3- The term “underground storage well® shall mean a gas well

subject to the provisions of Article 7, Chapter 22 of the Code. S

3. Requlaticns Related to Code § 22-4-la.

3.01. Notice and Application Forms. Forms IV-2{A), IV-2(B), IV-3{A},

IV-3(B), IV-4(A) and IV-4(B) shall accord the interested parties essen- -

tially the same nctice, rights and statements of those rights and be in

substantially the same form as the versions of those forms issued at the

same time as this Requlation.

3.02. ~3:6%-- Report Forms. The report forms to be used by oil and

gas inspectors or the supervising inspector upon inspections made under

Chapter 22 of the Code are as follows:
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Form IV-26, “Inspector's Well Report" for permitted well work -excep:-
-ptugging-and-abanderment- (obverse) excepi -and- plugging and
abandonment {reverse);

Form IV-27, "Notice of Viclation";

Form IV-28, "Imminent Danger Order";

Form IV-29, "Netice Extending Abatement Time™;

Form IV-30, "Order for Failure fo Abate Violation"; and

Form IV-31, "Notice of Abatement".

3.03. Regulations with Respect to the "Natural Gas Pclicy Act of

1878". See Part Il of these Reguiations.

4. Requlations Related to Code § 22-4-1d. [Reserved.]

5. Regulations Related to Code § 22-4-le. [Reserved. ]

€. Regulaticns Related to Cocde § 22-4-1g.

6.01. Violations Findings and Orders. Findings and orders of oil and

gas inspactors concerning violations discovered during an inspection shali
be recorded on the appropriate form listed in Regulation 3.01. Such
findings and orders shall not be censtrued to 1imit the Department's power
to initiate any other Tawful proceedings for violation of Articie 4,

Chapter 22 of the Code, or these Regulations.

7. Regulations Related to Code §§ 22-4-1k, 22-4-11, 22-4-im, 22-4-1n,

and 22-4-1o.

7.01. Registration; Designated Agent; Transfer of Title. (a) AlT

persons owning or gperating or proposing to own or operate any well in West

Virginia shall register with the Deputy Director. In all cases an agent or
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attorney in fact shall be designated on Form IV-1, "Designation of Agent by
Well Qwner or Cperator", by and for each well ownaer or operator, upon whom
process, notices, orders and cther communications issued pursuant to
Chapter 22 of the Code may also be served; but the designation shall not be
effective until it has been accepted by the designee and approved by the
Cepartment. Every well owner or operator who has designated such agent or
attorney in fact shall, within five days afﬁer terminaticn of such desig-
nation, notify the Department of such termination and designate a new agent
on said Form IV-1, This requlation appiies to all well operators, not
merely those whom Code § 22-4-1k specifically reguires to designate an
agent: Provided, That a well operator who is & natural person and a
raesident of the state of West VYirginia may 1ist himself instead of an agent
for service of all such papers.

(b) (1) When title to a well is. transferred from one well owner to

another, the Administrater -Bepusy-Bireets¥- shall be notified in writing

within five days by the transferor well owner. A copy of such notification
shall be delivered to the transferee well owner. Failure to notify the

Administrator -Bepwty-Bireetor- of such transfer shall be z viclation of

this Regulation by said transferor, punishable under Code § 22-7-17; and in
addition, a1l bonds of such transferor under Article 4, Chapter 22 of the
Code shall be forfeited.

(2) The transferee well owner shall forthwith register with the
Department if he is not already registered. 1In any event, said transferee
shall forthwith notify the Department of his designated agent or atiorney
in fact pursuant to Regulation 7.01 unless a designation has already been

made and approved; and the transferor’s previously designated agent shall




be liable unless or until an agent or attorney in fact has been designated
by the transferee well owner and approved by the Departiment.

(3) The bonds or other approved security of the transferor well owner
will not be released by the Department until (i) satisfactory evidence of
the transfer cr change of ownership §s furnished tc the Department, (i1i)
the %transferee has furnished acceptable bonds or other approved security to
repiace those of the transferor, and (iii) the transferee has notified the
Cepartment of his designated agent or attorney in fact.

7.02. Applications for Permit; Issuance, Cenditions and Modification.

(a) An application for any -eil-er-gas-well-gr-drdercreurd-gas-sterage-

well work permit required for an cil or gas well or an underground gas

storage well by Code § 22-4-1k, except a permit to plug a well, shall be

made on Form IV-2(B), -*B3#}-ard-Gas-Well-Permit- Application for a Well

Work Permit", and shall be accompanied by (i) a "“Notice cf Application for

a Well Work Permit" in the form prescribed by Regulaticn 7.04, {41i) -{33- a

plat in the form prescribed by Regulation 11, (iii) -{#i3- z bond in one of
the forms prescribed by Regulation iZ, or in lieu thereof the other secur-
ity allowed by Code § 22-4-2, if applicable, {(iv) -£3333- Form IV-9.

"Construction and Reclamation Plan", applicable to the plan required by

Ccde § 22-4-1k(d) and the reclamaticn required by Code § 22-4-12b and

ReguTation 23, (v) -{4¥3- on the initial application ¢ drill a well, the

fees -fee- required by Code §§ 22-4-1z and 22-4-12a, and (vi) -éw}- if

applicable, the consent required by Code § 22-4-8a. A separate application
-kFerm-1¥-2- shall not be required for -fraeturing-er- stimulating a well
where -fraetdring-er- stimulating is to be a part of the well work for
which a permit is sought and is noted as such on the Form Iv-2(B) filed in

connection therewitn.
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(b} An application for any Tiquid injection or waste disposal well
permit reguired by Code § 22-4-1k, except a permit to plug a well, shall be
made on Form IV-3(B), "Liquid Injection or Waste Disposal Well Work Permit

Application”, and shall be accompanied by (i) a "Notice of Liquid Injection

or Waste Disposal Well Work Permit Application” in the form prescribed by

Regulation 7.04, {ii) -{#3- a plat in the form prescribed by Reguiation 11,

(iii) -€333- a bond in one of the forms prescribed by Regulation 12, or in
T1ieu thereof the other security allowed by Code § 22-4-2b, if applicable,

(iv} -£44%43}- Form IV-9, "Construction and Reclamation Plan", applicable to

the reclamation required by Code § 22-4-12b and Regulation 23, and {v)
-{i¥3- on the initial application to drill a well, the fees -fse- reguirsd

by Code §§ 22-4-1a and 22-4-12a. A separate application -Ferm-i¥-3- shall

not be required for -fractuwing-er- stimulating a well where -fracturing
e¥- stimulating is.to be a part of the well work for which a permit is
sought and is noted as such on the Form IV-3(B) filed in conmection there-
with.

(¢) An application for & permit to plug a well shail be made on Form

-I¥-45-UNetice-of-Intention- IV-4(B}, "Application to Plug and Abandon a

Well", and shall be accompanied by (i) a "Notice of Application to Plug and

Abandon a Well" in the form prescribed by Regulation 7.04, ({i) a plat

required by Regulation 17.01 in the form prescribed by Regulation 11, and
{i11) -£%##3- a bond in one of the forms prescribed by Regulation 12, or in
Tieu thereof the other security required by Code § 22-4-9, if applicabie,
-3-gRd-{3iij-Form-I¥-G5-LReclamation-Flanl;-appti-cable-to-the-reclamation
reguiree-by-Sode-§22-4~12b-38d-Reguiaticr-23--

{d) The applicant for any permit mentioned in this Regulation must

file an original and two copies of the Appiication and -related-decuments<
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an original and four copies of the Notice, plat, and Construction and

Reclamation Plan.

(e) The permit and any conditicns to or modification of the proposed
permitted well work shall be issued by endorsement on or attachmen: %o the

"Permit” copy of the Application (Form IV-2(B}, IV-3(B), or IV-4(8), as

applicable).

{(f) Any permit issued under this Regu{ation 7 shall expire automati-
cally unless the permitted well work -d¥i}}irgs-cenvertirgs-fraciurings-
~SEtfdtatirg-or-plugging- is commenced within 24 -8- months of the date the
permit was granted. No permit shall be extended to authorize the commence-
ment of well work after the expiration of 24 -8- months.

(g) No permit issued under this Regulation 7 shall be transferable,.

(h) The determination to deny a permit under the provisions of Code §

22-4-1k(i), or to deny or condition a permit under the provisions of Code §

22-4-10, will be in writing issued within 60 days from the date the Notice

and Application in complete form with the required decuments are filed.

7.03. Compliance with the Provisions of Code § 22-4-11. ({a) For any

App1iéation for a Well Work Permit subject to the provisions of Code §

¢2-4-11, the data required by subsection ¢ therecf may be recorded on the

applicable form of the Notice of Application, in lieu of filing the well

operator's lease or leases or other continuing contract or contracts.

{b) If the applicant's riaht to extract, produce ¢r market the oil cr

gas is based upon a lease or leases or other continuing contract or con-

tracts providing for flat well royalty or any similar provisien for compen-

saticn to the owner of the ofl or cas in place which is not inherently

related to the volume of 011 and gas sc extracted, produced and marketed,
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then the affidavit furnished pursuant to Code § 22-4-11{e) shall be on Form

IV-£0.

7.04, MNetice to Surface Owners of Record: Proof of Notice; Comments.

(a) (1) For purposes of notice to surface owners of record, the applicant

well operator shall be entitled to assume, subject to the check menticned

in _paragraph (2) below, that the specific person(s) Tisted on the relevant

tax ticket(s) maintained by the Sheriff pursuant tc Code § 11A-1-8 (as

distinguished from the 1isting of an estate, or of person(s) as "agent" or

with "et 2l1." or "heirs" or other designation indicating unspecified cwners

of record) were in fact surface owners of record when the tax ticket was

made up.
(2) To establish that a person identified from a tax ticket has not

transferred an interest in the surface, the well operator must check from

the date the surface owner acquired the surface, or for ten vears prior to

the date of the check, whichever period is shorter, (i) the "Grantor Index®

and (ii) the “Fiduciary Index" in the office of the County Clerk, If these

checks identify surface owner(s) in replacement of or in addition to the

tax ticket Tisting, all successor names shall Tikewise be checked in the

Grantor and Fiduciary Indexes, to estabiish the surface owner(s) of record

on_the date the check is made.

(3) Where the relevant tax ticket(s) Tist an estate, or list person{s)

as "agent" or with "et al." or "heirs" or other designation indicating

unspecified owners of record, the appiicant well operator shall check the

records in_the office of the County Clerk to determine (3) whether the

total number is more than three, and (ii) if the total number is three or

less, the name(s) of the surface owner(s) of the record on the date the

check is made.

-10-
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(4) If the identification of surface owners cf record is made pur-

suant to the preceding paragraphs {1) and (2} or paragraph (3) within 90

days of the filing of the application for a permit, the well operator need

not check the records again prior to the filing.

(b) Except for notice by publication under the provisions of Code §

22-4-1m{b), the notice to surface owners of record required by Code §

22-4-1m shall consist of true, compiete copies of {1) obverse and reverse

sides of Form IV-2(A), IV-3(A) or IV-4(A), as applicable, (2) obverse and

reverse sides the surface owner's copy of Form IV-2(B), IV-3(B) or IV-4(B),

as applicable, (3) the plat in the form described in Regulation 11, and (4)

for any application except to plug a well, all sides of the Construction

and Reciamation Plan on Form IV-8. Photocopies are acceptable so long as

all of the information on the forms is clearly Tegible. Copies may be made

single-sided or front and back sc long as all faces of the documents-are

included in the proper order. The verification of Form IV-2(A}, IV-3(A) or

IV-4(A) will be accepted as compliaznce with the requirement of prima facie

"ceriificaticn and evidence" of notice as required by Code §

22-4-1k(c) {1} (iii).

{c) Proof of personal service may be made by the return of any

sheriff or cther official empowered by law to serve process, or by affi-

davit of personal service on Form IV-70 by any person, including but not

limited to any employee or agent of the well operator. If service is

effected by certified mail, service is effective upon mailing; and the

return receipt card or other postal receipt for certified mailing with

postal stamp affixed or vhotocopy will be accepted as proof of service.

(d) Notice of publication under the provisions of Code § 22-4-1m(b)

shail be substantially as provided in Form IV-71. Proof shall be by

affidavit of publication from the newspaper.

-11-




{e) No permit will be jissued until all proof of notice has been filed

with the Administrator.

(f) A1l comments filed under the provisions of § Code 22-4-in shall

be in writing, and should contain the name, address and telephcne number of

the person filing the comment, the well operator’s name and well number,

~and the approximate Tocation of the proposed well sife inciuding district

and county from the Application. Comments may be accompanied by other

documents 1in support of the comment. Other than as prescribed in this

Regulation, no particular form for the comment is required.

7.05. -#-83- Identification Markings. ({(a} Every well shall have

attached cr stamped, in a permanent manner, the API identification number
which consists of the State (47), County (001 through 109), and permit
number. Such numbering shall be no 1éss than cne half inch in hefght and
detectable by any interested persons approaching the well. Any additional
infoermation the well cperator may desire to display may be incorporated
into the permanent identification plat or stamp in such a manner that it
will not confuse or distort the permanent API identification number.

(b) Except as provided below, upon the completion ¢f the plugging and
fijTing of any abandoned well, a permanent monument or marker consisting of

a length of pipe (minimum size, 6") filled with concrete (or the equivalent

© thereof if approved by the Administrator -Beputy-Direeter-) shall be

grected over the well; the marker shall extend nc less than 30 inches above
the surface and not less than 10 feet into the well, below the surface, and
shall be sealed with concrete for the purpose of making the marker perma-
nent. The API well fdentification number which consists of State (47),

County {001 through 108), and permit number shall be attached or stamped in
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a permanent manner to said monument; and such numbering shall be no Tess
than one half inch in height and detectable by any interessted person
approaching the marker. The erection of the marker shall in no way inter-
fere with the bleeder pipe from the well where such pipe is required, or
the vent or other device installed pursuant to Code § 22-4-10. Such marker
shall be accurately described on Form IV-38, "Affidavit of Plugging and
Filling Well" (see Regulation 17.07) as to fime and manner of plugging and

fi11ing the well and shall be accepted by the Administrator -Beputy-Bivee-

te¥- as a satisfactory landmark which may be used as such in the locaticon
of adjecent welis. Twc permanent reference points with courses and dis-
tances from thelabandoned well shall be designated and described on the
plat required by Regulation 17.01 in the form prescribed by Regulation 11,
accompanying Form IV-4, "Notice of Intention to Plug and Abandon & Well",
or, if any change in the plat is necessary, accompanying Form IV-38,
"Affidavit of Plugging and Filling Well" (see Regulation 17.07).

7.06. -#-84- Parties Responsible. All contractors and drillers,

including a1l service companies carrying on business or doing work in 01l
and gas Tields in West Virginia, as well as lease holders and operators
generaliy, shall take notice of and are hereby directed to cbserve and
apply the provisions of Article 4, Chapter 22 of the Code and these Regu-
lations; and all contractors, drillers, service companies and operators
shall be held responsible for viclations thereof.

7.07. -#z68- Evidence of Performance. {a} After the completion of
the work authorized to be done by any permit required by Code § 22-4-1k,
the permittee shall comply with the filing requiremenis of Code § 22-4-8b

and Regulation 16,

13-
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(b} In addition to the requirements of Regulation 7.07{a), -7-68{al;-
after completion of plugging a well, the permittee shall alsc comply with

the affidavit requirements of Code § 22-4-9 and Regulation 17.

8. Regulations Related tc Code §§ 22-4-2, 22-4-2a, and 22-4-2h,

8.01. Plat. (a) The plat required b} Code § 22-4-2 before "drilling
for 0il or gas, or before fracturing or stimulating a well", shall contain
the information required thereby and otherwise by these Regulations in the
form and manner provided in Regulation 11. A separate plat shall not be
required for -fracturing-er~ stimulating -sueh- & well where -fraeturing
er- stimulating is to be a part of the work for which a permit is sought
and is noted as such on Form IV-2(B), "-841-ard-Gas--Well-Rermit- Applica-

tion for a Well Work Permit".

(b) A plat is hereby required to accompany all applications for
"fracturing any well" under Code § 22-4-2a by means subseguent to and not
an incident of previously permitted drilling, redrilling, deepening, pres-
suring or converting of such well. If the well fo be fracturéd is an o1l
or gas well, the plat shall contain the same information required for plats .
by Code § 22-4-2 and otherwise by these Regulations, in the form and manner
provided in Regulation 11; and if the well is & licuid injection or waste
disposal well, the plat shall contain the same information reguired for
plats by Code § 22-4-2b and otherwise by these Regulations, in the form and
marner provided in Regulation 11,

(c) The plat required by Code § 22-4-2b before "drilling a well for
the introduction of liquids for the purposes provided for in section ten-a

of this article [Code § 22-4-10a] or for the introducticn of liquids for
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the disposal of sewage, industrial waste or other waste or the effluent
therefrom -affiuent-therefor- on any fract ot land, or before converting an
existing well for such purposes”, shall contain the information required
thereby and ctherwise by these Regulations in the form and mannar provided
in Reguiatien 11. A separate plat shall not be required for -fracturing
er- stimulating such a well where -frasturing-er- stimulating is to be a
part of the well work for which a permit is'sought and is noted as such on
the Form IV-3(B), "Liquid Injection or Vaste Disposal Well Work Permit
Applicaticn”.

8.02. Notice to Ccal Operators, Owners or Lessess. A copy of the

completed notice and application for any permit required by Code § 22-4-1k,

including the associated plat and Construction and Reclamation Plan re-

quired by Regulation 7, shail be used as the form of the netice which is
required by Code §§ 22-4-2, 22-4-22 and 22-4-2b to be mailed by registered

or certified mail to ccal operators, owners or lessees,

9. Operational Regulations on Liquid Injection and Waste Disposal Wells.

9.0%1. Tubing and Packer Arrangements; Variance; Regulation of Pres-

sure. {a} Injection of water, other liquids, or wastes shall be accom-
plished through a tubing and packer arrangement with the packer set imme-
diately above the injection zone, and the annulus between the tubing and
casing shall be monitored by pressure sensitive devices or through pro-
duction casing adequately seated and cemented that will allow monitoring of
the annulus between the injection casing and last intermediate casing
string or coal-fresh water casing string as the case may be. Upcn a
propesal made in detail in the Form IV-37, "Pre-Operation Certificate for

Liquid Injection or Waste Disposal Well", a variance from any of the
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foregoing requirements may be granted upon a showing in the application or
at the hearing by an individual operator that alternate prudent engineering
practices will prevent migration outside the target formation.

(b) The injection pressure will be regulated to minimize the possi-
bility of fracturing the confining strata; and the Form IV-37, "Pre-

Operation Certificate for Liquid Injecticn or Waste Disposal Well, for each

such well shall set forth the proposed cperation in detail s¢ as to demon-

strate that this requirement will be satisfied.

9.02. Disposal of Connate or Polluted Water. MNo discharge of salt

water, brackish water or cther water unfit for domestic livestock or other
general uses shail be made into the waters of the State. UWhen underground
disposal of such water is required, such disposal well and related facili-
ties will be permitted only upon application and approval as required by
Federal and State laws. Disposal into the same formation from which the
water is produced is preferable,

9,03. Pre-Cperation Certificate. (a) The Administrator or his

anpointed representative shall be notified 24 hours prior to mechanical

integrity testing to allow him the opportunity of witnessing the tests.

Copies of the results of all tests shall be submitted algng with Ferm IV-37

as provided in part (b) of this Regulation.

(b) Upon successful completion and mechanical integriiy testing, and

prior to injection into a permitted liguid injection or waste disposal
well, the operator shall furnish the Department with a certification on
Form 1V-37, "Pre-Operation Certificate for Liquid Injection or Waste
Disposal Well", dindicating that all reguirements of Regulations 38.01 and

9,02 have been met. The certification shall include:
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(1) Identification of the injection zone by name of geoiogical target
formation and depth (top and bottom of zone), the number of perforations,
if applicable, or the interval of open hole;

(2) The maximum bottom hole pressure in pounds per square inch and
maximum rate of injecticn in barrels of Tiguids per hour or cubic feet of
gases per hour;

(3) A detailed identification -indertifiecation- of the materials

being injected, including additives;

(4) Specification of cathodic protection and other.corrosion control
measures;

(8} Filters, if any;

(6) The entire casing and cementing record, any packers and other
special downhclie eguipment, and cement bond logs: Provided, That this data
need not be included on Form I¥-37, where the casing and cementing record
is furnished on Form IV-35, "Well Operator's Report of Drilling, Fracturing
and/or Stimulating", associated with the project;

(7) Certification that the mechanical integrity of the well has been
tested, and statement of the test method;

(8) Facilities or systems to protect the integrity of the geological
target formaticn or to prevent fracturing the confining strata:; and

(9) Application for variance, if any, from regulation 9.01(a).

9.04. Partial Exemption for Certain Wells. Any liquid injection or

waste disposal well in existence and used as such prior to Juiy 1, 1969,
shall be exempt from the requirements of Regulations 9,01, 9.02 and 9.03,
provided the operator has, oh or before July 1, 1979, filed an area plat or
plats showing all of such operator's Tiquid injection or waste disposal

wells., Such exemption shall remain effective until such time as in the




cpinion of the Administrator -Bepuiw-Bireeisr- and upon notification

thereof fo the well owner or operator, it is determined that said well is
leaking liquids to other wells or to the surface.

9.05. Monitoring by Operator. The well ocwner or well operator of a

iiguid injection or waste disposal wall shall monitor daily and submit to
the Department monthiy the injection pressures and veolumes on Form IV-40,
"Report for Liquid Injection, Waste Disposai or Enhanced Recovery". The

Administrator -Deputy-Birectsr- may requive more freguent or continuous

monitoring and more frequent reporting, if, in his opinion, good reason
therefor exists.

9.06. "Limitation. MNeither Code § 22-4-2b nor Regulations 9.01
through 9.05 are intended to apply or do apply to {1} injection of water or
other liquids into a well for the purpose of fracturing or stimulating a
well or {2) undergrcund gas storage well operations, including injection
pericds.

9.07. Authorization and Re-festing of Wells. (&) No Tiquid injec-

tion or weste disposal well will be permitted to inject until a Pre-Opera-

tion Certificate (Form IV-37) is reviewed and approved by the Administrator.

(b) The mechanical integrity of a liauid injection or waste disposal

well must be demonstrated again within five years from the last test date

in order for injection to continue.

10. Regulations Related to Code §§ 22-4-3, 22-4-3a, and 22-4-3b,

10.01. QObjection Filed by Coal Operators, Qwners or Lessees. Objec-

tions by coal operators, owners, or lessees filed under Code §§ 22-4-3,
22-4-3 or 22-4-3b shall be made on Form IV-13, “Objection under Code §
22-4-3, Code § 22-4-3z or Code § 22-4-3b to Proposed Permitted Work®.
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10.02. Objection Made by the Department. Objections by the Depart-

ment to any proposed -permifed- well work under Code §§ 22-4-3, 22-4-3a or
22-4-3b shall be made in writing, and in the same detail required of
objections by cocal cperators, owners or lessees.

10.03. Notice fo Applicant of Objection. (a) If a coal operator,

owner or lessee files or the Department makes objection under Code § 22-4-3
or Code §'22-4-3a, the Department shall notéfy the applicant well operator
by means of Form IV-14, "Notice to Well Operator of Objection under Code §
22-4-3 or Code § 22-4-33", attaching copies of all such objections.

(b} If a coal operator, owner or lessee files or the Department makes
objection under Code § 22-4-3b, the Department shall notify the applicant
well operator as provided by Regulation 10.04.

10.04. Notice tc Review Board of Objection; Copies to Applicant. If

a coal cperator, owner or lessee files or the Department makas objection
under Code § 22-4-3b, the Department shall notify the Chairman of the
Review Beard by means of Form IV-15, "Notice to Shallow Gas VWell Review
Board of Objection under Code § 22-4-3b to a Proposed Drilling Site",
attaching copies of all objJections made under Regulations 10.01 and 10.02,
and all other information required by Code § 22-4-3b. Copies of all such
documents shall be sent to the appiicant well operator as his notice of

objection.

11. Form and Contents of Plats.

11.01. Statutory Requirements for Plats. Any plat required to be

furnished under Code §§ 22-4-2 or 22-4-2b (see Regulation 7.02) shall
contain all information specified in the statutory section requiring the

plat.
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11.02. Additional Requirements for Plats. Any plat required to be

furnished under Ccde §§ 22-4-2 or 22-4-2b, or under Regulations 8.01(b} or
17.01, shall be recerded on Form IV-8, "Well Plat", and shall conform to
the following standards of accuracy and depiction:

(1) Accuracy. An accuracy of one part in 2500 is required for
location cof wells on land contéining workable coal beds which are tributary
to operating coal mines. Al71 cther plats réquire a minimum accuracy of one
part in 200. The attained accuracy standard shall be stated on every plat.

(2) Permanent Landmarks. At Teast two permanent monuments or land-

marks with courses and distances to the subject well shall be shown on the

basis of an on-the-ground survey; and, if any such monument or landmark is

net a permanently established property corner, it shall be referenced o 2
preperty corner by courses and distances on the basis of an on-the-ground
survey. - -

(3) Physical Location of Well. Every well shall be drilled within

ten feet of the exact location designated on the plat.

(4) Description. Landmarks and permanently established property
corners used shail be named and described on all plats. They shall include
standing corner trees, set stones, iron pipes, T-rails, or other manufac-
tured monuments; and existing wells {operating or abandoned) shall alsc be
considered established landmarks if said wells are platted and on file with
the Department., If landmarks used are not property corners, they must be
adeqguately referenced to property corners to permit their future Tocation.

(5) Method of Showing Properiy Lines. The courses and distances of

all farm Tines adjeining and those connecting the said landmarks or farm
corners within the scope of such well Tocation plat, shall be shown there-

on. Al lines actually surveyed shall be shown on such plat in solid
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lines. Lines taken from deed descriptions only shall be shown by broken
Tines.

(6) Proven Elevation. The elevation of the surface of the location

shall be given and it shall be tied to either a government bench mark or
other point of proven elevation. The location of the government bench mark
or the point of proven elevation shall be noted and described on the plat.

{7) North-South Line. A north and scuth Tine shall be given and

point to the ftcp of the plat.

(8) Scale and Size of Plat. If practicable, all plats shall be drawn

to a scale of 1" = 2000' (1:24,000) or even multiples of 1:2000 for easy
reduction of the pilat photographically to a 1:2000 scale. The plat shall
be 8% inches by 14 inches in size.

(9) Topographic Map Location of Well. The topographic map location

of the well for which any permit under Code § 22-4-1k is being sought shall = -

be shown on the plat by a "cross" with the measured distance in feet from
the nearest 5 minute latitude and Tongitude intersection using the North
East (upper right) border of the plat on the 15 minute (1:62,500 topo-
graphic ﬁap. If the 7.5 minute (1:24,000) topographic map is used, the
topographic locaticn shall be shown on the plat at a "cross" with the

measured distance in feet from the nearest 2.5 minute latitude and longi-

‘tude intersecticn using the North East (upper right) border of the plat.

Each plat shall indicate the topographic map name and serfes whether 7.5
minute or 15 minute {s used to show the well jocation,

(10) Wells. A11 wells within the scope of the plat, whether active,
drilling or abandoned, shall be shown. The scope of everv plat shall be
sufficient to show all wells within 1,200 feet of the well which is the

subject of the application; and in the case of an appiicaticn for a shallow




gas well with a depth of 3,000 feet or more that will penetrate a coal
seam, the scope of the plat shall be sufficient to show all wells within
2,400 feet of the well which is the subject of the application. Each well
so shown, including the subject well, shall bear a designation that permits
the kind (eil, gas, liquid injection under Code § 22-4-4z, waste disposal,

underground gas storage, or storage observation) and status (active,

abandoned, or drilling) of each such well to be determined by the use of

(1) API permit number (excluding State and County) for each well having

such a permit number, (ii) in parenthesis, and following the API number if

such is Tisted, the kind and status numbers provided below, and {(iii) the

symbols provided below. The kind and status numbers shall be as follows:
0i1 wells

Cl- Shallow, active
GZ- Shallow, abandoned
03- Shallow, driliing
04~ Deep, active

05- Deep, abandcned
06- Deep, drilling

Deep gas wells

07- Production, active

08- Producticn, abandoned

08- Production, driiling

10- Underground storage, active
11- Underground storage, abandonad
12- Underground storage, driiling
13- Storage observation, active
14~ Storage observation, abandcned
15- Storage observation, drilling

Shallow gas wells

16- Less than 3,000 feet, production, active

17- Less than 3,000 feet, production, abandoned

18- Less than 3,000 feet, productien drilling

19- Less than 3,000 feet, underground storage, active
20~ Less than 3,000 feet, underground storage, abandorned
21- _Less than 3,000 feet, underground storage, drilling
22~ Less than 3,000 feet, storage observation, active
23- Less than 3,000 feet, storage observation, ahandoned
24- Lless than 3,000 feet, storage observation, drilling
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2b- 3,000 feet or more, production, active
26- 3,00C feet or more, production, abandonsd
27- 3,000 feet or more, production drilling
28- 3,000 feet or more, underground storage, active
29- 3,000 feet cr more, underground storage, abandonad
30- 3,000 feet or more, underground storage, drilling
31- 3,000 feet or more, storage observation, active
32~ 3,000 feet or more, storage observation, abandonad
33- 3,00C feet or more, storage observation, drilling
Ligquid injection wells under Code § 22-4-10z
34~ Active
3B- Abandoned
36- Drilling or being converted
Waste disposal wells
37- Active

28- Abandoned
39~ Drilling or being converted

The symbols shall be as follows:
New drilling locaticn
New fracturing or stimulating Tocation
Cancelled application or permit
011 well
Gas well
Dry hole
Liquid injection well under Code § 22-4-10az
Waste disposal well
Abandoned well

(L1) Other Surface Features. In addition to the surface features and

owner fidentification data required by statute or by the foregoing specifica-
tions in this Regulation 11.02, the plat shall alsc show the following
surface features lying within the scope of the plat: (i) water wells

within two hundred feet of the well for which any permit under Code §

22-4~1k is being sought except for liquid injection or waste disposal
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wells, in which case water wells within one thousand feet of the well shall
be shown; (ii) dwellings within two hundred feet of the well of which an
( ) g \L'_J/:_) A ¥
such permit is being sought; (ii1) streams; (iv) roads and highways; and
(v) railroads, with the owners' names.
(12) Names. The plat shall state the names of the surface ownars and

the royalty owners of the land at the well location.

11.03. Plat Certification. Surveys and plats shall be made under the

supervision of a registered professional engineer or Ticensed land surveyor
entitled and licensed by taw to practice in the State of West Virginia.
The certificate shall be signed and certified by the registered profes-
sional engineer or licensed land surveyor in the following manner:
"1, the undersigned, hereby certify that this

piat is correct to the best of my knowledge and

belief and shows all the information reguired by law

and the regulations issued and prescribed by the

Department of Mines."

11.04. Re-use of Plats. After the initial permit for driliing a

well, a subsequent application for any new permit involving the same well
may be accompanied by an accurate copy of the plat accepted by the permit
issued for the most recent previous application, updated as necessary to
reflect new data or additional data now reguired by statute or these
Regulaticns: Provided, That a new certification shall be necessary in the
form required by Regulation 11.03.

11.08. Permanent Character of Plats. Every plat submitted under

Regulation 11 shall be of permanent character, that is, on linen or plastic
or other material of comparable gquality and with india or other ink of 2
nature to resuit in a depiction not subject to substantial degradation
through time from exposure to ordinary conditions of temperature, humidity

and Tight.
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12. Performance Bonds for Well Operators.

12.01.. Separate Bonds. A separate bond furnished by 2 well gperator

in compliance with any section of Article 4, Chapter 22 ¢f the Code shall
be on Form IV-7, "Bond for Single 011 or Gas Well, Single Liquid Injection
Well or Single Waste Disposal Well".

12,02. Blanket Bonds. A blanket bond furnished by 2 well operator in

compliance with any section of Article 4, Chapter 22 of the Code shall be
on Form IV-8, "Blanket Bond for 011 and Gas Wells, Liquid Injecticn Wells,

and Waste Disposal Wells”,

12. Requlations Related to Code § 22-4-3¢. [Reserved.]

14. Requlations Related to Code §§ 22-4-4 and 22-4-4a.

14,01, Certification of Record on Appeal. If an appeal is filed

pursuant to Code §§ 22-4-4 or 22-4-4a3, the Administrator -Beputy-Bireetsy-

shall be responsibile for certifying and forwarding the entire record of the

proceeding to the circuit court.

15. Regulations Related to Code §§ 22-4-5, 22-4-6, 22-4-7, 22-4-8 and

20-4-8a. - , )

15.01. Casing Not Exciusive. In addition to the casing requived by

Code §§ 22-4-5, 22-4-6, 22-4-7, 22-4-8, and 22-4-8a, there shall be used 1in
each well such material and equipment and there shall be employed such
additional procedures as are necessary for the purpose of separating high
pressure zones from 10w_pre$sure zones, the producing horizons, the water-

bearing strata, and mineable coal zones for the 1ife of the well.
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15.02. Multinle Casing Through Coal Seams.

(a) The coal protection string of casing reguired by Code §§ 22-4-5
through 22-4-8 to be installed through the workable coal seam or seams
shall be in addition to the production string of casing.

(b} The coal protaction stiring of casing required by Code § 22-4-8
shall have cement circulated in the annular space outside said casing. The
volume of cement needed shall be ca]culatedhby using approved engineering
methods te assure the return of the cement to the surface. In the event
cement does not return tec the surface, every reasonable attempt will be
made to fi11 the annular space by introducing cement from the surface.

15.03. Fresh Water Casing. The fresh water protective string of

casing required by Code § 22-4-8a shall extend 30 feet below the deepest
fresh water horizon (being the deepest horizon which will replenish itself
and from which fresh water or usable water for household, domestic, indus-
trial, agricultural, or public use, may be economically or feasibly recov-
ered), and shall have cement circulated in the annulér space outside said
casing. The volume of cement needed shall be calculated using approved
engineering methcds to assure the return of the cement to the surface. In
the event cement does not return to the surface, svery reascnable attempt
will be made to fill the annular space by introducing cement from the
surface. If the coal protection string of casing is cemented to the
surface in accordance with prescribed procedure, this may also be consid-
ered a fresh water string for water strata above the coal.

15.04. Cement Strength. Cement placed in the annular space around

any casing shall be allowed to set o a minimum compressive strength of 500
pounds per sguare inch using approved engineering data for the type of

cement used, The waiting time for cement used in compliance with Reguia-
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tion 15.05 shall be &ight. hours. ~The waiting time on any cther cement

shall in no case be less than eight hours.

15.05. Cement Type. Cement used to fill the annular space around the

casing required in Regulations 15.02 and 15.03 shall be American Petroleum

Institute Class A Ordinary Portland cement with no greater than 3 - per

cent calcium chioride and no other additives: Provided, That ¥ the well

operator furnishes satisfactory proof that different cement types are

adequate, the Administrator may approve them.

16. Regulaticns Related to Code § 22-4-8b,

16.01. MKell Records during Permitted Work. The well operator or his

drilling contractor or driller shall keep at the well location a copy of
the application as permitted, including the associated plat and Censtruc-

tion and Reclamation Plan required by Regulation 7.02; and the weli oper-

ator or his drilling contractor or driller shall make and preserve at the
well Tocation accurate records of the well work done under the permit. The
records shall be complete enough to justify, as applicable, the entries of
well work dorne and related data on Form IY-35, “Well Cperator's Report‘of
Orilling, -Fraeiuring-ardfer- Stimulating or Physical Change”, Form IV-36,
"Well Operator's Report of Initial Gas-0il Ratio Test", Form IV-37, "Pre-
Cperation Certificate for Liquid Injection or Waste Disposal Well®, and
Form 1V-38, "Affidavit of Plugging and Filling Well%; but such forms IV-35
through IV-38 shall reflect data discovered or changes made after the per-
mitted well work has been finished and before the forms are filed. Unless
such records of well work done are made by the well cperator or owner, a

copy of all such records shall be delivered to the well owner or operator.
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16.02. Filing of Well Record and Related Forms. {a} Within 90 days

after the completicn of permitted well work, two copies of Form IV-35,
"Well Operator's Report of Drilling, Fracturing and/or Stimulating or
Physical Change", containing the geological information reguired by Code §
22-4-8b in the form specified by said Form, Form IV-36, "Well Operator's
Report of Initial Gas-0i1 Ratio Test" (except that, where the well has not
been connected within such 90-day period to.pipe1ines or production tanks,
Form IV-36 shall be filed not more than 15 days after such connection),
Form IV-37, "Pre-Operation Certificate for Liquid Injection or Waste
Disposal Well", and Form IV-38, "Affidavit of P?dgging and Filling Well",

shall be filed by the well owner or operator with the Administrator.

-Deputy-Bireetors- Such forms need not repeat well record information for
any work {(whether permitted or not) done prior to and noi part of the
permitted work to thEhfsaid forms apply. Such forms shall correct or add
to the well Tog and other records made and preserved at the well location
by specifying (i) the casing, treatment, or physical changss performed
after completion of the permitted work, and {ii) the additional formations
or corrected information discovered, by electric Tcgs or other means, after
compietion of the permitted work,

(b} Deep Well Confidential Information; Filing of kell Logs. (1)

Within 9C days after the completion of drilling or recompletion of a deep
well, the well operator shall also file a copy of the well Tog and the
electrical, radioactive or other similar conventional log if they have been
run. In‘ addition, as soon as practicable, the well operator shall file a
copy of drill stem test charts, formation water analysis, porosity, perme-
abitity or fluid saturation measurements, core analysis, and Tithologic log

or sample description as compiled: Provided, That no such additional
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information shall be reguired unless the well cperator has compiled such
infermation in the ordinary course of business. Mo interpretation of the
data s to be filed.

(2) A11 information furnished with respect to z deep well marked
"confidential® shall be kept confidential for cne year after the date the
informaticn is required to be filed hereunder, uniess tﬁe well operator
gives written permission to release such 1n%0rmation at an earlier date.

(3) For good cause shown by the operator, the West Virginia 011 and
Gas Conservation Commissioner may extend the period of confidentiality for
one year. The total period of confidentiality shall not exceed three
years,

16.03. Restriction on New Applications. Except for good cause shown,

ne application reguired by Code § 22-41k may be filed for any work after
the initial completion of a well unless all forms required by Regulation

16.02 have been completed and filed with the Department.

17. Regulaticns Related to Code § 22-4-9,

17.01. Notice -ef-Interntier- and Application to Plug and Abandon;

Time of Filing. {a) (1) The notice of intention tc plug and abandon a

well, required by Code § 22-4-8, shall consist of Forms IV-4{A) and

IV-4(B), -Form-I¥-4;-UNetiee-sf-Intaption--to-Plug-and-Abander-a-Helil,-
and shall be accompanied by a plat in the form prescribed in Regulation 11,

and the bond or other security required by Code § 22-4-S. -aRé-the-veela-

mat+oR-plan-required-by--Reguiation--23-81-~ See Regulation 7.02{c).

(2) The well operator shall alsc submit copies of all 1ogs in his

possessign when the Administrator specifically requests the same under Code

§ 22-4-1k{c)(10)(i4).
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(b) The completed Forms IV-4(A) and IV-4(B) ~Ferm-Ii¥-4- shall in all

cases. be filad with the Department and delivered to the cecal operator,
owner or lessee in the manner and within the time limits set out in sub-
sactions {a), (b}, and {(¢) of Code § 22-4-% for the "notices" referred to
therein.

(c) The ownar or operator of every well presumed to have been aban-
doned under the provisions of Code § 22-4—7.sha11 file Form IV-4 within 80
days after such abandonment, unless the Department waives this reguirement
for good cause shown,

17.02. MWork Order; Manner and Method of Plugging. {a) On -%he

reverse-side-of-Form-1Y¥-45-LNotice-of-intentien- Form IV-B, "Application to

PTug and Abanden a Well" (see Regulation 7.02(c)), the applicant for a
permit to plug a well shan set forth a detaziled statement of the manner in
which the work of piugging and fi1ling such well is to be done, including
{1) location (by depth), (2) kind and length of plugs to be used and the
method chosen fo insure that no gap exists between the bottom of the coal

proteciion string of casing and the expanding cement plug thereunder, (3)

'p1ans for mudding, cementing, and filling, (4) plians for testing, and for

shcoting and removing casing, and (5) all other pertinent information
regarding said plugging and filiing, all of which shall be in compliance
with Code § 22-4-10.

(b} Where the well operator proposes to plug or to clean out and

replug a well in the manner specified by Code § 22-4-10(c), -ther- he shall

furnish -a}se-£31l-put-{i}-the-part-0f-Ferm-1¥-4{Bli-praoyided-for-cost- N

-astimates-for-sueh-work-and-£333- the alternate cost estimates for per-

-~

forming such well work in the manner specified by Code § 22-4-1C(d)(3) only

when a -this-requiremert-shatl-be-mei-even-thedgh-re- coal operator, owner
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or lessee has filed a Form IV-18, "Request by Coal Operator, Owner or
Lessee for Plugging under Code § 22-4-10(d)".

17.03. "Verbal Permission” to Plug. (a) The "verbal permission®

under Code § 22-4-9(c) in the event the well to be plugged and abandoned is
cne on which drilling or reworking operations have been continucusiy
progressing pursuant tc authorization granted by the Depariment shall be by

the Administratcr, -Bepuiy-Bivesisr;- or the supervising inspector, or any

inspector who is available to supervise the plugging work. Uniess such

verbal approval is given by the Administrator, -Depaty-Directers- the well

operator shall notify the Adminisirator's -Beputy-Bireetewis- office by

telephone no later than the next regular working day.

(b) Unless the well operator proposes to plug the well in a manner
allowed by Code § 22-4-10{d)(3), the well operator shall contact the coal
operator or the ccal owner or lesset who has filed a declaration under Code
§ 22-4-20, to give the best feasibie opportunity for the ccal operator or
cwner or lessee to make a plugging request under Regulation 17.05.

17.04, Objections to Proposed Plugging. Objecticns to the proposed

plugging of a well, whether by the Department or by any affected persen,
shall not be made except for violation or impending violation of the
provisions of Code § 22-4-9 or this Regulation or of Code § 22-2-10 or

Regqulation 18, The Administrator -Deputy-Bireeter- shall promptly rule on

such objections at a hearing after no less than five days' notice io the
applicant and objectors.

17.05. Plugging Method Request by Coal Operator or Coal Seam Cwner.

{a) The request by a coal operator or coal seam owner made under Code §
22-4-10(d), for a well to be plugged in any manner allowed by Code §
22-4-10(d}(3) rather than by the method provided in Code § 22-4-10{c),
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shall be made on Form IV-16, "Request by Coazl Operator, Owner or Lessee for
Plugging unaer Code § 22-4-10(d)".

{b) The well operator or owner in his sole discretion may waive the
provision in Code § 22-4-10(d) that such request "must be filed in writing
with the department prior to the scheduled plugging of the well". In the
event of such waiver, the cost of undoing any part of the plugging work in
order to comply with the coal cperateor's or.coal seam owner's regusst shall
be treated as a part of the cost of complying,

(¢} The Department shall make the findings and issue an order in
accordance with Code § 22-4-10(d)(2) by endersement on or atiachment to
said Form IV-4.

17.06. Statutory Affidavit. The affidavit required by Code § 22-4-8

and Regulation 16.02 shall be made cn IV-38, "Affidavit of Plugging and
Filling Well”. The affidavit shall be executed by at least two parties
doing the actual work, whether they are employees of a service company cr &

plugging contractor, or the well owner or well operator.

18. Regulations Related to Code § 22-4-10.

18.01. Materials Used in Plugging. The non-porous materials and

cements mentioned in Code § 22-4-10 must be specified in the work crder

portion of =Form-I¥-4--LNetice-sf-Intention~ Form IV-4(B), "Application To

Plug and Abandeon a Well". They must be of & kind and guality accepted by
the oil and gas industry and approved by the Department as suitable for the
intended purpcse: Provided, That in case the well operator furnishes
satisfactory proof that a non-standard material or cement is suitable for

the intended purpose and otherwise complies with all provisions of law and
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accepted standards, the Administrator -Deputy-Birveeter- may approve such

non-standard material or cement,

18.02. Cleaning Out and Replugging Applicaticn; Objections; Order.

(a) Application under Code § 22-4-10{e) to clean cut and replug a pre-
viously plugged well shall be made by a completed Form IV-4, "Notice of

Intention and Applicaticorn to Plug and Abandon a Well”, and by the associ-

ated documenis required to accompany said Férm IV-4 by Regulation 17.01.

{b) Objections to a Form IV-4 application to clean out and replug a
well whether by the Department or by any affected person, shall not be made
except for violation or impending violation of the provisions of Code §
22-4-9 or Regulation 17 or df Cocde § 22-4-10. If such objection is filed
or made, a hearing date shall be set and notice given by the Depariment by
endorsement on the cbjection, mailed in accordance with Code § 22-4-10(e).
The erndorsement shall indicate the date, time and location of the hearing,
identifying the well by reference to its API well number.

(c) The Department's order permitting or rejecting such applicaticn
shall be erdorsed on the Form IV-4 appiication, and shall be mailed to the

parties indicated and in the method providad by Code § 22-4-10(e).

18. Regulations Related to Cecde § 22-4-10a.

[See Regulation 9, "Operational Regulations on Liquid Injection and

Waste Disposal Wells".]

20. Regulations Related to Code § 22-4-11,

20.01. Coal Operators' Maps; Filing., A1l coal operators shall cause

to be placed on their property maps the location of all ¢il or gas wells

penetrating coal seams, whether they be active wells, wells being drilled,
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or abandcned wells; and all such wells coming within the scope of any mine
map shall be shown thereon. A1l coal cperators shall dfTigentTy endeavor

to ascertain, collect and compile all available data concerning the loca-

tion of all wells which have been drilled on said property and shall make

and keep records of a1l such data.

20.02. Five-Hundred-Foot Notice of Intention to Extend Mine Workings;

Maps. (a) The notice reguired by Code § Zé-i—ll before extensicn of
certain coal removal or mine workings within 500 feet of a well shall be
either (1) on Form IV-44, "Nectice by Coal Operator of Intention to Extend
Mine Workings Within 500 Feet of Well", including on the reverse thereof
maps and plans showing 211 the information required by Code § 22-4-11, or
(2) if the operator intends tc mine or conduct its mining operations within
two hundred feet of any well or to mine through any well, by application
under Regulation 20.03.

(b} The cocal operater shall file two copies of Form IV-44 and maps .
and plans with the Department, and send additional copies thereof to each
affected well operator, in the manner provided by Code § 22-4-11,

20.03. 200-Foot Petition; Plat and Other Maps; Notice of Receipt;

Notice of Hearing; Approval. (a} The application required by Code §

22-4-11 of a coal operator "for leave to mine or remove coal or conduct its
miring operations within two hundred feet of any well or to mine through
any well" shall be made cn Form IV-43, “Coal Operator's Petition to Operate
within 200 Feet of or to Mine through a Well®, including on the reverse
thereof maps and plans showing all the information reguired by Code §
22-4-11. The maps and plans may be copies of those submitted earlier in
connection with any other filing by the coal operator, updated as necessary

to reflect new data or additional datz now reguired by statute or these
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Regulations. The coal operator shall file twe copies of safid Form IV-45
and maps and plans with the Depariment, and send an additional copy thareof
to each affected well operator, in the manner provided by Code § 22-4-11.

{b) The Department's statutory notice to the affected well operator
of the receipt of a Form IV-45 petition shall be made on Form IV-48,
"Department's Notice of Receipt of Coal Operator’s Form IV-45 Petition".

It shall state the provisional date, time aﬁd piace of the statutory
hearing.

{¢) The Department's statutory notice of hearing to the coal operator
and the well operator shall te on Form IV-47, "Notice of Statutory Hearing
on Ccal QOperator's Form IV-45 Petition”.

(d) The Form IV-45 petiticn, being verified as required by Code §
22-4-11, shall be accepted as prima facie proof of the propriety of the
coal operator's proposed extension of mine workings or mining through of a
well. Accordingly, in the absence of contrary evidence offered by any |
persen or by the Department, the petition may be approved without the
necessity of appearance or additional evidence by the coal operator.

(e) If the coal operator does nct appear at the hearing set above,
and if evidence contrary to the Form IV-45 petition is offered, then the
hearing will be adjourned until further notice, to give the coal operator
an oppertunity for cross-examinaticn and for evidence 1in rebuttal.

(f} The Department‘s approval of a coal operator's Form IV-45 peti-
tion, and any conditions to or modification therecf, shall be recorded by
endorsement on or attachment to the petition. The Depariment will meil
copies of the approved petition to the coal operator and the well operator.

20.04., Progress Maps. Afier the coal operator has filed ﬁts'Form

IV-44 notice or the Department has approved a Form IV-45 petition, the coal




operator shall submit a progress map to the Department at six-month inter-
vals, on which shall be shown the permit number. Such maps shall be
required until mining within 500 feet of the well has ceased or until the

well has been mined through.

21; Regulatijons Related to Code § 22-4-12,

21.01. Annual Report of 011 and Ges P?oductfon. (a) An annual report

of 01l and gas producticn from each lease or tract shall be filed with the

Administrator -Beputy-Birester- on or before the succeeding March 31. This

report shall be on Form IV-39, "Report of Annual Production". The report
must identify and state the production from every 011 and gas weli not yet
plugged and abandoned, regardless of the status of the well., The first
repori under these Regulations must be filed by March 31, 1879, for the
year 1878, The data shall be submitted by either the well operator or the
well owner or a person specified by the operafor or gwner in the smallest
units of measurement available, by well, Tease or unit. 0i1 shail be
measured in barrels, and gas shall be mezsured in thousand cubic feet.

{h)} Measurement of 0i1. The velume of o0il production shall be

determined through the standard practices of common carriers in the State
of West Virginia. This volume of o1l shall be that same voliume on which
the royalty interest was determined and will be of acceptable "pipeline
quality.”

{c) Measurement of Gas. (1)} In case a meter has been set for each

well, the gas production for each well shall be reported, with each well
identified by API well number for each well having such a number, and

otherwise by the operator's well number.
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{2) In case of common or master meter measurement, when one meter
measures gas production for more than one well, the production from each
common meter will be reported, and the wells so measured shall be identi-
fied by API well number for each well having such a number, and ctherwise
by the operator’s well number, and the production estimated fTor each well
shall be reported if such estimates are made.

(3) In the case of calculated value, Qhere no measurement of gas is
available for an individual well or group of wells, the calculated volume
of gas produétion using accepted engineering methods will be reported, and
the wells so measured shall be identified by API well number for each well
having such a number, and otherwise by the operator’s well number, and the
production estimated for each well shall be reported if such estimates are
made.

21,02, Accidents. If any explosion or other accident occurs in or
abcut an operation under a permit, causing loss of life or serious personal
injury, the well operator or his contractor shall give immediate notice,
stating the particulars of the explosion or accident, to the District 011

and Gas Inspector or the Administrator -Bepugy-Birecier-.

22. Regulations Related to Code § 22-4-12a. [Reserved.]

23.  Requlations Related to Code § 22-4-12b,

23.01. Reclamation under the Censtruction and Reclamation Plan,

(a) A proposed reclamation method for construction of roads, drilling
locations and pits, if any, or alternative averfiow preveniion facilities,

shall be submitted on Form IV-9, “Construction and Reclamaticn Plan", with
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the applicaticon for any permit required by Code § 22-4-1k except a permit

to plug a well. See Regulation 7.02.

{b) Such proposed reclamation methods shall be approved by the

Administrator -Beputy-Bireetor- or his designate, prior to fhe issuance of

the permit.
{(c} ATl reclamation shall be done under the supervision of the

Administrator -Beputy-Bireetsw-. The recliamaticn may be altered from that

set out in said Form IV-9, if found necessary, with the consent of the

Administrator -Beputy-Bireefer- or his designate, due to topography or

cther conditions not apparent upon initial submission and approval of the
proposed reclamaticn methods.

23.02., Access Roads. All access roads shall be constructed and

maintained to prevent excess sedimentation; to maintain natural drainage
areas; and i practicable, to direct or carry away from disturbed areas
surface water run-off from undisturbed areas.

23.03. Driliing Sites. Orilling sites shall be constructed and

maintained to prevent surface run-off frem carrying excessive sedimentation
away from the site; toc confine all materials Tezked or spilled as a result
of drilling operations to the driiling site; and to prevent excess sedimen-
tation by placing in any stream any material moved or cut. Upon the
plugging of ‘a non-productive well, whether as a continuous operation with
other permitted well werk or otherwise, all cementing and other waste
materials resulting therefrom shall be retained on the drilling site.
23,04, Pifs. A1T drilling pits shall be constructed, maintained and
reclaimed in such manner as to prevent seepage, leakage and overflow; to
divert surface water from the pit; and to provide impervious materials for

the 1ining if existing scil is not impervicus. If an operator is unable %o

-38-




"“‘z"

prevent overflow from any drilling pit, the District Inspecter shail be
notified by the weil operator; and additional driiling pits or alternative
overfliow facilities shall be constructed under the supervision of the

Administrator -Beputy-Bireeter- to prevent said overfiow. All drilling

pits and alternative overflow prevention facilities shall be constructed,
maintained and reclaimed so as not tc be left in such condition as to
constitute & hazard or to prevent use of thé surface for agricultural
purposes for an unreasonable Tength of time after completion of the per-

mitted well work.

23.05. Surface and Underground Water Pollution. (a) Before commenc-

ing to drill any well for oil and gas, the well owner or operator shall
make proper and adequate provision to prevent surface anc underground water
poilution.

{b) When rotary drilling penetrates & formation known to contain
substantial amounts of salt water, drilling will continue to the next
casing point by drilling with mud, foaming or other satisfactory method for
the purpose of either isolating the salt water in the formation or pre-
venting the discharge of salt water per se into a fresh water horizon, or
above the surface of the ground. In the case of foaming, it is recognized
that a certain amount of salt water, mixed with cuttings, will be dis~
charged above the surface of the ground which will be contained in sump
pits no larger than necessary for this purpcse, or handled in such a manner
that salt water per se will not be discharged into fresh water,

23.06. MNotifications Prior to Commencement of Work. Pricr to the

construction of roads, locations and pits for any permitted well work, the
well operator or his contractor shall notify the proper 01l and gas in-

spector to allow him the opportunity of inspecting and approving the




construction and methed of reciamation for all proposed areas to be dis-
turbed in siting, drilling, completing or preducing the well. In addition,
the well operator or his contractor shall notify the proper district oil

and gas inspector 24 hours before actual permitied well work has commenced.

23.07. -Reguirements for Production and Gathering Pipelines. (a}

This Reguiaticn prescribes the minimum reguirements for the safe and

efficient installation of all production and gathering pipelines installed,

relocated or replaced after June G, 1983, which are not regulated under the

jurisdictien of 49 C.F.R., Part 182.

(b) The Administrator reserves tke right to direct the burial of any

1ine installed under this Regulation to protect the public safety, by order

issued after notice and hearing under Section 24 of these Regulations.

(c) Subjecti tc the reservation in the preceding part {(b) of this

Regulation, production and gathering Tines subject to this Regulation shall

conform with the following:

(1) Lines shall be buried where practical and reasonable; and practi-

cal and reasonable shall be construed to mean 1ines should be buriasd in the

following situations:

(1) Where the line crosses land used in agricultural production,

including pasturage;

(i) Where an unburied line would prohibit use of a pre-existing lane

or other means of access to a part or all of the surface Tand;

(ii1) Where the Tine can not more practically and reasonably be

securely suspended to c¢ross stream beds;

(iv) Where the line crosses a public road, in which event it shall be

buried and otherwise installed in accordance with the rules of

the public agency having jurisdiction over the road:; and
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{v) Where the Administrator dacides prior to installation that burial

woluld be practical and reasonable.

{2) A1l buried lines shall be installed with a minimum of 18 inches

of cover, except where soiid rock is encountered, in which case the minimum

cover shall be six inches; and

{3) A suitable conductive wire shall be installed with plastic pine

to facilitate locating it with an electironic pipe locator: Provided, That

gny other suifab]e material or means for acceomplishing this purpose may be

empicyed.
{(d) Notwithstanding the preceding part (c) of this Regulation, the

surface owner(s) of record of anv tract subject to the provisions of Code §

22-4-12b{(d) shall have the right to prescribe that a pipeline or specifiad

parts thereof shall not be buried. The prescripfion shall be on Form

1V-75, "Prescription Not to Bhry‘PFoduction or Gathering Line". Once

executed and delivered to the person who proposes to install and gperate

the line, the prescription may not be revoked by any subsequent surface

owiier{s) of record.

(e} This Regulation shall not be construed to pronibit a surface

owner from preparing a safe crossing of a pipeline for a new means of

access to another part of his tract.

24. Regulations Related to Code § 22-4-13(bh).

24.01. Hearings. A1l hearings conducted by the Department pursuant
to Article 4, Chapter 22 of the Code or these Regulations shall be con-
ducted in accordance with the provisions of Article 5, Chapter 29-A of the
Code... If any provision of these Regulations is inconsistent with any

provisicon of said Article 5, the provision of said Article 5 shall control.
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Notice to the public shall be given as follows:

(1) The Department shall file with the Secretary of State's office a
Notice containing the time, date and place ¢f all regularily scheduled
meetings of the Department.

(2} The Department shall file with the Secretary of State's office a
Notice or Netices containing the time, date and place of all heariﬁgs to be
heard by the Department pursuant fc Code § é2—4B-7. Said Notice shall be
filed with the Secretary of State at least ten {10) days before the date
set for the hearing.

(3) The Départment shall file with the Secretary of State's office a
Notice containing the time, date, place and purpose of all special meetings
tc be held by the Department. Said Notice must be filed with that office
at least twenty-four {24) hours in advance.

(4) Copies of all Notices required to be filed by this Regulation
with the Secretary.of State's office shall élso be delivered to the Capitol
News Media Office W-123, State Capitol Building.

(5) None of the provisions of this Regulation shall apply to Depart-
ment actions taken in the event of an emergency requiring immediate offi-
¢ial action.

24.02 Consolidation of Prcceedings. The Department may at any time

order a proceeding set for hearing under Articie 4, Chapter 22 of the Code
or these Regulations consolidated with any other such proceeding then
pending before the Department which involves the same parties and similar
issues of law and fact.

24.03. Filing and Service of Documents. (a} Where to file. A1l

documents required to be filed in a proceeding under Article 4, Chapter 22 .. .

of the Code or these Regulaticns shall be filed with the 0ffice of 041 and
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Gas, West Virginia Department of Mines, -83i-ard-8z5-Bivicien;- 1615
Washington Street, East, Charleston, kest Virginia.

(b) How to File. Al11 filing may be accomplished by personal delivery
or first class mail.

(c) HWhen filing effected. Filing is effective upon deliverv.

(d) Copies to be served. Copies of all documents filed in any

proceeding under Article 4, Chapter 22 of the Code or these Regulations
shall be served upon all other parties to the proczeding.

(e) Method of service; service of attorney. Service of documents

shall be accomplished by personal delivery or by registered or certified
mail, return receipt requested, unless otherwise provided in Article 4,
Chapter 22 of the Code or these Regulatfons. Whenever a party is repre-
sented by an attorney who has signed aﬁy document filed on behalf of such
party, service thereafter shall be made upcn the atterney and may be made
by first class meail.

(f) When service effected. In the case of perscnal delivery, service

is effective upon delivery. In the case of mailing, service is effective
upon mailing.

{g) Proof of service. A1l documents required to be served in a

proceeding under Article 4, Chapter 22 of the Code or these Regulations
shall be accompanied by proof of service in the form of a certificate of
service. The certificate of service shall include a statement of how
service was accomplished.

24.04. Notice of Hearings. Unless otherwise specified in Article 4,

Chapter 22 of the Code, no hearing shall be conducted on less than 10 days'

written netice to the parties.
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24.05. Presiding Officer. The Administrator, or a hearing officer

emploved under Code § 22-4-1a(c)(6), -Bireector-sr-:zhe-Bepniy-Bireetar-

shall preside over every hearing conducted pursuant o Article 4, Chapter

22 of the Code or these Regulations except for a hearing under Code §&

22-4-1¢ or 22-4-1le,

24,06, Powers of Presiding Officer. The Presiding Officer over every

hearing, subject to the rules set forth in this section, may:

(1) Administer oaths and affirmaticns;

{2} 1Issue subpcenas in accordance with the provisions of Code §
29-A-5-1;

{3} Rule upon offers of proof and receive relevant evidence;

(4) Permit evidentiary depositions to be taken and read as in civil
actions'in the circuit courts of this state;

(5) Permit discovery depositicns;

(6) Regulate the course of a hearing;

(7) Dispose of procedural reguaests or similar matters;

(8) Hold conferences for the settlement or simpiification of the
issues with the ccnsent of the parties; and

(9) Take any other action in connection with such hearing authorized
by Taw.

24.07, Representation at Hearings. AL hearings held pursuant to

Article 4 of this Code or these Regulations, any party may represent
himself cr be represented by an attorney at law admitted %o practice before
the courts of any state cr the District of Columbia. In addition, any
party which is alsc an operator may be represented by a full-time amployee,

24.08. Conduct of Hearing. (a) Conduct of attorneys before the

Depariment shall Le the same as required of attorneys before the Circuit
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Courts of the State of West Virginia. Any person testifying in respense to
a subpoena or subpoena‘duces tecum issued by a Presiding Cfficer and any
person testifying in support of an application or in opposition thereto
shall be required to do so under cath or affirmation administered by the
Presiding Officer. HWitnesses shall be examined with courtesy and respect,
and their good faith shall be presumed,

(b} Smoking shall not be permitted in the hearing room during session
or during recess, - -

(c) Electronic recording of any hearing is prohibited except as may
be required by the Department for preserving a record thereof for the use
of the Department in connection with the matter being heard. The taking of
photograpns in or broadcasting of proceedings from any hearing room or so
close thereto as to disturb the hearing is prohibited.

L(d)‘ At the presiding officer’s discretion, or on motion of any party,
a franscript of testimony shall be taken and preserved as part of the
permanent record. Parties may examine the official transcript or purchase
copies thereof from the court reporter or Department.

24,09, Hearings to be Public. All hearings to be conducted under

these rules shail be cpen to the public.

24.10. Precpesed Findings, Conclusions and Crders. The Presiding

Officer may request the submission by parties of proposed findings of fact,
conclusions of Taw and orders, together with a supporting brief. Such
proposals and briefs shall be served upor all parties, and shall contain
adequate references to the record and authorities relied upon.

24.11. Mritten Orders. (a) As soon as practicable after conclusion

cf a hearing, the Presiding Officer shall consider the evidence and any
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proposals or briefs filed under Regulation 24.09 and issue a written aorder

which shall include a statement of:

(1) findings and conclusions and the reasons therefor on the material

issues of fact and Taw; and

{2} the appropriate ruling or order granting the permit, granting the -

permit for an alternate location, or denying the pérmit.
(b} A copy of the order shall be served by certified mail upon all
parties at the time the order is issued,

24.12. Re-opening; Re-hearing; Modification. (a} Applications for

re-opening a proceeding after hearing and before written order shall be
made by petition filed prior to service of an order. Such petition shall
state specifically the grounds relied upon and, if it be for the purpose of
introducing additicnal evidence, shall also state the nature and purpose of
the evidence to be introduced. -. -

(b) Applications for re-hearing after issuance of a written order
shall be made by petition filed within 30 days after service of such order.
Such petition shall state specifically the grounds relied upon and, if any
written order is sought to be vacated, reversed or modified by reason of
(1) matters arising since the issuance of such order, (2) consequences
which would result from compliance with the Depariment's order or (3) facts
not in the possession of the petitioner prior to issuance of such order,
such reasons shall alsc be stated.

(c) Applications for modification of written orders, which seek only
a change in the date such order shall take effect, shall be made by peti-
tion filed within 30 days after service of the writien order, except that,

in the event of unforeseen emergencies satisfactorily shown by the peti-




tioner, such relief may be sought informally by telegram or otherwise, upon
notice to all parties or attorneys who appeared in the proceeding.

(d} A copy of each petition filed under this section shall be served
on all other parties to the original proceeding and such petition shall be
accompanied by a certificate showing service upon such parties. Within 15
days after such service, an adverse party may file and serve a répiy to the
petition. |

{e} Upon the filing of the reply or upon the failure of an adverse
party to reply within 15 days after service of a copy of the petition on
such party, the Depariment shall consider the petition, the replies there-
to, and the reccrd of the proceeding, and, if it determines a hearing upon
the petition to be necessary, shall, after 10 days' writien notice to all
parties, hold such hearing. As soon as practicable after consideration of
the petition,_the replies thereto and the record of the proceeding, the
Department shall issue an order either granting in part or denying the
reljef requested in the petition.

(f} The filing of a petition seeking (i) re-hearing or re-argument
after issuance of a written order or (ii) modification of a written order
pursuant to subsections (b) and {c) of this section, shall not stay the
time for appeal of such writien order to the c¢ircuit court unless the
Department orders re-hearing or re-argument or modifies the writien order,
in which case, the time for appeal pursuant to Code § 22-4-4 shall begin to
run anew after the Department's final action.

24.13. Appeal. If an appeal is filed pursuant to Code § 22-4-4, the

Administrator -Bepufy-Direete¥r- shall be responsible for certifying and

forwarding the entire record of the proceedings to the circuit court.
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25. Regulations Related to Code § 22-4-14.

25.01. Necessary Eguipment. Al71 well owners or operators, contrac-

tors, drillers, pipeline companies, or gas distributing companies producing
or transporting coil or gas for any purpose, shall use every possible
precaution in accordance with accepted and approved metheds to prevent
waste of ofl or gas, and to prevent the pollution of the water of the State
in ar111ing and producing operations, c¢r in‘transporting or distributing
such products, and shall not wastefully utilize oil or gas or allow the
same to leak or escape from natural reservoirs, wells or pipelines.

25.02. Commercial Well Properly Equipped. Whenever oil or natural

gas in commercial quantities, in a well-defined 01l or gas-bearing stratum,
known tc contain 0il or natural gas in such guantities, is sncountered in
any well driiled for oil or gas in tﬁis state, 211 such strata shall ke
adequately protected from infiltrating waters.

25.03. Protection of High Pressure Wells. On all wells where high

pressure and Jarge vclumes can be reasonably expected, properly working
pressure blow-cut preventar equipment shall be used on the inner string of
casing at all times. When the inner string of casing has been placed in
the well and cemented in, said casing and blow out equipment (both biind
and pipe rams, or equivalent) shall be instalied and tested by operation
and pressure to a minimum pressure which commensurates with the objective
formation pressure before drilling is continued,

25.04, Preparation for Driliing In. Equipment for conserving oil and

gas shall be provided before drilling in., In all proven or well-defined
cil or gas fields or whers it can be reascnably expected that oil or gas in
commercial quantities will be encountered, adeguate preparations shall be

made for the conservation of ¢il or gas before drilling any well.
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25.05. Multi-Zone Production. So far as it is practical to do so,

gas being produced at a high pressure shcould be separated in the well from
that being produced at a substantially Tower pressure by means of casing,
tubing, casing heads and packers, in order to eliminate the flow of high
pressure gas into the Tow prassure sands.

25.06. Drilling Deeper. Nothing in this Regulatien shall be con-

strued to prevent or disccurage drilling deeper in search for 01l or gas in

any well.

26. Regulations Related tec Code § 22-4-15. [Reserved.]

| g— )

27. Regulaticns Related to Ccde § 22-4-16., [Reserved.

28. Regulations Related to Code § 22-4-17. [Reserved.]

29, Regulations Related to Code § 22-4-18. [Reserved.]

[ -]

30. Regulations Related to Code § 22-4-18. [Reserved.

31. Reguiations Related to Code § 22-4-20. [Reserved.]
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PART 11

CERTIFICATION OF GAS WELLS
UNDER THE NATURAL GAS POLICY ACT OF 1978
AND CODE § Z2-4-la(c)

-WEST-¥IRGINIA-ABMINISTRATIVE-REGUEATIONS-
-Bepartrert-of-Mipres~
~Chapter-22-4-
~-PART-Ii:-
-SERIES-¥-
-1979-
-Subjects--Certification-of-Gas-Hells-under-NaPA-apd-West-¥irginta-
~Code-22-4-1as-a5-AFendadz~-

32. General Introduction.

32.C01. Introductory Findings. (a) The Natural Gas Policy Act of

1978 was signed\into law by the President of the United States on November
9, 1978, Pursuant to the provisicns of that Act and to regulaticons promul-
gated by the Federal Energy Regulatory Commission, the various staites are
permitted to make certain findings as to variocus ciasses of natural gas
wells located within the State. The Office of 0il1 and Gas of the Depart-
ment of Mines has been authorized to act as the jurisdictional agency for
the State of West Virginia tc implement the requirements of the Natural Gas
Policy Act.

{b) Part 2 of these -These- Regulations supersede ths Emergency

Regulations promulgated by the 041 and Gas Division to implement the
provisions of the Natural Gas Policy Act of 1978 and which were promul-
gated, filed with the Secretary cf State and made effective on December 27,

1878.
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32.02. Scope. The regulations set forth herein shall govern and
apply to proceedings under Chapter 22 of the Ccde concerning gas wells and
implementing the Natural Gas Policy Act of 1878 and pertinent federal
regulations.

32.03. Authority. These Regulaticns are preomulgated pursuant to the - -.
authority of Code §§ 22-4-la{b) and -§- 22-4-13,xArtic1e 3, Chapter 294 of

the Code and Natural Gas Policy Act of 1878,

32.C04. Effective Date. These Regulations were’'promuigated on the

28th day of March, 19739, and became -beeewe- effective on the 25th day of

July, 1979, except for the specification of {{} an increased filing fee and

(ii) changes in the number of copies to be filed, which were promulgated on

the |73 day of tome , 1983, become effective on the | Lf day of
Joumne 5, 1993 and were filed on the 14 day of Toune,
19 £3% - .

32.05. Filing Date. Part II of these -These- Regulations were filed

in the Office of the Secretary of State on the 28th day of March, 1978,

except for the specification of (i} an increased filing fee and (4ii)

changes in the number of copies in filings which were promulgated on the

12, day of Towse . , 1983, become effective on the lﬁ% day of
/ 3 . =
J S , 1893, and were filed on the \?- day of Tur2_ S,
19 ¢4

33. Definitions.

33.01, Statutory Definitions. As used in these Reguiations,

"Administrator", "Department" or "Department of Mines", -“Deputy-
Bireecteri;- "Cperator”, and "Person® shall have the meaming set forth in

Code § 22-4-1,
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33.02, Definiticns Adopted by Regulation. (az) General. Unless the

context in which used ¢leariy requires a different meéning as used in these
Regulaticns:

(1} The term "Code" shall mean the West Virginia Code of 1931, as
amended.

(2) "FERC" shall mean the Federal Energy Regulatory Commission.

(3) “NGPA" shall mean the Natural Gas.Policy Act of 1978.

{b) Specific Definitions.

(1) The term "natural gas" shall mean either natural gas unmixed or
any mixture of natural and artificial gas.

(2) The term "well" shall mean any well for the discovery or produc-
tion of natural gas, crude oil, or both.

(3) The term "new well" shall mean any well, the surface drilling of
which began on or after February 19, 1977, or the depth of which was
increased by means of drilling on or after February 19, 19777 to a comple-
tion Tocaticn which {s at least 1,000 feet below the depth of the deepest
completion Tocation of such well attained before February 18, 1877.

(4) The term "old weTH“ shall mean any well other than a new well.

(5} The term “marker well" shall mean any well from which natural gas
was produced in cocmmercial quantities at any time after January 1, 1970 and
before April 20, 1977, including a well, the depth of which was increased
on oy after February 18, 1977, to a completicon location at least 1,000 feet
below the depth of the deepest completion location of such well attained
before February 19, 1877: Provided, That the term "marker well" shall not
include a well the surface drilling, of which began on or after February

19, 1977.
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(6) The term "reservoir" shall méan any producible natural accumu-
latfon of natural gas, crude oil, or both confinad by impermeable rock or
water barriers, and characterized by single natural pressure system ovr
confined by 1itholegic or structural barriers which prevent pressure
communication.

(7) The term "compietion location" shall mean any subsurface location
from which natura1‘gas is being, or has beeﬁ produced in commerciail quaﬁtf—
ties.

(8) The term "marker well completion Tocation” or completion location
when used with reference to any market well shall mean any subsurface
Tocation from which natural gas was produced in commercial guantities after
January 1, 1970 and before April 20, 1977.

(8) The term "Mcf" used with respect to natural gas shall mean 1,000
cubic feet of natural gas measured at a pressure of 14.73 pounds per square
inch (absclute) and a temperature of 60 degrees Fahrenheit.

(10} The term "Btu" shall mean British Thermal Unit.

(11} The term "month" shall mean a calendar month.

(12) The term "mile" shall mean a statute mile of 5,280 feet.

{13) The term "jurisdictional agency" shall mean the West Virginia
Department of Mines, Cffice of Qi1 and Gas. |

(14) The term "production in commercial quantities” shall mean
preduction of natural gas from a well or reservoir which is either sold and
delivered tc one cther than the oparator, or retained by the operator or
any owner of the production at severance for beneficial economic use:
Provided, That natural gas used for the testing of natural gas wells or for
other field uses which are production related, shall not be considered

produced in commercial guantities.
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(15} The ferm “"recognized enhanced recovery techniques" shall mean
processes or equipment, or both, which when performed or installad, in-
crease the ultimate recovery of gas from the well, including mechanical or
chemical stimulation of the reserveir formation, and devices installed in
the well bore or on the surface: Provided, That normal well maintenance
repair or rép?acement of equipment or facilities do not qualify as enhanced

recovery techniques.

34. Filing Reguirements.

34.01. General Requirements. (a) No application under these Reguia-

tions will be certified until such time ag a cepy of Form IV-1, "Designa-
tion of Agent by Well Owner or Operator", has been filed.

(b} A1l Series IV forms promulgated by the Office of (i1 and Gas and
required by these Regulations may be replaced by copies of any applicable
predecessor form promuigated by the 0i1 and Gas Division or by equivalent
company or operator forms.

(c) If an Operator wishes to seek a determination that a well quali-
fies for more than one category under NGPA, a separate application must be
submitted for each category for which a determination is desired.

(d) Each application must be accompanies by a filing fee ¢f forty
-twerty-five- dollars. Where an Operator is submitting several applica-
tions at one time, a single check may be submitted for a sum egual to the
number of appiications multiplied by forty -twemty-five- dollars.

(e) Such other information as the Office of Cil and Gas may reguire
in order to establish by substantial evidence that the well gualifies for

the NGPA category for which a determination is sought.
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3£.02. HNew Onshore Wells Under § 102 of the NGPA. For eazch well for

which certification is sought under § 274,202 of the FERC Regulations
implementing the NGPA, the following shall be submitted by the Operator:
} For wells more than 2.5 miles from a marker well:

) 4 -8- copies of FERC Form 121;

) 3 copies -i-eepy- of Form IV-8; "Well Plat"; _

) 3 copies -i-eepy- of Form IV-35; el Cperator’s Report of
Drilling";

(4) 4 -3- copies of Form IV-48WC, "State Application or Well Classi-
fication®; |

(5) 2 copies -%-eepy- of Form IV-51WC, "Well Classification Form;
Wells Drilied More than 2.5 Miles from a Marker Well",

(6) A plat to the scale of l-inch eaquals 4,000 feet produced on scme
high-quality material, and prepared by a licensed land surveyor or regis-
tered engineer, showing all wells within 2.5 miies of the well for which
certification is sought and aliso showing all wells which are producing, or
produced after January 1, 1970, natural gas within said 2.5 mile radius and
identifying each such well by the Tast four digits of the API permit
number;

{7) A separate sheet tabulating all wells identified on the plat
required by subsection {2)(6) -£a3£9+- as to linear distance, depth of the
top of the producing formaticn, and the geciogical name of the formation;

(8) Electric logs and directional drilling surveys, if performed in
the normal course of drilling and completion of the well; and

(9) Satisfactory proof cf service that a copy of the complete filing

has been served on the first purchaser, if known.
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{b) For wells more than 1,000 feet deeper than a marker well:
(1) 4 -3- copies of FERC Ferm 121;

(2} 3 copies -i-espy~ of Form IV-6, "Well Plat';

(3) 3 copies -%-espy- of Form IV-35, "Well Operator's Drilling

(4) 4 -8- copies of Form IV-48WC, "State Application for Well Classi-
fications 1

{8) 2 copies -Z-eepy- of Form IV-32WC, "Well Classification Form;
Wells Drilled More Than 1,000 Fset Deeper Than a Marker Well';

(6} A plat to the scale of l-inch equals 4,000 feet produced on some
high-quality material and prepared by & licensed land surveyor or regis-
tered engineer showing all wells within 2.5 miles of the well for which
certification is sought and alsc showing a1l wells which are producing or
produced after January 1, 1870, natural gas within said 2.5 mile radius and
identifying each such well by the last four digits of the API permit
number; including specific identification of all market wells within the
2.5 mile fadius, and also indicating the deepest completion lecations for
each such marker well identified on the plat;

(7) A separate sheet tabulating all wells identified on the plat
required by subsection LQQ&@)_-{E}{Q}— as tc linear distance, depth of the
top of the producing formation, and the geological name of the formation;

(8) Electric Togs and directional drilling surveys if performed in
the normal course of driiling and completion of the well; and

(9) Satisfactery. proof of service that a copy of the complete filing
has been served on the first purchaser, if known.

(c) For new onshore reservoir wells:

(1) & -3- copies of FERC Form 121;
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(2) 3 copies -i-espy- of Form IV-6, "Well Plat";

(3) 3 copies -i-espy- of Form IV-35, "Well Operator's Drilling
Report";

(4) 4 -3- copies of Form IV-48WC, "State Application for Well Classi-
fication“;

(5) 2 copies -i-eepy- of Form IV-53WC, "Well Classification Form; Mew
Onshere Reservoir Wellis"; ‘
(6) "Subsurface cross-section charts;
(7) Formation structure map;
(8) A gas analysis;
(9} Electric logs and directional drilling surveys if performed 4n
the normal course of drilling and completion of the well; and

(10) Satisfactory proof of service that a copy of the complete filing
has been served on the first purchaser, if known.

24.03. HNew Onshore Production Wells Under § 103 of *he MNGPA. For

each well for which certification is sought under § 274.204 of the FERCA
regulations implementing the NGPA, the following shall be submitited by the
Cperator:

{1) 4 -{a3--3- copies of FERC Form 121

(2) 3 copies -{b¥--i-gepy- of Form IV-6, "Well Plat®;

(3) 3 copies -f{e3-i-eepy- of Form IV-35, "Well Operator's Drilling

Report";
(4) 4 -{d3--3- copies of Form IV-48WC, “"State Applicztion for Well
Classification

(5) 2 copies -éej--i-eepy- of Form IV-54WC, “Well Classification

Form; New Onshore Production Wells"; and
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(6) ~-££3- Satisfactory proof of service that a copy of the complete
filing has been served on the {irst purchaser, iT known.

34,04 High Cost-Natural Gas Under § 107 ¢f the NGPA, For each well

for which certification is sought under § 274,205 of the FERC reguiations
implementing the NGPA, the following shall be submitted by the Operator:
(1) 4 -£23--3- copies of FERC Form 1213
{2) 3 copies -{b3--i-espy-~ of Form IV;B, "Well Plat";

{3) 3 copies ~-fe}-~i-gepy- of Form IV-35, "Well Operator's Drilling

Report";
{4) & -{d3--3- copies of Form IV-48WC, "State Application for Well
Classification™;

{5) 2 copies -{e}--l-cgpy- of Form IV-55KC, "Well Classification

Forms; High Cost Natural Gas";
(6] -¢£3- Electric logs;
(7) -£93- Directional drilling surveys if made in the ordinary course
of dfiTTing and completing the well; and _
{8) -¢h}- Satisfactory proof of service that a copy of the complete
filing has been served on the first purchaser, 1f knowr,

34.05. Stripper Wells Under § 108 of the NGPA, For each well for

which certification is sought under § 274.206 of ihe FERC regulaticns
implementing the NGPA, the following shall be submitted by the Cperator:
{1) 4 -{a}--3- ccpies of FERC Form 121;
(2) 3 copies -£b3--i-eepy- of Form IV-5, "Well Plat";

(3) 3 copies -{e3--i-espy- of Form IV-35, "Well Operator's Drilling

Report";
(4) 3 copies -f{d3}--i-gepy- of Form IV-394C, "Repert of Producticn®,

for 12 consecutive months ending within 180 -120- days of the date of
application;
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(5) -¢e}- Production records for a pericd of 90 consecutive days
ending within 180 -328- days of the date of app1ication; l

{6) -4¥3- If items (4) and (5) -é{d3}-zReé-{ej- are not available, tax
records or verified copies of billing statements for 12 calendar months
ending within 180 -328- days of the date of filing.

(7} -fg3- If the well for which a determination is sought has
producad nonassociated natural gas at an avérage rate not in excess of €0
Mcf per production day for a 90-day production period ending within 180
-326- days of the date of filing, but such an average rate of production
has not been experienced for a 1Z-month pericd, the cperator shall file as
soon as practicabie but no Tater than 10 months afier the date of applica-
tion, production records, if available, and if not, tax records or verified
copies of biliing statements for a 1Z-month period including any part of
the indicated 90-day production period. =~

(8) 4 -{hy--3- copies of Form IV-48WC, "State Application for Well
Classification";

(9) 2 copies -£33--3-gapy~ of Form IV-56WC, "Well Classification

Form; Stripper Wells"; and
(10) -£33- Satisfactory proof of service that a copy of the complete -
filing has been served on the first purchaser, if known.

34,06, Report of Increase in Productiion; Enhanced Recovery; Season-

ally Affected Wells. (&) Whenever a well, which had previously received a

certification as being qualified as a stripper well, produced nonassociated
natural gas at a rate exceeding an average 60 Mcf per producticon day for
any 90-day productiocn period, the operator or purchaser shall file a notice

containing the following information with the Administrator:
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{1) The names and addresses of the operator and purchaser indicating
whether it is the cperator or the purchaser who is filing the notice;

{2} Identification of the subject well and an accurate record refer-
ence to the original determination qualifying the well as a stripper well;

(3) The monthly production reports, tax records or Hilling statements
upon which the notice is based for the period of production in question;

(4) A statement of the average producéion per producticon day for the
period in question;

(5) A statement that all the information contained in the notice is
true to the best of his infermation, knowledge and belief; and

{(6) If the notice is filed by a purchaser, a statement that the
notice has been served on the Operator.

(b} An Operator desiring a determination that an increase in produc-
tion has been the result of erhanced recovery techniques shall file with
the Administrator, within 30 days of the date of the notice of an increase
in preduction:

(1) 1 copy of Form IV-57WC, "Request for Determination that Increased
Production is the resuit of enhanced Recovery Techniques"; and

{2) 1 copy of Form IV-48WC, "State Application for Weil Classifica-
tion".

(c) An operatcr desiring a determination that a well previously
certified to be a siripper well is seasconally affected, shall file with the
Administrator within 30 days of the date of the notice of an increase in
production:

(1) 1 copy of Form IV-58WC, "Request for Determination of a Season-

ally Affected Well";
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(2) Production records, tax records or billing statements for a
pericd of 24 months, including the 90-day ov l2-month period which is the
subject of a notice of an increase of production; and

(3} 1 copy of Form IV-48WC, "State Application for Well Classifica-

tion®.

35. Certification Procadures,

35.01. Initial Action by the Office of 011 and Gas. Upon receipt of

an application to certify a well for the maximum Tawful price under §§ 102,
103, 107 or 108 of the NGPA, the 0Office of Cil and Gas will conduct a
raview of the submitted data along with other information available to it,
and prepare a summary report for the Administrator. A file number and a
hearing date will be assigned. Cne copy of FERC Form 121 and one copy of
Form IV-48WC will be mailed to the Operator and the Purchaser (if known)
notifying them of the file number, hearing date and the date of filing with
the Office of 071 and Gas.

35.02. HWeekly Circular. (a) The Cffice of 0il1 and Gas will publish

each week a circular indicating the status of varicus applications filed
under the Regulations. Publication will be on the last regular working day
of each week and copies cf the circular will be filed with the Secretary of
State and the Capitol News Media, ‘

(b) The weekly circular will identify esach well by applicant and by a
Tile number which will indicate:

(1) The date received by the Office of Qi1 and Gas;

{2) The NGPA category for which application is made; and

(3) The A.P.I. county and permit number.




(c) The weekly circular will constitute notice of the following:

(1) That the initial application was complete or incomplete as
received;

(2) The scheduled hearing date;

(3} The determination made by the Office of 0i1 and Gas and the date
of determination

{4) The date on which the determinatién order was filed with FERC;
and

(5) The date marking the end of the 45-day FERC review period pro-
vided for under the NGPA and applicable federal regulations.

35.03. Notice of Hearing. Notice of all filings and hearing dates

for applications for certification under these regulations will be filed by
the Office of 011 and Gas with the Secretary of State and the Capitol News
Media, indicating that interested persons may intervene in the application
by filing written comments with the 0ffice of 0i1 and Gas within 15 days
from the date that the nctice of hearing is published in the Weekly Cir-
cular and filed with the Secretary of State. If objections are made by any
interested person, or by the Office of 011 and Gas, or if the Administrator
determines that other informetion may be necessary in order to make a
determination, a public hearing will be held on the date designated on Form
IV-48WC, "State App]icgtion for Well Classification”, and the notices filed
with the Secretary of State and the Capitol News Classification", and the
notices filed with the Secretary of State and Capitol Mews Media. On the
hearing date, the applicant and all persons who have timely filed objec-
tions on or before the date of the hearing will be given an opportunity to

present additional evidence.
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35.C4. Determinaticns. After a hearing has been held, a determina-

tion as to whether the well qualifies for certification will be made by the
Administrator. If no objection is made within the time prescribed by
Regulation 35.03, the Administrator will make a determination as to whether
the well qualifies for certification at the time and date originally set
for a hearing. A copy of FERC Form 121 and the order as described in
Regulation 36.10 will be mailed to the FERC.for final review pursuant to §

503 of the NGPA.

36. Hearing Procedures.

36.01. Hearings. A1l hearings ccnducted by the Office of 0i1 and Gas

under Part IT of -pursdani-te-thapter-22-sf-the-Code-or- these Requiations

shall be conducted in accordance with the provisions of Article 5, Chapter
294 of the Co&é. IT any provision of these Regulations is inconsistent with
any provision of said Article 5, the provision of sajd Article 5 shall
control,

Notice tc the public shall be givern as folilows:

(1) The Office of 0il and Gas shall file with the Secretary of
State's Office a Notice or Notices containing the time, date and place of
all hearings held under these Regulations pursuant fto Code § 22-4-7., Said
Notice shall be filed with the Secretary of State at least ten (10) days
before the date set for the hearing.

(2) Copies of all Notices required to be filed by this Regulation
with the Secretary of State's Office shall also be delivered tc the
Capitol-News Media Office, State Capitol Building.

36.02. Ceonsolidaticn of Preoceedings. The Office of 011 and Gas may

at any time order a proceeding set for hearing under Chapter 22 of the Code
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or these Regulations consolidated with any other such proceeding then
pending which involves similar issues of law and fact.

36.03. Filing and Service Documents. {a} Where to File. Al1

documents required to be filed in a proceeding under Chapter 22 of the Code
or these Regulations shall be filed with the Office of 0i1 and Gas, 1615
Washington Street, East, Charleston, West Virginia. |

(b) How to File. A1l filing may be aécomp]ished by personal delivery
or first class mail.

{c) When Filing Effected. Filing is effective upon delivery.

(d) Copies to be Served. Executed copies of the application filed in

any proceading under Chapter 2Z of the Code or these Regulations shail be
served upon all other parties to the proceeding.

(e) Method of Service; Service of Attorney. Service of documents

shall be accomplished by personal delivery or by registered or certified
mail, return receipt requested, unless otherwise provided in Chapter 2Z of
the Code or these Regulations., Whenever a perscn is represented by an
attorney who has signed any document filed on behalf of such person,
service thereafter shall be made upon the attorney and may be made by
first class meil.

(f) When Service Effected. In the case cf personal delivery, service

is effective upon delivery. In the case of mailing, service is effective
upon mailing.

(g) Procf of Service. A1l documents required to be served in &

proceeding under Chapter 22 of the Code or these Regulations shall be
accompanied by proof of service in the form of a Certificate of Service.
The Certificate of Service shall include a statement of how service was

accomzlished.
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36.04." Notice of Hearings. Unless otherwise specified in Chapter 22

of the Code, ro hearing shall be conducted on less than 10 days written
nctice to the parties.

36.05. Presiding Officer. The Administrator or his designee shall

preside over every hearing conducted pursuant to Chapter 22 of the Code
or these Regulaticns.

36.06. Powers of Presiding Officer. The Presiding Officer over

every hearing, subject to the rules set forth in this section, may:

(1) Administer caths and affirmations;

(2) Rule upon offers of proof and receive relevant evidence,

(3) Regulate the course of a hearing;

(4) Dispose of procedural requests or similar matters;

(5} Hold conferences for the settlement or simplification of the
issues with the consent of the parties; and

(6) Take any other acticn in connecticn with such hearing authorized
by Taw.

36.07. Representation at Hearings. At hearings held pursuant to

Chapter 22 of this Code or these Regufations, any party may represent
himself or be represented by an attorney at law admitted to practice
before the courts of any state or the District of Columbia.

36.08. Cenduct of Hearing. {(a) Conduct of attorneys before the

Office of 011 and Gas shall be the same as required of attorneys

before the Circuit Courts of the State of West Virginia. Any person
testifying in support of an application or in opposition thereto shall be
required to do so under cath or affirmation administered by the Presiding
Cfficer. Witnesses shall be examined with courtesy and respect, and their

good faith shall be presumed.
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(b) At the Presiding Officer's discreticn, or on motien of any
person, a trangcript of testimony shall be taken and preserved as part of
the permanent record. The person requesting that a transcript be made
shall bear the costs of transcription. Persons may examine the official
transcript or purchase copies thereof from the court reporter or Office of

Ci1 and Gas.

36.09. Hearings to be Public. Al1 hearings to be conducted under

these rules shall be open to the public.

36.10. MWritten Orders. (a) Upon determination, the Administrator

shall consider the evidence and issue a written order which shall include
a statement of findings and conclusicn and the reasons therefor on the
material issues.

(b} A copy of the order shall be served by first class mail upon

all persons at the time the order is issued.
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Ftate of West Birgiuia

Separtment of Mines
B and Bas Bisisiou

WALTER N. MILLER Charleston 23303 THESDURE M STRET
DIRECTCOR X5 iINSTRATOR

REASONS FOR PROMULGATING EMERGENCY REGULATIONS -
Chapter 22«4, Series V 1978, Revised 1979 and 1383

These regulations were mandated by the passage of $B-183 and HB-1392
of the 1883 regular session of the legislature. Failure to have these
regulations in place will cause the permitting of oil and/or gas'wells
to come te a halt. This will deprive the state of an industry that pro-~
vides much needed revenue and jobs. Egqually important, without these rules
surface owners may not be properly served and the ensuing chaos will pro-

tect no one's rights.




hose FISCAL NOTE
(Submit 4 copies)

HD NG. ODRAFT HO

EXPLAIN IN A CLEAR, CONCISE MANMER WHAT EFFECT THIS MEASURE WiLl HAVE ON THE CCS5TS AND
REVENUES OF STATE GOVERNMENT.

FiscAL NOTE To_Emergency Administrative Regulations, Series V, Chapter 22-4

[GIVE SILL OR RESOLUTION NUMBER WHEN AVAILABLE. OTHERWISE IOENTIFY
dY SUBJECT, COUE REFERENCE, ETC))

These rules are necessary to ¢larify existing law. Most of these rules
were existing and changes were made to bring them in compliance with recent

legislation, HB-1392 and SB-183 of the 1983 regular session.

DATE . AGENCY AUTHORIZED REPRESENTATIVE

Bepartment of Mines, 07fice of 0il & Gas




o = oot FISCAL NOTE WORKSHEET

(Submit 4 copies ,
P ) Regulations for Chapter

NO - DRAFT NO BILL NO. REFIFOUTTONIKE 4

sumiger__Oil and Gas Regulations runo__ General

SOURCE OF REVENUE: (K] GENERAL FUNG ] SPEGIAL[] OTHER (SPECIFY)

COST ESTIMATE SASED ON: X AN ORIGINAL ESTIMATE[ | BUDGET SILL{_] OTHER (SPECIFY) |

INCOME ESTIMATE BASED ON: [ AN ORIGINAL ESTIMATE [ ] BUDGET BILL ] OTHER (SPECIFY)

SHAOW OVER-ALL EFFECT IN ITEMSE 1 AND I AMD IN ITEM 3 GIVE EXFLANATION OF EREAKDOWN BY FISCAL TEAR INCLUDING
LOMNG-RANGE EFFECT . .

ANNUAL FISCAL YEAR
EFFECT OF PROPOSAL ‘
INGREASE DECREASE CURRENT NEXT THEREAFTER
t. ESTIMATED TOTAL COST $ 0 $ 0 $ 0 ] 0 $ 0
PERSQNAL SERVICES $ ] 1 s $ )
CURREMT EXPENSES
REPAIRS AND ALTERATIONS -
EQUIPMENT
OTHER
2. ESTIMATED TOTAL REVENUES [ 0 s 0 s s $ 0 s 0

3. EXPLANATION OF ABOVE ESTIMATES INCLUDING LONG-RANGE EFFECT):
These rules are necessary to clarify existing law. Most of these rules were existing

and changes were made to bring them in compliance with recent legislation, HB~1392 and

$B-183 of the 1983 regular session,

CATE AGENCY AUTHORIZED REPRESENTATIVE

Department of Mines, O0ffice of 0i1 & Gas
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r

Section 8. Regulations Related to Code §§ 22-4-2,

22-4-2a, and 22-4-2b

[Plats prersquisite to drilling or fracturing wells;
preparation and contents; notice and information
furnished to coal operators, owners or lessees;
issuance of permits; performance bonds or securi-
ties in 1ieu thereof; bond forfeiture.]

[Netice to coal operators, owners or lessess and de-
partment of mines of intention to fracture certain
cther wells; contents of such notice; permit re-
guired.]

CPlats prerequisite to intreducing liguids or waste
inte wells; preparation and contents; notice and
infoermation furnished to coal operators; owners
or lessees and chief of water resources; issuance
of permits; performance bonds or security in lieu
thereof. ]

* 8.01 Plat .
* 8,02 Notice to Coa1 Operators, Owners or Lessees .

Section . COperaticnal Regulations on Liquid Injecticn and

Waste Disposal Wells

§.01 Tubing and Packer Arrangement; Variance;
Regulation of Pressure . . . . . e .
8.02 Dispasal of Connate or Polluted Aater .

* §,03 Pre-Operations Certificate . . . . . . . . ..
3.04 Partial Exempiion for Certain Wells . . . . . .
8.05 Monitering by Operator .

8,06 Limitation . . .
*% § (07 Authorization and ReuesL1ng of we1Ts

Section 10. Regulations Related to Code §§ 22-4-3,

22-4-3a and 22-4-3b

[Objections to proposed driliing of deep wells and oil
wellsy objections to fracturing; notices and hear-

*

o

Revised in 1883.
Added in 1983. ...
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ings; agreed location or cond1t1ons, indication of
changes on plats, stc.; issuance of permits.]

[Objections to proposed drilling or converting for in-
troducing liquids or waste into wells; notices and
hearings; agreed leocation or conditions; indica-
tions or changes on plats, etc.; issuance of per-
mits; docket of proceeding.]

[Objections to proposed drilling of shallow gas wells;
nctice to chairman of review board; indication of
changes on plats; issuance of permits.]

10.01 Objections Filed by Ccal Qwrers, Uperators
or Lessees . . e e e
* 10.02 Objection Made by the Department
10.03 Notice to Applicant of Objection .
10.04 MNotice to Review Board of Cbjection .

Saction 11. Form and Contents of Plat

11.01 Statutory Requirements

11.02 Additional Requirements fcor PTats ......

11.03 Plat Certification . e e s e e e e e e
11,04 Re-Use of Plats . . . . . . . « ¢« « o ¢ «
11.05 Permanent Character of Plats . . . . . e e

Section 12. Performance Bonds for Well Operators

12,01 Separate Bonds . . . . . C e e e e e e e e
12.02 Blanket Bonds . . . . . . « « < . . . o ... .

Section 13. Regulations Reiated to Ccde & 22-4-3¢

Section 14. Regulations Related to Code §§ 22-4-4 and 22-4-43

[Reserved. ]

14,01 Certification of Record on Appeal

Secticn 15, Regulations Related to Code §§ 22-4-5, 27-4-6,

22-4-7, 22-4-8, and 22-4-8a

[Protective devices - When well penetrates workable
coal bed.]

[Same - When gas is found beneath or between workahle
coal beds.]

[Same - Continuance during Tife of well; dry or aban-
doned wells.]

+

Revised in 1883.
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[Same - When well is drillad through horizon of coel
bed from which coal has been ramoved.]

[Same - Installation of fresh water casings. ]

15,01 Casing Not Exclusive . . . e
15.02 Multiple Casing Through Coa1 Seams
15.03 Frash Water Casing s e e e
* 15,04 Cement Strength .
*#% 15, 05 Cement Tvpe . .

Section 16. Regulations Related to Code § 22-4-8b

[Well log to be filed; contents; authority to promul-
gate reguiations.]

* 16,01 Well Records during Permitted Work . . .
16.02 Filing of Weil Record and Related Forms .

16.03 Restriction on New Applications . . . . . . . :

Section 17. Requlations Related to Cecde § 22-4-9

[Plugging, abandonment and reclamation of well; notice
of intention; performance bonds cr securities in
Tieu thereof; affidavit showing time and manner.]

* 17.01 Notice of Intention and Application tc Plug
and Abandon; Time of Filing

* 17.02 Work Crder; Manner and Method of.Piugg1ng o

17.03 '"Verbal Perm1ss1on” to Plug . . .

17.04 Objecticns to Proposed Plugging . . .

17.05 Plugging Method Reguest by Coal Operauor
: or Coal Seam Owner . .

17.08 Statutory Affidavit .

Section 18. Regulations Related to Code § 22-4-10

[Methods of plugging well.]

* 18,01 Materials Used in Plugging . .

* 18,02 Cleaning Out and Rep]ugging App11catwon
Objectionss Order . . .

Section 19. Regulations Related fo Code § 22-4-10a

[Introducing liguid pressure into produc1ng strata to
recover 0i1 contained therein.]

[See Regulation Section 9.]

* Revised in 1983.

*% Added in 1983,
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9 Section 20. Regulaticns Related to Code § 22-4-11

[When coal operator to file maps and plans as prere-
quisite to extension of coal operations; petition
for leave to conduct operations within twe hundred
feet of well or to mine through a well; proceedings
thereon, ]

20.01 Coal Operators' Maps; Fiiing .

20.02 Five-Hundred-Foot Notice of Mine
Workings; Maps . .~ . . . . . .. .

20.03 Two=-Hundred-Foot Pet1t1on, Piat and Cther
Maps, Notice of Receipt; Notice of
Hearing; Approval c e

20.04 Progress Maps . . . . .

Section 21. Requlations Related to Code § 22-4-12

[Superv1s1on by department of mines over driiling, min-
ing and reclamation operations; compiaints; hearings;
appeals.]

21.01 Annual Report of 0i% and Gas Production .
21.02 Accidents . e e e e e e e e e

3 Section 22. Reguiations Related to Code § 22-4-1Z2a
[Reserved.

Section £23. Reguiations Related to Code § 22-4-12b

[Reciamation requirements.]

* 23.01 Reclamztion under the Evosion and Sediment
Control Plan . . e e

23.02 Access Roads . . . . . . .
23.03 Driliing Sites . . . . . .
23.084 Pits

23.05 Surface an& Underground Nater Poﬁiut1on : .
23.06 Notifications Prior to Commencement of Work .
**23.07 Reguirements for Production and Gathering

Pipelines
Section 24. Regulations Related to Lode § 22-4-13

[Rules and regulations; hearings before depariment of
mines; appeals.]

. *  Revised in 1983.
J #  Added in 1983.
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Hearings.

Consclidation OT Proceed1ngs e e e e e e e

Filing and Service of Dccuments .

Notice of Hearings

Preswd1ng Officer . ..

Powers of Presiding Offwcer ..
Representation at Hearings

Conduct of Hearing .

Hearings to be Pubiic . . .
Proposed Findings, Conc]us1ons and Orders .
Written Orders .

Re-0Opening; Re- Hearwng, Modwfwcatwon

Appeal . . . . . C e e e e e e

Section 25. Regulations Related to Code § 22-4-14

[Preventing waste of gas; plan of operztion reguired
for wasting gas in process of producing oily re-
jection thereof.]

25.01
25.02
25.03
25.04

25.05.

~ 25.06

Necessary Equipment . . .
Commercial Weil Proper1v Equ1pped .
Protection of High Pressure VWells .
Preparation for Brilling In .
Multi-Zone Production .

Driiling Deeper . . .

Secticn 26. Regulations Related to Code § 22-4-15

[Reserved. ]

Section 27. Regulations Related to Code § 22-4-18

[Reserved. ]

Section 28. Regulations Related to Code § 22-4-17

[Reserved.]

Section 29. Requlations Related to Code & 22-4-18

[Reserved.]

Section 30. Requlations Related to Code § 22-4-18

[Reserved. ]

Section 31,

Requlations Related to Code § 22-4-20

[Reserved.]

* Revised in 1983,
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CERTIFICATION CF GAS WELLS
UNDER THE NATURAL GAS POLICY ACT COF 1978

AND COD:z g 2Z2-4-la(c)

-WEST-Y¥IRGINIA-ADMINISTRATIVE-REGHEATIONS-

-Beparimept-of-Mines~
-Chapter-22-4-
-BART-II- .
-SERIES-¥-
-1979-

~-Cede-ge-4-1as-as-Amended-~

Section 32.

* 32.01

32.02
* 32.03
* 32,04
* 32.05

Section 33.

* 33.01
33.02

General Introduction

Introductory Fand1ngs .
Scope . ..
Authority . .
Effective Date
Filing Date .

......

Definitions

Statutory Definitions . . . .
Definitions Adopted by Regu?at1on .

Section 34, Filing Requirements

* 34.01
* 34,02
* 34,03

* 34,04

* 34,05

34,06

Section 35,

35.01
35.02

General Requivrements. . . . . . . . . .
New Onshore Wells Under § 102 of the NGPA .

New Onshore Production Wells Under § 103 of '

the NGPA. . .

High Cost - Natura] Gas Under § 107 of the
NGPA. . . L. ..
Stripper Wells “Under § 108 of Lhe NGPA
Report of Increase in Production; Enhancad
Recovery; Seasonally Affected Ne1Ts .

Certification Procedures

Initial Action by the Office of Cil and Gas . .

Weekly Circular .

oooooo .

* Revised in 1883.
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