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QUESTIONNAIRE

{Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: September 13, 2001

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(agency Name, Address & Phone No ) Board of Miner Training, Education and Certification

1615 Washington Street, East, Charleston, West Virginia 25311

304-558-1425 Ext. 13

LEGISLATIVE RULE TITLE: Rule and Regulation governing the standards for

certifications of coal mine elctricians.

1. Authorizing statute(s) citation 22A-7-8

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

August 3, 2001

b.  What other notice, including advertising, did you give of the hearing?

none

¢.  Date of Public Hearing(s) or Public Comment Period ended:

September 4, 2001

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received X




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

September 13, 2001

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this nule: (Please type)

Douglas Conaway, Director

WV Office of Miners' Health, Safety & Training
1615 Washington Street, Fast

Charleston, WV 25311

304-558-1425 (fx#) 304-558-1282

g. IF DIFFERENT FROM ITEM °f’, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

N/A

3. If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

N/A




b.  Date of hearing or comment period:

August 2, 2001 - September 4, 2001 (comment period)

¢.  On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

September 13, 2001

d.  Anach findings and determinations and reasons:

Anached None




STATEMENT OF CIRCUMSTANCE

In a civil penalty proceeding arising under the Federal Mine Safety and Health
Act of 1977, 30 U.S.C. § 801 et seq., the Federal Mine Safety and Health
Review Commission rendered a decision which invalidated a long-standing
interpretation of the Federal Mine Safety Administration (MSHA) with respect to
coal mine electrician certification in which low/medium-voltage qualifications for
electricians were segregated from high-voltage qualifications through the
utilization of a bifurcated testing program that differentiated between the voltage
qualifications. The Commission’s decision immediately prohibited MSHA and the
West Virginia Office of Miners' Health, Safety and Training from any further
testing and certifying of individuals as “low/medium-voltage” electricians, since a
person is either considered qualified to perform etectrical work or not, immaterial
of voltage. Consequently, all coal mine electricians in West Virginia who were
certified as "low/medium-voltage” only prior to the Commissions’ written decision
(June 30, 2000) must attain high-voltage qualification by December 31, 2001, to
be considered certified electricians by MSHA. This emergency rule, which was
passed unanimously by the Board of Miner Training, Education and Certification
on July 27, 2001, revises the existing Coal Mine Electrical
Certification/Qualification Program agreement between West Virginia and MSHA
and provides a means for the affected individuals to transition to the appropriate
qualification in a timely manner.




BRIEF SUMMARY
TITLE 48 SERIES 7

The Federal Mine Safety and Health Administration (MSHA) has an agreement
with the State of West Virginia (MHST) to certify all coal mine electricians
working in West Virginia.

Prior to this rule, there were two categories by which certifications were issued in
West Virginia, low and medium voltage and low, medium, and high voltage. A
Federal Review Board decision declared that all electricians must have the low,
medium, and high voltage certification only. The changes in this regulation are to
eliminate the issuance of any more low and medium certification. Also, it
provides a means to upgrade those existing electricians that have a low and

medium voltage certification to a low, medium and high voltage electrical
certification.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: RULES AND REGULATIONS GOVERNING THE STANDARDS FOR CERTIFICATION OF

COAL MINE ECECTRICTANS
Type of Rule; _X Legislative Interpretive . Procedural
Agency: OFFICE OF MINERS HEALTH SAFETY AND TRAINING

1615
Address: 15 WASHINGTON STREET EAST

CHARLESTON, WV 25311-2126

558-1425

1. Effect of Proposed rule: TO REVISE THE COAL MINE ELECTRICAL CERTIFICATION/QUALIFICATION
PROGRAM. ,

FISCAL YEAR l

L DBCREASE
ESTIMATED TOTAL
CoST NO CHANGE  [$1,50.00 | 0.0 | .00
PERSONAL SERVICES NO [CHANGE N¢ CHANGH
CURRENT EXPENSE NO [CHANGE NQ CHANGH
REPAIRS &
ALTERATIONS NO [CHANGE NG CHANGH
EQUIPMENT NO |[CHANGE N} CHANGE
|OTHER | NO CCHANGE NO CHANGH

2. Explanation of Above Estimates:  THERE WILL BE A ONE-TIME CHARGE OF $15.00 PER FACH
AFFECTED ELECTRICIAN TO COVER THE COST OF ADMINISTERING THE HIGH-VOLTAGE PORTION
OF THE EXAMINATION AND OF ISSUING NEW CERTIFICATION CARDS.

3. Objectives of These Rules:  TO ATTAIN COMPLIANCE WITH FEDERAL RULING.
THIS RULE IS REVENUE-NEUTRAL.




Rule Title: RULES AND REGULATIONS GOVERNING THE STANDARDS FOR CERTIFICATION
' OF COAL MINE ELECTRICIANS

K
4

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:  NONE

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of

Citizens:  ~,y1, MINE ELECTRICIANS WHO ARE RATED FOR LOW/MEDIUM VOLTAGE
ONLY WILL BE REQUIRED TO PAY A $15.00 FEE TO TAKE THE HIGH
VOLTAGE PORTION OF THE EXAMINATION AND TO BE ISSUED AN
UPGRADED CERTIFICATION CARD.

C. Economic Impact on Citizens/Public at Large. NONE

Date: AUGUST 3, 2001

Signature of Agency Head or Authorized Representative:

N

J@GLAS CONAWAY D



TITLE 48 ;:! [-_ E D
LEGISLATIVE RULE
BOARD OF MINER TRAINING, EDUCATION, AND CERTIFICAW?EP 13 Al 5

SERIES 7 I
RULES AND REGULATIONS GOVERNING THE STANDARQSH[%E—T\%%' U‘;lg%}&ﬁt

FOR CERTIFICATION OF COAL MINE ELECTRICIANS -
§48-7-1. General.

I.1. Scope. -- This legislative rule establishes standards for certification of persons performing
electrical work n coal mings.

1.3. Filing Date. -- Mav1198%

1.4, Effective Date. -- May 1+, 1987,
§48-7-2. Definitions.

2.1. Electrical work -- The term "electrical work" shall-mean mcans work consisting primarily of
electrical construction, mnstallation, testing, inspection, maintenance and rcpair tasks on clectrical coal

mining equipment, apparatus, circuits, and/or distribution circuits used in or around a coal mine.

{a) Listed below are examples of work that are required to be performed by a certified electrician or
apprentice electrician, under the supervision required by Section 4.1(d) of these rules:

(1) Locating faults in cables;
(2) Installation of couplers on the end of cables;

(3) Repair of electric components of electrically powered portable, mobile or stationary
equipment;

(4) Installation of electric wiring (excluding mine trolley wire);
(5) Electrical maintenance of permissible equipment;

(6) Any tvpe of work performed inside transformers, power centers, rectifiers, switch boxes,
switch houses, panels and other enclosures of electrical equipment or conductors;

(7) Electrical troubleshooting and testing.

(b) Listed below are examples of work thatis which are not required to be performed by a certified
clectrician or apprentice electrician:
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(1) Operation of ¢lectric gquipment;
(2) Normal operation of control switches, switch boxes, or circuit breakers: previded Provided
That no encrgized parts or conductors are exposed;

(3) Operation of cutout switches in trolley circuits;

(4) Hanging or removing fuse nips on or from trolley wires;

(5) Changing bits;

(6) Lubrication;

{7) Handling energized trailing cables;

(8) Inserting low and medium-voltage cable couplers from receptacles;

(9) Transportation of electric equipment and cables;

(10) Mechanical repairs on ¢lectrically powered equipment: Provided, That no energized parts
or conductors are exposed;

(11) Installation and repair of equipment and circuits in which shock hazards do not exist
(having a normal rating of 40 volts or less when energized): Provided, That such equipment is not required
to be permussible;

(12) Installation, repair and guarding of trolley feeder wires when deenergized:

(13) Reinsulate-or-tape Reinsulating or taping cables when there-are no conductors or bare wires
showing are exposed; and,

(14) Replace Replacing blown fuses on trolley poles and nips.

2.2. Work Area -- The term "work area" means within five-hundred (500) feet in any direction of the
area in a mine where electrical work is being performed.

2.3. Certified Electrician -- The term "certified electrician means an-individual any person whois :
(a) qualified as a mine electrician, and who has passed an examination administered by the Bepart-
me&trePEnefgx- Office of Miners’ Health= Safeg and Trammg afﬂﬁ&saﬂsiaetefﬂ%eenﬂslewd—a—eeﬁl—mme

oy Or, any person who

(b} has at least three (3) years of experience in performing electrical work underground in a coal
mine, in the surface work areas of an underground coal mine, in a surface coal mine, in a noncoal mine, in
the mine equipment manufacturing industry, or in any other industry using or manufacturing similar
cquipment, and who has satisfactorily completed a coal ming electrical training program approved by the
Office of Miners” Health, Safety and Trainmg: or
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{c) anv person who is qualified as a mine electrician in any statc that recognizes certified electricians
Iicensed in West Virginia,

2.4. Direct Supervision -- The term "direct supervision" means the supervision of an apprentice
electrician by a certified electrician in the work area where electrical work is being performed.

2.5. Immediate Supervision -- The term "immediate supervision" means the physical presence of a
certified ¢lectrician with the apprentice electrician.

2.6. Certified Person -- The term “certified person” when used to designate the kind of person to whom
the performance of duty in connection with the operation of a mine shall be assigned, means a person who is
qualified under the provisions of the law to perform such duty. (Refer to W. Va. Code §22A-1A4 22A-1-

2Ad)3)).

2.7. Qualified Person -- The term "qualificd person” means a person who has completed an examination

and s considered qualified on record by the Departrent-of Energy-Office of Miners” Health, Safety and
Training. (Referto W, Va, Code §22A4A—1 22A-1-2(dX(6)).

2.8. Approved -- The term "approved” means in strict compliance with mining law, or in the absence of
law. accepted by a recognized standardizing body or organization whose approval is generally recognized as
authoritative on the subject. (Refer to W. Va. Code §22A-1A-1 22A-1-2(3)).

2.9. Apprentice Electrician -- The term "apprentice electrician” means an individual who is the holder of
an apprentice electrician's card, and is in training to perform maintenance work on electrical circuits or
electrically operated equipment.

2.10. Certification Examinations -- The term "certification cxaminations" means the examinations
specific categories within these regulations which have been approved by the Board of Miner Trainmng,
Educatton, and Certification, and which arc administered by the Departmentof Energy Office of Miners’

Health, Safetv and Training.

§48-7-3. Quulifieationsfor Classifications of Electrical Certification.

3.1. Quakifications Classifications of Certification -- After the effective date of these rules and

regulatiens, electrical certification shall be in-thefollowing categories issued only for low, medium and high
voltage.

Bloctrioian (Low—mod e
- ) vl

Apprentice electricians may become certified electricians in-any-or-at-of the-above-eategertes by the
methods of certification as provided in Section 4 of these rules and-regulations.

§48-7-4. Qualifications.




48CSR7

4.1. Apprentice Electrician. A person becoming an apprentice electrician to-be-trained-to-perform work
on-electrical-errcuits-orelectrically operated-equipment shall be issued an apprentice electrician's card by the
Office of Miners’ Health, Safety and Training upon verification by the employer that the indivadual person
has attended an eight (8) hour classroom training course in the hazards of electricity; and is to be trained in
accordance with these rules and-regulatiens for the next twelve (12) months.

(a) During the twelve (12) month training period the apprentice electrician shall complete an

approved forty (40) hour classroom training program cencerning-the-subjeets-of comprised of the following
subjects:

(1) State and Federal mining laws which apply to electricity;
(2) Permussibility;

(3) AC and DC theory;

{4) Basic electricity;

(5) Schematic reading;

(6) Gas detection and fire prevention; and,

(7) National Electri¢ Code.

(b) Twenty percent (20%) of the twelve (12) month training shall be direetly involved directly with
electrical work.

(c) All types of the apprentice electrician’s training experience shall be logged and kept by the
operator specifically-for-apprentice-experience with the operator and apprentice both validating the
experience by signatures. Records verifying an apprentice's electrical experience shatl be presented prior to

testing for clectrical certification,

{d) All electrical work performed by an apprentice electrician in the work area shall be examined by
a certified electrician prior to any work being performed, and again prior to the circuits or equipment being
energized and returned to service. Testing and/or troubleshooting electrical problems on energized electrical
circuits may be performed by an apprentice electrician under the immediate supervision of a certified
electrician.

4.2. Electrician (Low, medium and high voltage). A person may become certified as a low, medium, and
high voltage electrician when sueh the person has at least twelve (12) months of experience in performing
electrical work as an apprentice electrician, has worked with low, medium, and high voltage; (at least twenty
(20%) percent of the required electrical experience during the twelve (12) month training program shall be
directly related to high voltage) and has satisfactorily passed a the electrical certification examination. The
low, medium and high voltage certified electrician is permitted to perform all tvpes of electrical work at any

mining operation.

4 3. Electrician {Low and medium _voltage).
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Omn and afier the f'lIS:[ dav of Julv, two-thousand one. the Office of Miners” Health, Safetv and Training will

no longer issue electrical certifications for the “low and. medium voltape™ classification. Persons holding
certification as “low and medium voltage™ electricians must upgrade their electrician certification to “low.,
medium and high voltage™ by the thirtv-first dav of December. two thousand one (December 31, 2001).
either by the method provided in subsection four, section four (4.4) of this series. or by completing a high-
voltage traming proetam prescribed by the Board of Miner Training. Education and Certification and

approved by the Director of the Office of Miners’ Health. Safety and Training.

4.4. Low and Medum Voltage Certification to Low, Medium, and High Voltage Eleetrieian
Certification. A person certified as a low and medium voltage electrician shall have four (4) months of
experience, at least ten (10) percent of which must be in performing high voltage work, and shall
satisfactorily pass that-porten-of the “dangers of high voltage™ portion of the electrician certification

exammanon mlh a Score of at least elght\ ( 80%) Dcrcent peﬁed—ef—tmefhe—lewand—meéatuﬂ—vehage

equ*pme&l—mene;g&ed—md—re&umed—te—sew;ee—me hm,h voltage electncal worL Derformed bva ceruﬁed

low and medium voltage ¢lectrician shall be directly supervised bv a certified low. medium and high voltage
electrician who shall inspect the high voltage electrical work prior to energizing and returning the high
voltage circuits or equipment to service.

The high voltage electrical experience of the low and medium voltage electrician shall be logged by
the operator in a record book specifically for that purpose during the four (4) month training period.

4.5. Degree in Electrical Engineering. A person who has a Bachelor's Degree or Associate Degree in
electrical engineering from an accredited college or university, and has at least six (6) months of experience
in performing clectrical work under the supen ision of a certified electnman may be permitted to become
certified as an eleclrician e high e} when sueh the person
has satisfactorily passed a the electncnan certlﬁcatlon e%&mmed—fe%sueheafeegefy examination.

4.6. Electrical Training Programs Already in Effect. All person in training to become certified
electrictans prior to the effective date of these rules and regulations, shall be allowed to continue training and
become certified as an electrician after the completion of one vears experience in performing electrical work
under the supervision of a certified electrician and after successful passage (at least eighty (80%) percent
score) of the certification examination.

Any person starting training to become a certified electrician on or after the effective date of these
rules and-regalations, shall comply with the applicable provisions of these rules andregulations.

4.7. Prior Certification. All valid electrical certifications issued by the Department of Mines or the
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Department of Energy prior to the cffective date of these regulations shall remain valid.
Any person holding a prior certification and wishing to be certified in another category must:
(1) document his experience;

(2) successfully pass any other portion of the electrical certification examination not previously
taken for low-and-medivm-voltage-or low, medium, and high voltage as required in Section 5 of these
restlations: rules: and,

(3) successfully pass the hands-on (skill) portion of the electrical certification examination.

52 5.1. Electrician examination for low, medium, and high voltage. Examinations for low, medium,
and high voltage electrician certification shall consist of eight (8) parts:

(a) Direct current theory and application;
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(b) Alternating current theory and application:
(¢) Electric equipment and circuits;

(d) Permissibility of electric equipment;

(e) Legal requirements -- State and Federal laws;
() National Electric Code;

(g) Dangers of high voltage; and

{h) Hands-on (skili).

In order to pass the clectrical certification examination, the applicant must score at least eighty percent
(80%) in parts {a) through {g), and must pass part (h). The hands-on (skill) part (h), is graded on a pass/fail
basis enly.

An applicant who fails to pass the examination must reapply to take the examination within thirty (30)
davs after notification of a failing score. An applicant who fails the examination two (2) times must receive
at least forty (40) hours of additional classroom training as provided in Section 4.1(a) of these regulations
rules prior to retaking the examination. An applicant who fails the examiation the third time must repeat
the twelve (12) month apprentice program as required in Section 4.1 of these regulations rules.

§48-7-6. Certification Procedures.

6.1. Application for certification. Prior to taking an examination for certification #m-any-of the
categories-hsted 1n-Seetion3-1-of these regulations; an individual must submit an application to the
Depa&mef&e#Eﬁeng Office of Miners® Health Safetv & Training (o take sueh the examination n-the-form

. Such-The application must be submitted to the Pepartment-of
Enersy Office of Miners” Health, Safetv and Training within thirty (30) days of completion of the apprentice
trairing program.

Upon receipt of an application for examination, the Department-of Energy Office of Mmers™ Health
Safety and Training shall provide for the applicant to be examined at the next available examination which is
at least fifteen days from receipt of the application, and shall inform the applicant of the time and place for
examination, Within fifteen days after the completion of the examination, the Department-of Energy Office
of Miners” Health, Safetv and Training shall inform the applicant of this his or her score upen-the

6.2. Certification. Upon determination that an applicant for certification has satisfactorily passed an

the examination for certification in-anv-category-listedin-Section3-1of theseregulations, and has presented
proper documented electrical experience, the Department-of Energy Office of Miners” Health, Safety and
Tralmng shall promptlw issue elecmcal certlﬁcauon to sueh—mdmd&al—a—ee%&ﬁeabemd&e&%mg%ha&he—ha&
been-ee applied the applicant.
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6.3. Effcet of certification. Except where otherwise provided in these regalations rules, no person shalt
may perform electrical work;

(a) until such person has become a certifted electrician to perform such work; or,

(b) unless such work 1s performed by an apprentice electrician under the direct supervision or
immediate supervision of a certified electrician; or,

(¢) unless such work is performed on circuits of forty (40) volts or lcss.

This provision does not prohibit a person already being tramed prior to the effective date of these rules
and-regulations, to confinue to perform electrical work under the direct supervision of a certified electrician
until he has mel the experience requirements. {See-Seetion4-)

§48-7-7. Exceptions.

7.1. Mining equipment manufacturer's service representatives are not required to be certified as mine
electricians or apprentice electricians in order to perform work on equipment which is manufactured or
serviced by the company they are representing. Such individuals are considered to be persons trained to
perform electrical work and to maintain electrical equipment. When work is performed by manufacturer's
service representatives who are not a certified electrician or an apprentice electrician, such work shall be
performed under the direct supervision of a certified electrician and the completed work 1s to be examined by
a certified electrician before the maching or equipment is placed in service.

7.2. Certification from other States. Any person holding a mine clectrician certification issued by any
other state may act in the capacity of electrician until the next available electrical cerfification examination is
held by the Department of Energy, but for a period not to exceed a maximum of ninety (90) days.

§48-7-8. Criteria for Apprentice Electrical Training Program.

8.1. Apprentice electrician card. An apprentice electrician card shall be issued by the West Virginia
DepartmentofEnergy Office of Miners™ Health, Safetv and Training when applied for by the miner, with a
statement from the mine operator stating that the ssner applicant will be in an approved electrical training
program for the next twelve (12) months. The apprentice electrician card will be issued for twelve (12)
months and may be extended for valid reasons by the Department-of Energy Office of Miners” Health, Safety

and Traming.

8.2. Approved clectrical training program. A minimum of forty (40) hours of classroom training is
required, and shall cover the following subjects:

(a) State and Federal laws which apply to electricity;
{b) Permissibility;

(c) AC and DC theory;

(d) Basic electricity;
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(e) Schematic reading;
() Gas detection.

The twelve (12) month training program_wil shall include electrical and mechanically related work,
wﬁh mcnty percent (20%) of the tw elve (12) months bemg direetly involved directly vmh clcctrlcal “ork

Gl—Z—)—menthﬁL The apDrentlce must altcnd at least mghty { 80%) nercent of ali regularh schedulcd daxs

during the twelve (12) month training program.

8.3. Failure to complete apprentice training. If for valid reasons accepted by the Cemmissioner
Director, an apprentice electrician is unable to complete the twelve (12) month apprentice training program
with within twelve (12) consecutive months, the Commissiener- Director may permit sueh the individual a
time extension ef—sueh—appfenﬂee—eare to complete the required training: Provided, however, that the suech
time period extension shall may not exceed two (2) years.

§48-7-9. Annual Training.

9.1. Electrical retraining refresher training. In order to maintain electrical certification, an individual
must complete an-annuat annually an approved eight (8) hour refresher course. The course wil shall
include but not be limited to permissibulity, state and federal law, safety in job performance and tramning on

equipment applicable to the card holders' work, A-mnimum-of-eight-(8)-hours-of refresher trainingwill be
reguiredregardlessof the-nmmberof cards held:

9.2. Failure to maintain electrical certification. An individual who fails to attend the required annual
refresher training annualy-will-be is required to retake the electrical certification examination and the hands-
on (skill) portion of the examination. Upon scoring at least eighty percent (80%) on each subject of the
iitial examination, and successful passage of the hands-on portion of the examination, the individual will be
issued a new clectrical certification card.

This provision will not apply to an individual who was unable to take the annual electrical refresher
training for valid reasons accepted by the Comnussiener Director. The individual must, however, complete
eight (8) hours of refresher training within ninety (90) days after returning to work.




