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REASONS FOR PROMULGATING EMERGENCY REGULATIONS
Chapter 22-4, Series V 1878, Revised 197% and 1983

These regulaticns were mandated by the passage of $8-183 and HB-1392
of the 1983 regular sessicn of the legisiature. Failure to have thesa

regulations in place will cause -the permitting of oil and/cr gas wells

to come to a halt. This will deprive the state of an industry that pro-

vides much needed revenue and jobs. Equaliy important, without these ruies

-

surface owners may not be properly served and the ensuing chaos wiil pro-

tect no cne's rights.
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1. General Introducticn
1.01. Scope. The Regulations set forth herein shall gevern and apply
to proceedings under Article 4, Chapter 22 of the Code concerning oil and

gas wells and other wells, axcept procesdings with respect to the "MNatural

Gas Policy Act of 1978" covered by Part II hereof.

1.02. Authoriﬁz. These Regulations are promulgated pursuant to the
authority of Code §§ 22-4-lalb) and -§- 22-4-13 and Article 3, Chapter 29A

of the Cods.

1.03. Effective Date, Part I of these -Fhese- Rsgulations were

promulgated on the 7th day of December, 1878, and became effective on the

6th day of January, 1979 except for (1) the addition of Regulaticns '3.01,

3.03, 7.03, 7.04, 8,07, 15,05 and 23.07, (2) the revision of Regulaticns

1.01, 1.02, 1.03, 1.04, 2,01, 2.02, 3.02, 7.02, 8.01, 8.02, 9.03, 10.02,

11.02, 15,04, 16.01, 17.01, 17.02, 18.01, 18,02, 20.04, 21.02, 23,01,

23.04, 24.03, 24.05, 33.02 and 35.02, and (3} use of the title

THIS DATE Nz 7/ 983
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"Administrator” in place of "Deputy Director' throughout, in compliance

with 1876 W Va Acts ch. 83, & 22-4«1{1}, which were promulgatad on the

day of Devemler L , 1883, become effective on the day of

, 19 , and were filed on the 7 day of Deceo ber . 133

1,04, Filing Date. These Regulations were filed in the office of the

Secretary of State on the 7 day of December, 1978 except for the addition

of Regulations 3.01, 3.03, 7.03, 7.04 and 23.07 and the revision of Regula-

tigns 1.01, 1.02, 1.03, 1,04, 2,01, 2,02, 3.02, 7.02, 8.01, §8.02, 9.03,

10,02, 15.04, 16.01, 17,01, 18,01, 18.02, 23.01, 24.03 and 24,03, which

were promulgated on the & day of DeceNer , 1983, become effective

on the ¢ day of ° , 19 , and were filed on the 7  day

of DCc.-e --\.\.-»Qr 5 195/3.

1.08. Forms. An index of al] current forms ard copies of any forms
currently used under or reguired by Article 4, Chapter 22 of the Code or

these Regulations may be obtained.from the Administirator -Beputy-Direeisr-.

The Department reserves the right to amend any forms prospectively to

accord more. fully with the Code or these Regulations.

2. Definitions

2.01. Statutory Definitions. As used in these Regulaticns, the terms

"Administrator", "casing", "cement", "Chairman", "Chief", "coal operator",

"coal seam" or "workable coal bed", "deep well", "Department” or "Cepart-
ment of Mines", -YBeputy-Birectsris- "expanding cement", "facility", "“gas",

"Office of 0il and Gas" or "0ffice", "oil", “"owner", "perscn", "plat",

"Review Board”, "safe mining through of a well", "shallow well", "stimu-
Tate", "was{e“, "well', "well werk", and "well operator" or "operator"

shall have the meaning set forth in Code § 22-4-1,
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2,02, Definitions Adopted by Regulation., Unless the context in which

used clearly reguires a different meaning, as used in these Regulations:
(a) The term "Code" shall meaﬁ the West Virginia Code of 1931, as
amended,
(b} The term "barrel" shall mean 42 U. S. gailons of 231 cubic inches
each ¢f ligquids, including slurries, at a temperature of éO degrees Fahren-
heit. : S '

(c) The term “completion of the drilling process™, as used in Article

4, Chapter 22 of the Code, shall mean the date on which a drilling rig

ceases operation on the drilling site for more than 30 consecutive days.

(d) -%e3- The term “cubic foot of gas" shall mean the volume of gas
contained in gne cubic foot of space at a standard pressure base of 14.73
pounds per sguare inch and a standard temperaturs base cf 60 degrees
Fahrenheit.

{¢) -4d3~ The term "day" shall mean a period of 24 consecutive hours.

(f) -fe3- The term "designated agent" shall mean a resident of the
State of West Virginia designated by an operator as the agent or attorney
in Tact of the operator upon whom process, notices, orders or other
communications issued pursuant tc Chapter 22 of the Code may be served.
See Regulatien 7.01,

{g) -éf}- The term “"gas-0i1 ratioc tesf" shaill mean a test, by-any
means generally accepted in the industry, toc determine the number of cubic
feet of gas produced per barrel of of1 produced.

(h) -fg3- The term "gas well" shall mean any well which produces or
appears capable of producing a ratio of 6,000 cubic feset of gas or more to

2ach barrel c¢f o0il con the basis of the initial gas-oil ratic test.
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(i) -¢B3~ The term "initial gas-oil ratio test” shall mean the
gas-0il ratio test performed for the purpose of comp?eting.Form Iv-36,
"Well Operator's Report of Initial Gas-011 Ratio Test", to designate the
type of well.

(J} -%33- The term "log" or "well Tog" shall mean a systematic,
detailed geclogical record of all formations, including ceal, fresh water
and salt water encountered in the drilling of a well.

(k) -%£33- The term "oil well" shalj mean any well which produces or
appears capable of preducing a ratio of less than 6,000 cubic feet of gas

to each barrel of o1 on the basis of the initial gas-cil ratioc test.

{1} The term "surface ownar of record", and the term "owner of record

of the surface" as used in Code § 22-4-1m, shall mean any person who is an

owner of record of surface land or.an undivided interest therein, whether

the surface is severed from the oil1 and gas or other mineral or not.

{m) -tk3- The term "undergrsund storage well" shall mean a gas well

subject to the proQisions of Article 7, Chapter 22 of the Code.

3. Requlations Related to Code § 22-4-1la.

3.01. MNotice and Application Forms. Forms IV-2(A}, Iv-2(B), IV-3(A},

IV-3(B), IV-4{A) and IV-4(B) shall accord the intarested parties essen-

tially the same notice, rights and statements of those rights and bg in

substantially the same form as the versions of those forms issusd at the

same time as this Regulation.

3.02. -3:8%1:-- Report Forms. The report forms to be used by oil and

gas inspectors c¢r the supervising inspector upon inspections made under
Chapter 22 of the Code are as follows:

Form IV-26, "Inspector's Well Report” for permitted well work -exeep:-
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-ptugeing-and-abandanmeni- (obverse) except -aaé- plugging and
abandonment {reversa);

Form IV-27, "Nectice of Viglation";

Form IV-28, "Imminent Danger Crder";

Form IV-29, "Notice Extending Abatement Time";

Form IV-30, "Order for Failure to Abate Violation"; and

Form IV-31, "Notice of Abatement®.

3.03. Regulations with Respect to the "Natural Gas Policy Act of

1978". Sea2 Part Il of these Regqulations.

4, Regulations Related to Code § 22-4-1d. [Reserved.]

5, Regulations Related to Code § 22-4-le. [Reserved.]

6. Regulaticns Related to Code § 22-4-1g, -

6.01. Violations Findings and Orders. Findings and orders of o1l and

gas inspectors concerning viclations discovered during an inspection shall
be recorded on the appropriate form 1isted in Regulation 3.01. Such
findings and orders shall not be construed to Timit the Department's power
to initiate any other lawful proceedings for violation of Article 4,

Chapter 22 of the Code, or thsse Regulations.




Office of 031 & Gas, Dept't of Mines
Acdministrative Regulations 22-4 Reg. 7.01
Series V¥ )

7. Regulations Related to Code §§ 22-4-1k, 22-4-17, 22-4-1m, 22-&-1n,
and 22-4-1c. '

7.01. Registration; Designated Agent; Transfer of Title. {a) Ail

persons owning or operating or nroposing to own or operate any well in West
Virginia shall register with the Deputy Director. In a?1tcases an agent or-
attorney in fact shall be designated on Form IV-1, "Designation of Agent by
Well Cwner or Operator", by and for each well owner ¢r operator, upon whom
procass, notices, orders and other communications issued pursuant to
Chapter 22 of the tode may also be served; but the désignation shall not be
effective until it has been accepted by the designee and approved by the
Department. Every well owner or cperator who has designated such agent or
atterney in fact shall, within five days after termination of such desig-
nation, notify the Depariment of such terminztion and designate a new agent
on said Form IVfl. This regulation applies to a&ll well operators, not
merely those whom Code § 22-4-1k spécificaWTy rquifes to designate an
agent: Provided, That a2 well operator whc is a natural pérson and a
resident of the state of West Virginia may 1ist himself instead of an agent
for service of all such papers.

(b) (1) When title to a well is transfér?ea'froh ane well owner tfo

another, the Administrator -Beputy-Birscfer- shall be notified in writing

within five days by the transTeror well owner. A copy of such notification

shall be delivared to the transferee well owner. Failure to notify the

Administrator -Bepuiy-Biceeier- cf such transfer QhaTT be a vioiation of

this Regulation by said transferor, punishabie uh&er Code § 22-7-17; and in
addition, all bonds of such transferor under Article 4, Chapter 22 of the

Code shail be forfeited.
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(2) The transferee well owner shall forthwith register with the
Department if he is net already registered. In any event, said transféree,
shall forthwith notify the Department of his designated agent or attorney
in fact pursuant to Regulation 7.0l unless a designatidn has already been
made and apprdved; and the transferor's previousily designafed agent sh?lﬁ
be 1iab1e un1e§s or until an agent or attorney in fact has been deéignaféd
by the transferee well owner and approved by the Depa?tment. |
{3) The bonds or other approved security of the transferor well oﬁner:
will not be released by the Department until (i) satfsfactory evidence of
the transfer or change of ownership is furnished toithe Depariment, (iﬁ)
the transferee has furnished acceptabie bonds or other approved secutity to
replace those of the transferor, and (iii) the transferee has notified the
Department of his designated agent or attorney in fact.

7.02. Applications for Permits lIssuance, Conditions and Modification.

(a) An application for any -s3i-ez-gas-well-er-underground-gas-siorage-

well work permit required for an oil or cas well or an underground gas

storage well by Code § 22-4-1k, except a permit tec plug a well, shall be

made on Form IV- 2__)_ - ¢q—aﬂd-Gas-we$1-Perma%- Application for a Well

work Perm1t', and sha]} be accompaniad by (i) a "Notice of Apoficatﬁon for

a Well Work Permit" in the form prescribed by Reguiation 7.04, (ii) -£33- a

plat in the form prescribed by Regulation 11, (iii) -£333- a bond im one of
the forms prescribed by Regulation 12, or in 1ieu thereof the other secur-
ity alidwed by Code § 22-4-2, if applicable, {iv) -£43i}- Form IV-9,

"Construction and Reclamation Plan", applicable to the plan reguired by

Code § 22-4-1k(d) and the reclamaticn required by Code § 22-4-12b and

Regulation 23, (v) -{4w}- on the initial zpplication to drill a well, the
fees -fee- required by Code §§ 22-4-la and 22-4-12a, and (vi} -fwi- if

-7
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applicable, the consent required by Code § 22-4-8a. A separate application
~korm-I1¥-2- shall not be required for -frasiuring-er- stimulating a well
where -fraeturzrg-er- stimulating is to be & part of the well work for
which a permit is sought and is noﬁed as such on the Form IV-2(B) fiied in
connecticn therewith, |

(b) An application for any ffquid injecticon or waste disposal well
permit required by Cods § é2-4-1k, except a permit to plug a well, shall be.
made on Form IV-3(B), "Liquid Injection or Waste Disposal Well Work Permit

Applicaticn", and shall be accompanied by (1) a "Notice of Liquid Injection

or Waste Disposal Well Work Permif Application” in the form prescribed by

Regulation 7.04, (i1} -£43- a plat in the form prescribed by Regulation 11,

(ii3) -£443- a bond in one of the forms prescribed by Regulation 12, or in
lieu thereof the cther security allowed by Code § 22-4-2b, if applicabie,

(iv) -£3443- Form IV-G, "Construction and Reclamation Plan", applicable to

the reclamation required by Code £ 22-4-12b and Regulation 23, and (v}
-£iv¥3- on the initial zpplication to drill a we?],'the fees -fepg- required

by Code §§ 22-4-la and 22-4-12a. A separate application -Ferm-i¥-3-~ shall

not be reguired for -ﬁFae%uféng-aF- stimulating a well where -fraciuring
gr- stimulating is to be a part of the well work for which a permit is
scught and is noted as such on the Form IV-3(B) filed in connection there-
with. -

(¢) An application for a permit to plug a well shall be made on Form

~i¥-4y-LNgtice-g¥-Intantion~ [V-4(B), "Application to Plug and Abandon a

Well", and shall be accompanied by (i) a "Motice of Asplication to Plug and

Abandon 2z Well" in the form prescribed by Regulation 7.04, (ii) a plat

-reguired-py-Regutation-17-61- in the form prescribed by Regulation 11, and -

(111) -£##3- a bond in cne of the forms prescribed by Regulation 12, or in
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Tieu thereof the other security required by Code § 22-4-9, if appiicable.
-s-apd-fiidil-Farm-1Y- 9—--Reeréﬁ&%%@ﬁ-P?aa---asp-f-eabve -to-the~-reelamatien
Feau#Feé-éy—Geée-§=2-4--¢b ard-Regutatisn-23--

(d) The applicant for any permit mentioned in this Regulation must

file an original and two copies of the Application and -related-decumerniss

an original and four copies of the Notice, plat, and, except for applica-

tions for a permit to plug & well, Construction and Reclamation Plan,

(e} The permit and any conditions to or medification of the propesed
permitied well work shall be issued by endorsement on or attachment ftoc the

"Permit" copy of the Application (Form IV-2{8), IV-3(B), or IV-4(B), as

applicable).

{f) Any permit issuéd under this Regulatien 7 shall expire automati-
cally unless the permitted well work -drilling;-cemrveriing;-fraeturings-
-sEimuating-or-plugging- s commenced within 24 -8- months of the date tﬁe
permit was granted. No permit shall be extended to authorize the commence-
ment of well work after the expiraticn of 24 -8- months,

(g) No permit issued under this Regulation 7 shall be transferable.

{n} The determinaticén to deny a permit under the provisions of Code

§ 22-4-1k{i), or to denv or conditicn a permit under the provisions of Code

§ 22-4-10, will be in writing issued within 60 days from the date the

Notice and Application in complets form with the reguired documenis-are

filed,

(i) Irvespective of the scope of the well work for which a permit was

originally issued, a new application shall be filed for any well work

subsequent to the expiration of the six-month or extended period for

reclamation prescribed by Code § 22-4-125.

7.03. Compliance with the Provisions of Code § 22-4-11. (a) For any

Application for a Well Work Permit subject to the provisions of Code
-0.
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§ 22-4-17, the data recuired by subsectiion ¢ thereof may be recerded on the

applicable form of the Notice of ‘Aoplicaticn, in lieu of filing the well

operator’'s lease gr T=2asas or other continuing contract or coniracts.

(b) If the applicant's right to extract, produce or market the oil or

gas is based upon a lease or leases or other continuing ¢ontract or con-

tracts providing for flat well royalty or any similar provision for compen-

sation to the owner of the o1l or gas in place which s not inhervently

related t¢ the volume of 011 and gas so exiracted, produced and marketed,

then the affidavit furnished pursuant to Code § 22-4-11(e) shall be on Form

1¥-60,

7.04, HNotice to Surface Qwnars of Record; Proof of Notice; Comments.

(a) (1) For purposes of notice to surface owners of record, the applicant

well operator shall be entitled %o assume, subject to the check menticned

in paragraph (2) below, that the specific person{s—tHisted on the relevant

tax ticket(s) maintained by the Sheriff pursuant to Code § 11A-1-8 (asg

distinguished from the listing of an estats, or of person{s) as "ageni" cr

with "et al." or "heirs” or other designation indicating unspecified ownsrs

of record} were in fact surface owners of record when the tax ticket was

made uD,

(2) To establish that a person identified from a tax ticket has not

transferred an intarest in the surface, the well operator must check from

the date the surface owner acquired the surface, or for ten years prior to

the date of the check, whichever pericd is shorter, (i) the "Grantor Index”

and (ii) the "Fiduciary Index" in the cffice of the County Clerk. If these

checks identify surface cwner(s} in replacement of or in addition to the

tax ticket listing, all successor names shall Jikewise be checked in the

-

-10-
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Grantor and Fiduciary Indexes, to establish the surface ownar(s) of record

on the date the check is made.

(3) Where the relevant tax ticket(s) Tist an estate, or list

person{s) as "agent" or with "st al." or "heirs" or other designation

indicating unspecified owners of record, the appiicant well operator shall

check the records in the office of the County Clerk to determine (1)

whether the total number is more than three, and {ii) if the total number

is three or less, the name(s) of the surface ownar{s) of the rascord on the

date the check is made.

(4} If the identification of surface owners of record is made pur-

suant to the praceding paragraphs (1) and (2) or paragraph (3) within 80

days of the filing of the applicaticn for a permit, the well opsrator need

nct check the records again prior to the filing.

{b) Except for notice by publication under the provisions of Code

§ 22-4-1m(b), the notice to surface owners of record recuired by Code

§ 22-4-1m shall consist of true, complete copies of (1) obverse and reverse

sides of Form IV-2(A}, IV-3(A) or IV-4{A), as applicable, {2) obversa and

reverse sides the surface owner's copy of Form IV-2(B), IV-3(8) or IV-4{(B},

as applicabie, (3} the plat in the form described in Regulaticn 11, and (4}

for any application except to plug a well, a1l sides of the Construction

and Reclamation Plan on Form IV-9, Photocopies are acceptable so lgng as

g1l of the information on the forms is c¢learly legible. Copies may be made

single-sided ¢or front and back s¢ long as all faces of the documents are

included in the proper corder. The verification of Form IV-2(A), IV-3(A) or

IV-4(A) will be accepted as compliance with the reqguirement of prima facie

“certification and evidence" of notice as reguired by Code

§ 22-4-1k{c)(1){i11).
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{c) Proof of personal service fmay be made by the retufn of any

sheriff or other official empowered by law to serve process, or by affi-

davit of personal service on Form IV-70 by any pearsaon, including but not

Timited to any emplovee or agent of the well operator. If service is

effected Dy certified mail, service is effective upon mailing; and the

[

return receipt card or other postal receipt for certified mailing with

postal stamp affixed or photocopy will be accepted as proof of service,

(d) Notice of publication under the provisions of Code § 22-4-1m(b)

shall be substantially as provided in Form IV-71. Procof shall be by

affidavit of publication from the newspaper.

(e) HNo permit will be issued until all proof of notice has been filed

with the Administrator.

() A1l comments filed under the provisions of § Code 22-4-1n shall

be in writing, and should contain the name, address and telephone number of

the person filing the comment, the well operator's name and well number,

and the approximate location of the proposed well site including district

and county from the Application. Comments may be accompanied by other

documents in support of the comment. Other than as prescribed in this

Regulaticn, no particular form for the comment is required.

7.05. -7-83- Identification Markings. (a) Every well shall have

attached or stamped, in & permansnt manner, the API identification number
which consists of the State (47), County {001 through 109), and permit

number. Such numbering shall be no less than one half inch in height and
detectable by any intarested persons approaching the well. Any additional

information the well operator may desire to display may be incorporated

-12-
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into the permanent identification plat or stamp in such a manner that it
will not confuse or distort the permanent API identification number,

(b) Except as provided below, upon the completion of the plugging and
fi1ling of any zbandcred well, a permanent monument or marker consisting of 

a length of pipe (minimum size, 6") filled with concrete (or the equiva1entu

thereof if approved by the Adminisirator -Bepuiy-~Birecta¥-) shall be

eracted over the well; the marker shall extend no less than 30 inches above
the surface and not less than 10 feet into the well, beliow the surface, and
Sh511 be sealed with concrete for the purpese of making the marker perma-
nant, The API well identificaticn number which consists of State (47},
Ceunty (001 through 109), and permit number shall be attached or stamped in
a2 permanent manner to said morument; and such numbering shall be no less
than one half inch in height and detectable by any interested person
approaching the marker, The erection of the marker shall in nc way inter-
fere with the bleeder pipe from the well where such pipe is required, or

? the vent or other device installed pursuant to Code § 22-4~10. Such marker
~shall be accurately described cn Form IV-38, "Affidavit of Plugging and
Fi1ling Well" (see Regulation 17.07) as to time and manner of p]uégipg and

filling the well and shall be accepted by the Administratar -Desﬁty-gépee-

ter~ as a satisfactory landmark which may be used as such in the location
of adjacent wells. Two permanent reference poinfs with courses and-dis<
tances Trom the abandoned weil shall be designated and described on the
plat required by Reguliation 17.@1 in the form prescribed by Regulation 11,
accompanying Form IV-4, "Notice of Intention to Plug and Abandon a Well",
or,’if any change in the plat is necessary, accompanying Form IV-38,

"Affidavit of Plugging and Filling Well" {see Regulation 17.07).

]33
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7.06, =Z+84- Parties Resconsibﬁe. A1l contractors and driliers,

including 211 service ;ompanies”tafrying on business ¢or doing viork in o011
and gas fields in West Virg%nia, as well as lease holders and operators
gehera??y, shall take netice of and are hereby directed to cbserve and
apply the provisioﬁ§ of Article 4, Chapter 22 of the Code and these Regu-
lations; and a11‘cohtractors, drillers, service companias and cperators
shall be held reéponsib]e for violations thereof.

7.07. =-%:85- Evidence of Performance. {a} After the completion of
ﬁhe WOTK authorizeﬁ to be doné by any permit required by Code § 22-4-1k,
the permittee shall comply with the filing requirements of Code § 22-4-8b
and Regulation 18.

(b} In additicn to the requirements of Regulation 7.07(a), -?-86%¢a35-
after compietion of plugging a well, the permittes shall alsc comply with
" the afffdév{t requirements of Code § 22-4-9 and Regulation 17.

—

8; Regulations ?e]ated to Code &8 22-4-2, 22-4-2a, and 22-4-2b,

8.01. Plat. (z) The plat required by Code § 22-4-2 before "drilling
for 011 or gas, or before fracfuring or stimuiating a well", shail contain
the information required thereby and otherwise by these Reguiations in the
Torm and manner provided in Regulation 11. A separate plat shall not be
required for -fracturing-er- stimulating -sueh- a well where -fracturing
gr- stimulating is tc be a part of the work for which a permit is sought
gand is noted as such on Form IV-2{B), "-54}-znd-Bag--Well-Rermis- Applica-

ticn for a Well Work Permit".

(b} A plat is hereby required to accompany all applications for

"fracturing any well" under Code § 22-4-2a by means subsequent to and not

-14-
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an incident of previously permitted drilling, redrilling, deepening, pres-
suring or converting of such well. If the well to be fracturad is an oil
or gas well, the plat shall contain the same information required for plats
by Code § 22-4-2 and otherwise by these Regulations, in the form and manner
provided in Regulaticn 11; and if the well is a liguid injection or waste
disposal well, the plat shall contain the same information required for
plats by Code § 22-4-2b and otherwise by these Regulations, in the form and
manner provided in Regulaticn 11,

(¢} The plat required by Code § 22-4-2b before "drilling a well for
the introduction of liguids for the purposes provided for in section ten-z
of this articlie [Code § 22-4-10a] or for the introduction of liguids for
the disposal of sewage, industrial waste or other waste or the effiuent
therefrom -af#iuwens-thereser- on any tract of land, or before converting an
existing well for such purposes™, shall contain the information required
thereby and ctherwise by these Regulations in the form and manner provided
in Reguiation 11. A separate plat shall not be required for -fracturirs
o¥- stimulating such a well where -fractaring-sr- stimulating is to be a
part of the well work for which a permit is sought and is noted as such on
the Form IV-3{B), "Liquid Injection or Waste Disposal Well Hork Permit
Application®.

8.02. Notice to Coal Operators, Owners or Lessees. A copy of_the

completed notice and application for any permit required by Code § 22-4-~1k,

including the associated plat and Construction and Reclamation Plan re-

guired by Regulation 7, shall be used as the form of the nctice which is
required by Code §§ 22-4-2, 22-4-2a and 22-4-2b tc be mailed by registered

or certified mail to coal operators, owners or lessees,

-15-
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§. Opazraticnal Regulations on Ligquid Injection and Waste Disposal Wells.

2.01. Tubing and Packer Arrangements; Varjance; Requiation of Pres-

sure. (a) Injection of water, other Tigquids, or wastes shall be accom-

plished through a tubing and packer arrangemeni with the packer set imme-
diately above the injection zone, and the annulus betwesn the tubing and

' casing shall be monitorad by pressure sensitive devices cor through pro-
duction casing adequately seated and cemented that will allow monitoring cof
the annuius between the injection casing and last intermediate casing
string or coal=-frash water casing string as the case may be. Upon a
proposal made in detail in the Form IV-37, "Pre-0Operation Certificate for
Liquid Injecticn or Waste Disposal Well", a variance from any of the
foregoing requirsments may be grantad upen & showing in the application or
at the hearirg by an individual cperator that alternate prudent angineering
practices will prevent migraticn outside the target formation.

(b} The injection pressure yill be regulated to minimize the possi-
bility of fracturing the confining strata; and the Form IV-37, "Pre-
Operation Certificate for Liquid Injection or Waste Disposal Well, for each
such well shall set forth the propcosed operation in detail so as to demon-
"strate that this requirement will be satisfiad.

9.02. Disposal of Connate or Polluted Water. No discharge of salt

water, brackisnh water or other water unfit for domestic Tivestock ov cther
general uses shall be made into the waters of the State, When underground
disposal of such water is reguirad, such disposal well and related facili-
ties Qi11 be ﬁermitted only upon application and approval as reguired by
Federal and State laws. Disposal intc the same formation from which the

water is produced is preferable,

alf-
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©.03, Prs-Operaticn Certificate. (a) The Administrater or his

appeinted representative shall be notified 24 hours orior o mechanical

integrity testing to allow him the opportunity of witnessing the tests.

Copies of the results of all tests shall be submitted along with Form IV=37

as provided in part (b) of this Regulation.

(b) Upon successful compietion and mechanical integrity testing, and

orior te injecticn intc & permitted liquid injection or waste disposal
well, the operator shall furnish the Department witﬁ a certification on
Form IV-37, "Pre-Operation Certificate for Liquid Injection or Waste
Dispcsal Well", indicating that 271 reguirements of Regulations 9.01 and
€.02 have been met. The certifitation shall inciude:

(1) Identification of the injecticn zone by name of geclogical target

formation and depth (top and bottom of zone), the number of perforations,

-~ —3£-gpplicebie, or the interval of apen hole;

{2) The maximum bottom hele_pressure in pounds per sguare inch and
maximum rate of injecticn in barrels of liquids per hour or cubic feet of

gases per hour;

(3} A detailed identification -indentificatien- 0f the materials

being injected, {ncluding additives;

(4) Specification of cathodic protection and other corrosicon control
measures; : -

(8} Filters, if any;

(6) The entire casing and cementing record, any packers and other
special downhole equipment, and cement bond logs: Provided, That this data
need not be inciuded on Form IV-37, where the casing and cementing reﬁord

is furnished on Form IV<35, "Wel] Cperator's Report of Drilling, Fracturing

~and/or Stimulating”, associated with the project;

-17-
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(7} Certification that the mechanical integrity of the well has been
tested, and statement of the test method;

(8) Facilities or systems to protect the integrity of the geological
target formation or to prevent fracturing the confining strata; and

(8) Application for variance, if any, from regulation 9.01{a).

9.04. Partial Exemption for Certain Wells. Any liguid injection or

waste disposal well in existence and used as such prior to July 1, 1969,
shall be exempt from the requirements of Regulaticns $.01, .02 and 9.03,
provided the cperator has, on or before July 1, 1979, filed an area plat or
piats showing all of such operator's liguid injection or waste disposal
wells. Such exemption shall remain effective until such time as in the

opinfion of the Administrator -Bepusy-Birecter- and upon notification

thereof to the well owner or operator, it is determined that said well is
leaking Tiquids to other wells or to the surface,

5.05. Monitoring by Operator. The well owner or well cperator of a

Tiquid injection or waste disposal well shall monitor daily and submit to
the Department monthnly the injecticn pressures and volumes on Form IV-40,
"Repcrt for Liquid Injection, Waste Disposal or Enhanced Recovery”. The

Administrator -Depusy-Bireeisr- may recuire more freguent or continuous

monitoring and mere freguent reporting, if, in his opinicon, good reason
therafor exists. -
9.06, Limitation. Neither Code § 22-4-2b ncr Regulations .01
through 9.05 are intended to apply or do apply to (1) injection of water or ~
other Tiquids into a well for the purpese ¢f fracturing or stimulating a
well or (2) underground gas storage well operations, including injection

periods.

=18~
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§.07. Authorization and Re-testing of Wells. {a) No liguid injec-

tion or waste dispeosal well will be permitied to inject until & Pre-Opera-

tion Certificate (Form IV-37) is reviewed and approvad by the

Administrator.

{t) The mechanical integrity of a licuid injection or waste dispcsal

well must be demonstrated again within five years from the last test date

in ordar for injection to continue.

10, Regulations Related to Code 8§ 22-4-3, 22-4-3a, and 22-4-3b.

10.01. Qbjection Filed by Cpal Qperators, Owners or Lessess., Objec-

tions by coal cperators, owners, cor lessees filed under Code §§ 22-4-3,

22-4-3 or 22-4-3b shail be made on Form IV-13, "Objecticon under lode

§ 22-4-3, Code § 22-4-3a or Code § 22-4-3b to Proposed Permitted Work".
10.C2. QbjectisnMade by the [Department. Cbjections by the Depart- -~

ment to any proposed -permisted- well work under Code §3 22-4-3, 22-4-3a
or 22-4-3b shall be made in writing, and in the same detail required of
objections by coal operators, owners or lessees.

10.03. Notice to Applicant of Objection., (a) If a coal operator,

owner or lessee files or the Departﬁent makes objection under Code § 22-4-3 .
or Code § 22-4-3a, the Department shall notify the applicant well operator
oy means of Form IV-14, "Notice to Well COperator of Objection under-Code
§ 22-4-3 or Code § 22-4-3a", attaching copies of all such objections.

(b) If a coal operator, owner or lessee files or the Department makes
objection under Code § 22-4-3b, the Department shall notify the applicant
well operator as provided by Regulaticn 10.04.

10.04, Notice to Review Board of Objecticn; Copies to Applicant. If

a coal operator, owner or lessee files or the Department makes objection
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undevr Code § 22-4-3b, ths Department shall netify the Chairman of the
Review Board by means of Form Iv-15, "MNotice to Smallow Gas Well Review
Board of Objection under Code § 22-4-3b to & Proposed Drilling Site",
attaching copies of &11 cbjections made under Regulations 10.Cl and 10.02,
and all other informaticn reguired by Code & 22-4-3b. Copies of all such

decuments shall be sent to the appiicant well operator as his notice of

cbjection.

11. Form and Contents of Plats,

11.01. Statutory Reguirements for Plats. Any plat required to be

furnished under Code §§ 22-4-Z or 22-4-2b (see Regulation 7.02) shall

contain all information specified in the statutory section requiring the
plat. ]
_ 11.02, Additicnal Requirements for Plats. Any plat required to be

furnished under Code §§ 22-4-2 or_22-4-2b, or under Regulations 8.01(%) or
17.C1, shall be rescorded on Form IV-8, "Well Plat", and shall conform to
the following standards of accuracy and depiction:

(1) Atcuracg. An accuracy of one part in 25C0 is required for
Tocation of wells on land containing workable coal beds which are tributary
tc operating coal mines. A1l other plats reguire 2 minimum accuracy of one
part in 200. The attained accuracy standard shall be stated on every plat.

{2} Permanent Landmarks. At Teast two permanent monuments or land-
P |

marks with courses and distances to the subject well shall be shown on the
basis of an on-the-greound survey; and, if any such menument or landmark is
not a permanently established property corner, it shall be referenced to a
property corner by courses and distances c¢n ﬁhe basis of an cn-the-ground

survey.
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" {3} Physical Location of Well. Every well shall be drilled within

ten feet of the exact Tocation designated on thes plat. To facilitate

compliance and, if desired, verification, the nlat for a new well shail

designate ai least two reference points from which, after the drilling site

has been cleared and graded, the proposed well location can be accurately

reestablished by the well cperator and, if desired, subseguently verified

by the 0il and gas inspector or any interested person. When the survey

party stakes the proposad well Tocation, it shall flag or ctherwise mark

the reference points, which may be permanent, such as standing trees, or

temporary, such as set stakes; and they shall be beyond the limits of the

drilling site but within 300 feet of the well location. A description of

the reference points and their locaticn with reference %c the well leccation

shall be indicated on a detail drawing or a narrative statament on the face -

of the plat.

(4} Description. Landmarks_and permanently established proberty
corners used shall be named and described on 217 plats. They shall include
standing corner trees, set stones, iron pipes, T-rails, or other manufac-
tured monuments; and existing wells (operating or abandoned) shall also be
considered established landmarks if said wells are platted and on file with
the Department. If landmarks used are not property corners, they must he
adequately referenced to property corners tc permit their future Toeation.

(8} Methed of Showing Property Lines., The courses and distances of

all farm lines adjoining and those connecting the sajd landmarks or farm
corners within the scope of such well lccation plat, shall be shown there-
on. ATl Tines actually surveyed shall be shown on such plat in solid
Tines. Lines taken from deed descriptions only shall be shown by broken

Tines.
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{6) Proven Elevatien. The elevation of the surface of the location

chall be given and it shall be tied to either a governmment bench mark cr
cther point of proven elevation. The location of the government bench mark
or the point of proven elevaticon shall be ncted and described con the plat.

(7} North=-Scuth Line. A ncrth and soﬁth line shall be given and

point to the top of the plat.
(8) BSecals and Size of Plat. If practicable, all plats shall be drawn

to a scale of 1" = 2000" (1:24,000) or even maltiples -ef-+2688- therect
fbr easy reduction of the plat photogrephically to a —éfzeee— scale of 1" = .
2000'. The plat shall ke 8% inches by 14 inches in size,

(9) Topographic Map Iccation of Well., The topographic map location

of the well for which any permit under Code § 22-4-1k is being scught shall
be shown on the plat by 2 "cross” with the measured distance in feet fram
the nearest 5 minute latitude and 1ongitudé intersection using the North
East (upper right) berder of the glat on the 15 minute (1:62,50C topo- |
graphic map. If the 7.5 minute (1:24,000) topcgraphic mep is used, the
topograchic location shall be shown on the plat at a "cross” with the
measured distance in feet from the nearest 2.5 minute latitude and longi-
tude intersecticon using the Norﬁh East (upper right) border of the plat.
Zach plat shall 1nd1cate the topographlc map name and series whether 7.5
minmute or 15 minute is used to show the well locatlon. -

(10) Wells. 2All wells within the scope of the plat, whether active,
drilling or abandoned, shall be shown. The scope of every plat shall be |
sufficient to show all wells within 1,200 feet of ﬁhe well which is the
subiect of the application; and in the case of an a?plication for a shallow
gas well with a depth of 3,000 feet or more that will penetrate a coal
seam, the scope of the plat shall be sufficient to show all wells within
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2,400 feet of the well which is the subject of the application. Each well

so shown, including the subject well, shall bear a designation that permits

the kind (oil, gas, licuid injecticn under Code § 22-4-4a, waste discosal,

wmdergreund gas storage, or storage cbservation) and status (active,

abandoned, or drilling) of each such well to be determined by thé use of

(1) API permit number (excluding State and County) for each weli having

such a permit nurber, (ii) in parenthesis, and following the API nunber if

£

such is listed, the kind and status nurbers provided below, and (iii) the

syrbols provided beleow.

Cil wells

0l-
02~
03-
04—
05=-
06—

The kind and status nurbers shall be as follows:

Shallow, active
Shallow, abandoned
Shallow, drilling
Deep, active

Deep, abandcned
Deep, drilling

Deep gas wells

07-
08-
Q0s-
16~
11-
12-
12-
14-
15-

Droduction, active

Production, abandoned
Producticn, drilling
Underground storage, active
Underground storage, abandoned
Urderground sterage, drilling
Steorage chservation, active
Storage cbservation, abandoned
Storage cbservation, drilling

Shallow gas wells

le=-
17-
18-
19-
20~
2]~
22-
23~
24~
25-
26~

Iess than 3,000 feet, production, active

Iess than 3,000 feest, production, abandconed

Iess than 3,000 feet, producticn drilling

Less than 3,000 feet, underground storage, active
Less than 3,000 feet, undercround storage, abandoned
Less than 3,000 feet, underground storage, drilling
Less than 3,000 feet, storage cbservation, active
less than 3,000 feet, storage observation, abandoned
Less than 3,000 feet, storage cbservation, drilling
3,000 feet or more, producticn, active

3,000 feet or more, production, abandconed
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. 27— 3,000 feet or nore, production drilling
28— 3,00C feet or more, underground storace, achkive

29~ 32,000 feet or more, underground storage, abandoned
3C= 3,000 feet or more, underground storage, drilling
31- 3,000 feet or more, storage chservaition, active

32- 3,000 feet or more, storage chservation, abandcned
33- 3,000 feet or more, storage chservation, drilling

Liquid injection wells under Code § 22-4-~10z

34- BActive

35~ Abandenead

36— Drilling or being converted
Waste disposal wells

37- 2Active

38=- Zbandcned

39= [DCrilling or bkeing converted

The symbols shall be as follows:

New drilling location 0
New fracturing cor stimulating location OoFe

. Cancelled application: or permit | OcCNe
0il well - ®

Gas well —I‘rf
Cry hele _<>“

Liquid injection well under Code § 22-4-10a '@/ Ll
Waste disposal well . '@/‘ND -

Abandoned well @ % Zu QWD

(11) Cther Surface Features. In additicn to the surface features and

owner ildentification data required by statute cr by the foregoing specifi- -~
cations in this Regulation 11.02, the plat shall also show the following
surface features lying within the scope of the plat: (i) water wells
within two hundred fest of the well for which anv permit under Code

.’ § 22-4-1k is being sought except for liquid injection or waste disposal

wells, in which case water wells within cne thousand feet of the well shall
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be shown; {(ii) dwellings within two hundred feet of the well of which any
such permit is being scught; (iii) streams; (iv) roads and highways; and
(") railroads,.with the cwners’' names.
{(12) Names. The plat shall state the names of the surface cwners and

the royalty cwners of the land at the well lccation.

11.03. Plat Certificaticn. Surveys and plats shall be made under #he

supervision of a registered professicnal engineer or licensed land surveycr
entitled and licensed by law to practice in the State.of West Virginia.
The certificate shall ke signed and certified by the registered profes-
sicnal engineer or licensed land surveyor in the following manner:
"I, the undersigned, nereby certify that this

plat is correct to the best of my knowledge and

pelief and shows all the information required by law

and the regulations issued and prescribed by the

Department of Mines."

11.04. Re-use of Plats., After the initial permit for drilling a T

well, a subsequent application fop any new permit involving the same well
may be accompanied by an accurate copy of the plat accepted by the permit
issued for the most recent previocus application, updated as necessarv to
reflect new data cor additional datz now required by statute or these
Regulaticns: Provided, That a new certificaticn shall be necessary in the
form required by Reculation 11.03.

11.05. Permanent Character of Plats. Every plat submitted under

Regulaticn 11 shall be of permanent character, that is, on linen or plastic

or other material of comparable quality and with india or other ink of a S
nature to result in a depiction not subject to substantizl degradation

through time from exposure to ordinary conditions of temperature, hurddicy

and light.
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12. Performance Bonds for Well Cperators.

12.01. &Separate Bonds. A sepavate bond furnished by a well cperator

in capliance with any section of Article 4, Chapter 22 of the Code shall
be on Form IV-7, "Bond for Single 01l cr Gas Well, Single Liquid Injecticon
Well or Single Waste Disposal Well',

12.02. Blanket Bonds. 2 blanket bond furnished by a well operator in.

carpliance with any section of Article 4, Chapter 22 of the Code shall be
¢ Form IV-8, "Blanket Bond for Oil and Gas Wells, Licuid Injection Wells,

and Waste Disposal ¥Wells”.

13. Regulations Related to Cocde § 22-4-3c. [Reserved.]

14. FRegulations Related to Code §§ 22-4-4 and 22-4-4a.

14,01, Certiiication of Record on Appeal. If an appeal is filed

pursuant to Code §§ 22-4-4 or 22-4-4a, the Administrator -Beputp-Bireckow-

shall be responsikle for certifying and forwarding the entire record of the

procesding to the circuit court.

15. PRequlations Related to Code §§ 22-4-5, 22-4~5, 22-4~7, 22-4~8 znd

22—-4-8a.

15.01. Casing Not Exclusive. In addition to the casing required by

Code §§ 22-4-3, 22-4-6, 22-4-7, 22-4-8, and 22-4-8a, there shall be used in
each well such material and equipment and there shall be emploved such

additional procedures as are necessary for the purpose of separating hig@
pressure zones from low pressure zones, the producing horizens, the water-

bearing strata, and mineable coal zones for the life of the well.
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15.02. Maltiple Casing Through Coal Seams.

(a) The coal protection string of casing required bv Code §§ 22-4-3
through 22-4-8 to ke installed through the weorkable coal seam or seams
shall ke in addition to the producticn string of casing.

(b) The coal protection string of casing required by .Code § 22~4~3
shall have cement circulated in the énnular space cutside said casing. The
volure of cement needed shall be calculated by using approved engineerin
methods to assure the return of the cement to the surface. In the event
cement does not returm to the surface, every reascnable attempt will be
made to fill the annular space by introducing cement from the surface.

15.03. Fresh Water Casing. The fresh water protective string of

casing required by Code § 22-4-8a shall extend 30 feet kelow the despest
fresh water herizon (being the deg;est horizen wiich will replenish itself
and fram which fresh water or usable water for‘household, demestic, indus-
trial, agricultural, or public use, may be economically or feasibly recov-
ered), and shall have cement circulated in the amnular space cutsicde said
casing. The volume of cement nesded shall be calculated using approved
engineering methods to assure the retwrmn of the cement to the surface. In
the event cement does not return to the surface, svery reascnzble attempt
will be made to £ill the annular space by introducing cement from the
surface. If the ccal protection string of caéing is cemented to the
surface in accordance with prescribed procecure, this may alsc be congid-
ersd a fresh water string for water strata above the coal.

15.04. Cement Strength, Cement placed in the annular space around

any casing shall be allowed to set to a minimm campressive strength of 500
pounds per square inch using approved engineering data for the type of

cament used. The walting time for cement used in compliance with Recula-
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tion 15.05 shall be eight hcurs. The waiting time on any other cement

shall in no caze be less than eight hours.

13.05. Cement Tvee, Cement used to fill the amnular space around the

casing recuired in Regulaticons 15.02 and 13,03 shall be American Petroleum

Institute Class A Crdinarv Portland cement with no greater than three per

cant czalcium chloride and no other =2dditives: Provided, That if ths well

cperater furmishes satisfactory proof that different cement tvpes are

adecquate, the Administrator may approve tham,

16. Regulations Related to Code § 22-4-38b,

16,.01. %Well Records during Permitted Work. The well cperator or nis

drilling contractor or driller shall keep at the well locatien a copy of
the application as permitted, including the asscclatad plat and Construc—

tion and Reclamation Plan recuired by Regqulation 7.02; and the well oper-

ator or his drilling contractor op driller shall make and preserve at the
well location accurate reccfds of tﬁe well work dene under the permit. The
records shall be complete encugh to justify, as applicable, the entries of
well work done and related data on Form IV-33, "Well Cperator's Report of
Drilling, -Fusesusing-andfew~ Stimulating or Physical Change", Form IV-36,
"Well Operator's Report of Initial Gas-Cil Ratic Test", Form IV-37, "Pre-
Cperaticn Certificate for Liquid Injecticn or Waste Disposal Well", .and
Form IV-38, "Affidavit of Plugging and Filling Well"; but such forms IV-35
through IV-38 shall reflect data discovered or changes made after the per-
mitted well work has been finished and before the forms are filaed. Unless
such records of well work done are'made by the well coperatcr or cwrner, a

copy of all such records shall be delivered to the well owner or operster.
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16,02, Filing of Well Record and Related Forms. (&) Within 90 days

after the corpletion of permitted well work, two copies of Form IV-3S,
"Well Cperator’s Report of Drilling, Fracturing and/or Stimulating or
Physical Change", containing the geological information required by Code

§ 22-4=-8b in the form specified by said Form, FbrmtIV¥36, "well Cgeratorfs
Report of Initial Gas—0il Ratio Test" (except ;haﬁ} where the well has not
been connected within such 90-déy period o piéelines or producticn tanks,
Form IV-36 shall be filed not rere than 15 days after such connection),
Form IV=37, "Pre-Cperation Certificate for Liquii Injection or Waste
Dispeosal Well", and Form IV-38, "Affidavit of Piﬁgging and Filling Well®,

shall be filed by the well cwner cor cperator with the Administrator,

—Depuky-Dixeswoms— Such forms need not repeat well record information for
‘any work (whether permitted or not) done prior to and not part of the
permitied work to which said forns-apply.: Such forms shall correct or add
to the well log and other reccords made and preserved at the well location
by specifying (i} the casing, tfeatnent,‘or ph?sical changes perfcrmad
after completion of the permitted work, and (ii) the additional formations
or corrected information discovered, by electric logs or other means, after .
ccﬁpletion of the permitted work.

(b) Deep Well Conficdential Informaticn; Filing of Well Icas., (1)

Within 90 days after the completion of drilling cr recompleticn of a deep
wéll, the well operavor shall also file a copy of the well log and the
electrical, radicactive or other similar conventicnal log if they have been
. In additicon, as socon as practicable, the well cperator shall file 2
‘copy of drill stem test charts, formation water analysis, porosity, perme-—
ability or fluid saturaticon measurements, core analysis, and litholegic leg

or sanple descripticn as compiled: FProvided, That no such additional

wZ0w




0ffice of 011 & Gas, Dept't of Mines

Administrative Regulations 22-4 , Reg. 16.03

Series V

information shall be required unless the well cperator has compiled such
information in the eordinary course of business. No interpretation of the
data is to be:filed.

(2) A?f information furnished with respect to a deep weil marked
“conffdentiaf” §ha11 be kept confidential for cne year after the date the
informafionfﬁs required to be filed hereunder, uniess the well operator
giveé wrﬁt;en permission to release such information at ar earlier date.

“(3) For geod cause shown by the operater, the West Virginia 0i1 and
Gasgccnservation Commissioner may extend the pericd of confidentiality for
oneryear. The total period of confidentiality shall not exceed three
 years, ‘

16.03. 'Restriction on New Applications. Except for good cause shown,

ng épplication required by Code § 22-41k may be filed for any work after
the inftial completion of a well unless all forms reguired by Regulaticn

16.02 have been completed and filed with the Department.

17. Reguiations Related to Code § 22-4-9.

17.01. Notice -ef-Imtentien- and Application to Plug and Abandon;

Time of Filing. (a) (1) The notice of intention to plug and abandon &

weTT,‘requfred,by Code § 22-4-5, shall conform to -cersiss-ef-Rerm-1¥-45-
“Netige-of-Intentien-te-Plug-and-Abander-a-Helily-and-shall-be-accempaniad-
by-a-prat-in-the-form-preseribed-ip-Regylatier-1is;-the-bond-requirad-by-
Qeée;§-22-4-9-&&d-the-¢ee%ama%#en-slaﬁ-Feau%Fed—by-Regulaééeﬁ-Eaegér-—See-
Regulation 7.02(c).

(2) The well operator shall alsc submit copies of zll 1o0gs in his

pessession when the Administrator specifically requests the same under Code ,

§ 22-4-1k{c)(10)(ii].
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(b} The completed Forms IV-4(A) and IV-4(B) -Ferm-I¥-4- shall in all

cases be filed with the Department and deTivered to the coal operator,
owner or %essee in the manner and within the time limits set cut in sub-
sections {a), (b), and {c) of Code § 22-4-9 for the "notices" referred to
therein,

(c} The ownar or operator of every well presumed to have been aban-
dored under fhe provisions of Ccde § 2Z2~4-7 shall file Form IV-4 within &0
days after such abandonment, unless the Department waives this requirement
for good cause shown.

17.02. VWork Order; Manner and Method of Plugging. ({(a) On -the

revyerse-side-gf-korm-1¥-4y-“Notice-of-Intention- Form IV-B8, "Application to

Plué and Abandon a Well" (see Re§u1ation 7.02(c)), the applicant for a
permit to plug & well shall set foyth a detailed statement of the manner in
which the work of plugging and filling such well is to be done, including
(1) Tocation (by depth), (2) kind_and length of plugs to be used and the
method chosen to insure that no gap exists between the boticm of the coal
protection string of casing and the expanding cement plug thersunder, {(3)
plans for mudding, cementing, and filling, (4) plans for testing, and for
shcoting and removing casing, ‘and (5) all other pertinent information
regarding said plugging and filling, all of which shall be in compliance
with Code § 22-4-10. | _

() Wherz the well operator proposes to plug or to clean out and
replug a well in the manner specified by Code § 22-4-1C(c), -tkem- he shall
furnish -alse-fill-sui-{ij-the-part-cf-Form-1¥-4{Bi-provided-far-cost
~estimates-for-such-work-and-£443- the alternate cost estimates for per-
forming such well werk in the manner specified by Code § 22-4~10(d)(3) orly

when a ~-ihis-requirement-shail-be-met-even-though-ne- coal operator, owner
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or lessee has filed a Form IV¥-16, "Request by Coal Operator, Owner or
Lessee for Plugging under Code § 22-4-10(d)".

17.03. "Verbal Permission” to Plug. (a} The “verbal permission"

under Code § 22-4-9(c) in the event the well to be plugged and abandecned is
¢ne on which dgilling or reworking operations have been continucusly
progressing pursuant to authorization granted by the Department shall be by

the Administrator, -Bepuiy-Bireetars- or the supervising inspector, or any

inspector who is available tc supervise the plugging work. Unless such

verbal approval 1is given by the Administrator, -Bepuéy-DBirectsr;- the wel]

operator shall notify the Administrator's -Beputy-Birseteris- office by

telephone no later than the next regular working day.

(t) Unless the well operator proposes to plug the well in a manner
allowed by Code § 22-4-10{(d)(3), @he well operator shall contact the coal
operaﬁor or the coal owner or lessee who has filed a deciaration under Code
§ 22-4-20, to give the best feasible opportunity for the coal cperator or
owner or lessee to make a'plugging request under Regulation 17,05.

17.04. <OCbjecticns to Preposed Plugging. Ohjecticns to the proposed

plugging of a well, whether by the Department or by any affected parson,
shall not be made except for violation or impeﬁding vioiaticn of the
provisicns of Code § 22-4-9 or this Regulation or of Code § 22-4-10 or

Regulation 18. The Administrator -Bepuiy-Biwveeisr- shall promptly rule on

such objections at a hearing after no less than five days' notice to the

applicant and objectors.

17.05. Plugging Method Reguest by Loal Operator or Coal Seam Owner.

{a) The request by & coal operator cr coal seam cwner made under Code
§ 22~4-10(d), for a well to be plugged in any manner allowed by Code
§ 22-4-10(d){(3) rather than by the method provided in Code § 22-4-10{c),
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shall be made on Form IV-16, "Reguest by Coal Operator, Owner or Lesses for
Plugging under Code § 22-4-10(d)".

(b} The well operator or owner in his sole discretion may waive the
provision in Code § 22-4-10{(d) that such reguest "must be filed in writing
with the department prior to the scheduled plugging of the well", In the
event of such waiver, the cost of undoing any part of the plugging work in
crder toc comply with the coal operator's or coal seam owner's request shall
be treated as 2 part of the cost of compiying.

(¢c) The Department shall make the findings and issue an order in
accordance with Code § 22-4-10(d)(2) by endcrsament on or attachment to
said Form IV-4,

17.08, Statutory Affidavit. The affidavit required by Code § 22-4-9

and Regulation 16.02 shall be made on IV-38, "Affidavit of Plugging and
Filling Well". The affidavit shall be exscuted by at Teast two partiss
doing the actual work, whether they are emplovees of a service company or a

- plugging contractor, or the well ownar or well cperator.

18. Regulations Related to Code § 22-4-10.

18.01. Materials Used in Plugging. The non-porous materials and

cements mentioned in Code § 22-4-10 must be specified in the work order

portion of -Ferm-1¥-4;-YNetice-ef-Intertien- Form IV-4{B), "Application To

Plug and Abandon a Well". They must be of a kind and quality accepted by
the 0il and gas industry and approved by the Department as suitable for the
intended purpose: Provided, That in case the well operator furnishes
satisfactory procf tHat.a non-standard material or cement is suitable for

the intended purpose and otherwise complies with all provisions of law and
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accepted standards, the Administrator -Peputy-bBirecier- may approve such

nen-standard material or cement.

18.02. Cleaning Out and Replucging Applications; Cbjections; Ordar.

(a) Application under Code § 22-4-10{2) to clean out and replug a pre-
vicusly plugged well shall be made by a completed Form IV-4, "Notice of

Intention and Aspiication to Plug and Abandon a Well", and by the associ-

ated documents required to accompany said Form IV-4 by Regulation 17.01.
{b) Objections to a Form IV-4 appiication to clean out and replug &
well whether by the Department or by any affected person, éhal? not be made .
except for viclation or impending viclation of the provisions of Code
§ 2Z2-4-9 or Regulation 17 or of Code § 22-4~10. If such objection is filed
or made, a hearing date shall be set and notice given by the Department by
endorsemént on the cbjection, mailed in accordance with Code § 22-4-10(e).
The endorsement shall indicate the date, time and location of the hearing,
identifying the well by reference_to its API well number.
(¢) The Department's order permitting or rejecting such application
shail be endorsed on the Form IV-4 application, and shall be mailed to the

parties indicated and in the method provided by Code § 22-4-1C{e).

19. Regulations Related to Code § 22-4-10a.

[See Regquﬁion 9, "Operational Regulations cn Lidufd Injection and

Waste Disposal Wells".]

20. Regulations Related to Cocde § 22-4-11.

20.01, Coal QOperators' Mapss Filing. ATl coal operators shall cause
to be placed on their property maps the location of all oil or gas wells

penetrating coal seams, whethar they be active wells, wells being drilled,
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or abandoned wells; and all such wells coming within the scope of any mine
map shall be shown therszon. A7l coal cperaters shall diligently endeavor
to ascertain, collect and compile all avajlable data concerning the loca-
tion of a1l wells which have been drilled cn said propérty and shall maks

and keep reccrds of all such data.

20.02. Five-Hundred-Foct Notice of Intention to Extend Mine Workings;

Maps. (a) The notice required by Code § 22-4-11 before extension of
certain coal removal or mine workings within 50C feet of a well shall be
either (1} on Form IV-244, "Notice by Coal Operator of Intention tbjExtend
Mine Workings Within 500 Feet of Well", including on the reverse thereof
maps and plans showing all the information reguired by Code § 22-4-11, or
(2) if the oparator intends to mine or conduct its mining operations within
two hundred feet of any well or tg_mine through any well, by application
under Regulaticn 20.03.

(b) The coal operator shall_file two copies of Form IV-44 and maps
and plans with the Department, and send additional copies thereof to each
affected well operater, in the manner provided by Code § 22-4-11.

20.03. 200-Foot Petition; Plat and Otkér'Maps; Motice of Reéeipt;

Notice of Hearing; Approval. {a) The appiication required by‘Coﬁe

§ 22-4-11 of a coal operator "for leave to mine or remove cocal or conduct
its mining cperaticns withiﬁ two hundred feet of any well or fto mine
through any well" shall be made on Form IV-45, "Coal Operator‘é Petition to
Operate w{thin 200 Feet cof or to Mine through a Well", including on the
reverse thereoT maps and plans shewing all the information rsquired by Code
§ 22-4-11. The maps and pians may be ccpies of those submittéd earlier in
connection with any other filing by the ccal cperatcr, updated as necessary

to reflect new data or additional data now reguired by statute or these

-35-




Office of 011 & Gas, Dept't of Mines

Administrative Regulations 22-4 Reg. 20.0C4

Series V

Reguiations. The coal operator shall file two copies of said Form IV-45
and maps and plans with the Department, and send an additional copy thereof
fo geach affected well operator, in the manner provided by Code § 22-4-11. |

-49%--$he-Depatheﬁ%is—séa%a%eﬁy-ae%éeewEe-éhe-aﬁieeteé-we;l-epeFaéepef
e?-the-Feeeép%-eﬁ-a-Fe¢m-§¥-45-pe%#%%eﬁ-sha?l-ée-maée-eH-FaPm-£¥-467; :
ﬂDesaF%meﬁéis-Nsééee-eﬁ-Reee#Eé-eﬁ-Gea%-GaePaéeFis-Fepm-%¥-45-9e%%%$eﬁuf-‘f
;%-sha$1-s%a%e-%he-p#evis#eﬂa%-da%e;-é%me-and-e%aee-eﬁ-éhe-s%a%atesk-
Rezrirg-- | |

{b) -4e3- The Department’s statutory natice of hearing fo thé cba?
operator and the well cperator shall be on Form IV-47, "Notice oF S£atut6ry'
Hearing on Coal Operatcr's Form IV-45 Petition”. ”

{c) -£d3- The Form IV-45 petition, being verified as reduiﬁed by Code
§ 22-4-11, shall be accepted as prima facie proof of the propriety of the
coal operator's proposed extension of mine workings or mining through of a
well., Accordingly, in the absenci of contrary evidence c¢ffered by any |
person or by the Department, the petition may be approved without the
necessity of appearance or additiunal evidence by the coal cperator.

{d) -%e3- If the coal operatcr does not appear at the hearing set
above, and if avidence contrary to the Form IV-45 petition is offered, then
the hearing will be adjourned until further notice, to give the coal
operator an opportunity for cross-examination and for evidence in rebuttal.

(e) -£#3- The Department's approval of a coal operater’s Form IV-45
petition, and any conditions tc or medification thereof, shall be fecorded
by endorsement on or attachment to the petition. The Department will mail

copies of the approved petition to the coal operator and the weli operator.

20.C4. Progress Maps. After the coal operator has filed its Form

IV-44 notice or the Department has appreved a Form IV-45 petition, the coal
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operator shall submit 2 progress map to the Department at six-menth inter-
vals, on which shall be shown the permit number. Such maps snhall be
required until mining within 500 feet of the well has ceased or until the

well has been mined through.

21. Regulations Related to Code § 22-4-12,

21.01. Annual Report of Qil and Gas Production. (a) An annual repcr:

of 0i1 and gas procduction from each lease or tract shall be filed with the

Administrator -Beputy-Bireeter- on or before the succeeding March 31. This

report shall be cn Form IV-39, "Report of Annual Production". The report
must identify and state the produétion from every oil and gas well not yet
plugged and abandoned, regardless of the status of the well. The first
report under these Regulations must be filed by March 31, 1879, for the
year 1978. The data shall be submitted by either the well operator or the
well owner or a person specified Ey the operator or cwner in the smaliest
units of measurement available, by well, lease cor unit. 0il1 shall be
measurad in barre1s, and gus shall be measured in thousand cubic feet.

(b) Measurement of 0i1. The volume of ¢il production shall be

determined through the standard practices of common carriers in the State
of West Virginia. This volume of oil shall be that same volume on which
the royalty interest was determined and will be of acceptable "pipeline
guaiity."

(c) Measurement of Gas. (1) In case 2 meter has been set for each

well, the gas production for each well shall be reported, with each well
identified by API well number for each well having such a number, and

otherwise by the cperater's well number.

-37-




£fice of 0il & Gas, Depi't of Mines

adrintstrative Pegulations 22-4 Rag. 21.02
Series V - '

{2) In case of coormon or master meter measursment, when one reter
reasures ¢as production for more than ore well, the producticn from each
cammon meter will be reported, and the wells so measured shall ke identi-
fied by 2PI well nmunmber Ior each well having such a number, and ctherwise
by the cperator's well muber, and the production estimated for each wall
ghall be reported if such estimates are made.

{3) In the case of calculated valus, where no measurement of cas is
available for an individual well or group of wells, the calculated volume
cf gas producticn using acgepted engineering methods will be reported, and
the wells so measured shall ke identified by APT well number for sach well
having such a nurber, and ctherwise by the cperator's well nurker, and the
producticn estimated for each well shall be reported if such estimates are
mzde.

r

21.02. ZAccidents. If any explosion or other accident causing loss of °

life or sericus persconal injurv occurs in or sbout a well or well work on a .

well, —-ap—cpespbicn-urdos—a-poermis-—osdsing-reas—ef-tife~on—sericua-
pergemal-—insumi.— {le well cperator or his contractor shall give imediate
notice, stating the particulzrs of the explosion or accident, to the

District 0il and Gas Inspector or the Administrator -Bepusy—Direckow—,

'22. Requlations Related to Code § 22-4-12a. [Reserved.] .

23. Regulations Related to Ccda § 22-4-12b.

23,01, BRecliamation under the Construction and Reclamation Plan.

{2) A prcposed reclamation methed for construction of roads, drilling

locaticons and pits, if any, or alternative overflow preventicn facilities,

shall be submitted on Form IV-2, "Construction and Reclamaticn Pian”, with
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the application for any permit required by Code § 22-4-1k except a permit

to plug a well. See Regulation 7.0Z2.

)

(B) Such propeosed reclamation methods shall ke approved by the

Administrator -Bepuky-Bireesew~ or his designate, pricr tc the issuance of

the peruit.
() 2All reclaration shall ke done under the supervision of the

Acministrator -Bepuky-Bixegker-, The reclamaticn may be altered f{rom that

set cut in said Form IV-9, if fouhd necessary, with the consent of the

Administrator -Beputy-Biweemew— or his designate, due to topograghy or

other conditicons not apparent won initial sukmission and approval of the
proposed reclamation metheods.,

23.02. Access Roads. All access roads shall be constructed and

raintained to prevent excess sedimentation; to maintain natural drainace
areas; and if practicable, to direct or carry away frcam disturbed areas

surface water run-off fran wndisturbed areas.

23.03. Drilling Sites. Drilling sites shall ke constructed and
maintained to prevent surface run—off fram carrying excessive sedimentation
away from the site; to confine all materials leasked or spilled as a result
of drilling operations to the drilling site; and to prevent excess sedimen-
tation by placing in any stream any materizl mcved cr cut. Upon the
plugging of a nen—productive well, whether as a continuous cperation with
other permitted well work or otherwise, all cementing and other waste
materials resulting therefrom shall ke retained on the drilling site.

23,04, Pits. All drilling pits shall be constructed, maintained and
reclaimed in such manner as to prevent seepage, leakage and overflow; to
divert surface watsr fram the pit; and to provide impervicus materials fox

the lining if existing soil is not impervicus. If an operator is unzble to
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prevent overflow from any drilling pit, the District Inspector shall be
notified by the well operator; and additional drilling pits or alternative

overflow facilities shall be consitructed under the supervisicn of the

Administrator -Bemuky-Diveekew- to prevent said overflcow. All drilling

pits and alternative overflow prevention facilities shall be constructed,
maintzined and reclaimed so as not to be left in such conditicn as to
constitute a hazard or to prevent use of the surface for agricultural
purpose —fes—se—unvessenable-lergth-eof-wime—aiter-corpietion-of-the—

pesmisred—ierke— after the expiration of the six-month or extended pericd

for reclamation prescribed by Code § 22-4-1Zb.

23,08, Surface and Underground Water Polluticn. (a) Before commenc-.

ing to drill any well for oil and gas, the well owner or operatcr shall
make proper and adequate provision to prevent surface and underground water
polluticn. |

(b) When rotary drilling penetrates a formation known o contain
substantial amounts of salt water, drilling will continue to the next
casing point by drilling with mud, foaming cr cther satisfactory methed for
the pirpose of either isclating the salt water in the Zormation or pre-
venting the discharge of salt water per se intc a fresh water horizon, or
above the surface of the ground. In the case of fcaming, it is recognized
that a certain amcunt ¢f salt water, mixed with cuttingg, will be dis-
charged above the surface of the ground which will be contained in sump
pits ne larger than necessary for this purpeose, or handled in such a manner
that salt water per se will not be discharged intc fresh water.

23,06, MNotifications Prior io Comencement of Work. Prior to the

construction of roads, locaticns and pits for any permitted well work, the

well cperator or his contractor shall notify the proper oil and cas
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inspector to allow him the cpportunity of inspecting and approving ithe
construction and methed of reclamation for all proposed areas to be dis-
turbed in siting, drilling, coampleting or preducing the well., In addition,
the well cperator or his contractor shall notify the proper district oil

and gas inspector 24 hours before actuzl permitted well work has cormenced.

23.07. Requirements for Producticn and Gathering Pipelines. {(a)

This Requlation prescribes the minimum requirements for the safe and

efficient installation of all producticn and gathering pipelines installed,

relocated or replaced after June S, 1983, which are not reculated under the

Surisdiction of 49 C.E.R. Part 1392,

{£) The Administrator reserves the right to direct the burial of anv

line installed under this Requlaticn to protsct the public safety, by order

issued after notice and hearing undsr Secticn 24 of these Requlations.

{c) Subiject to the reservation in the preceding part (b} of this’

Reculation, production and gathering lines subject to this Pegulation shall

conform with the following:

+

(1) TLines shall be buried where practical and reascneble; and practi-

cal and reascnable shall be construed to mean lines should be buried in the

following situations:

{i) Where the line crosses agricultural land as defined in Code

§ 19-15-2 -

{ii) Wwhere an unburied line would prohibit use of a pre-existing

private rcadway or other means of access to a part or all of the

surface land:

{iii) where the line can not more practicallv and reascnably be

securely suscended to cross stream beds;
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(iv) Where the line crosses a public rozd, in which event it shall be

buried and ctherwise installed in accordance with the rules of

the public agency having jurisdicticn over the road; and

(v) Where the Administrator decides prior to installation that burizal

would ke practical and reascnable.

{2y All buried lines shall be installed with a miniﬁumfof 18 inches

of cover, except whare solid rock is encounitersd, in which case the minimm

cover shall be six inches:

(3) ¥Whenever a buried line crcsses a pre—existing public or privats

roadway, the location of the line shall be clearly marked at the point of

crossing by an apprepriate marker; and

(4) A suitable conductive wire shall be installed with plastic pipe

+o facilitate locating it with an electronic pipe locator: Provided, That

any ofher suitable meterial or means for accomplishing this purpeose may be

emploved. _ -
(@) Notwithstanding the preceding gﬁrt {c) of‘thiszeculation, the

surface cwner{s) of racord of anv tract subject to the provisions of Code

§ 22=-4-12b{d) shzll have the right to prescribe that a vipelire or speci—

fied parts therecf need not be buried. The prescribtion shall be on Form

IV-75, "Prescription Net to Bury Production or Gathering Line", unless it

is included in the recordsd right-cf-way or lease under which the pipeline

is to be inétalled, which richt-cf-way or lease was granted by the then

surface owner of record. Once executed and delivered to the perscn who

proposes to install and cperate the line, the prescription mav not be

revekad by anv subseguent surface cwner (s) of record.
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(e) This Regulation shall not be construed to prohibit a2 surface

cowner from preparing a safe crossing of a pipeline for a new means of

access to another part of his tract.

24. Regulations Relate& to Code § 22-4-120b).

24.01. BHearing .f A1l hearings conducted by the Department pursuant
to Article 4, Cﬁapter:22 of the Code or these Regulations shall be con-
ducted in accordance with the provisiﬁns of Article 5, Chapter 29-A of the
Code. If any ﬁrovisicn of these Recgulaticns is inconsistent with any
provision of.séid Arficle 5, the provision of said Article 5 shall control,

. Notice to the public shall be given as follcows:

(1) ‘I‘he Depar!:?e.nt shall file with the Secrstary of Statae's office a
thice'containing the time, date a;d place of all regularly scheduled
reetings'of the Department.

(2) The Departmeﬁt shall filg Qith the Secretary of State's office a
Notice or Notices containing the time, date and place of all hearings o ke
heard by the Depa:tmeﬁt pursuant to Code § 22-4B~7. Said MNotice shall ke
filed with the Secretary of State at least ten (10) days before the dates
set for the hearing.

{(3) The De;artnent.éhall file with the Secretary of State's office a
Notice containing the time, date, place and purpeose of all special meetings
to be held by the Department., Said Notice must be filed with that office
at least twenty-four (24) hours in advance.

(4) Copies of all Notices required to he filed by this Regulation
with the Secretary of State's office shall alsc ke delivered tc the Capitol .
News Media Office W-123, State Capitol Building. ‘
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(3) DMNcne of the provisions of this Regulation shall apply to Depart-
ment actions taken in the event of an emergency requiring immediate offi-
cial acticn.

24,02 Consolidation of Proceedings. The Department may at any time

crder a proceeding set for hearing under Article 4, Chapter 22 of the Code
cr these Requlations consolidated with any cother such proceeding then
pending before the Department which involves the same parties and similar

issues of law and fact.

24,03, Filing and Service of Documents. {(a) Where to file, 21l

documants required to ke filed in 2 proceeding under Article 4, Chapter 22

of the Code or these Regulations shall be filed with the Cffice of OL1 and

Gas, West Viréinia Departnent of Mines, —Sii-esmd-—Sas-biviatem.— 1615

wWashington Street, East, Charleston, West Virginia.

(b) Eow to File. All filing may be accorplished by perscnal delivery
or first class mail,

)

{c} When filing effected. Filing is effective upon delivery.

(d} Copies to be sexrved. Ccpies of all documents filed in any

rroceading under Article 4, Chapter 22 of the Ccde or these Regulations
shall be served upcn all other parties to the preceeding.

{e) Method of service; service of attocrmey., Service of documents

shall be accorplished by perscnal delivery or by registersd or certified
mail, retuwrn receipt requestéd, unless cotherwise provided in Article 4,
Chapter 22 of the Code or these Feculations. Whenever a party is repre-
sented by an attorney wio has signed any docunent filed on behalf of such
party, service thereafier shall be made upon the attorney and mayv be made

by first class mail.
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(£} When service affected. In the case of scnal delivery, service-
eer i

is effective upeon delivery. In the case of mailing, service is effective
upen mailing.

{g) Proof of service. All documents regquired to be served In a

proceeding under Article 4, Chapter 22 of the Ccde or these Regulations
shall ke accompanied by proof of service in the form of a certificate of
service., The certificate of service shall include a statement of how
service was accarplished.

24.04. MNotice of Hearings. Unless ctherwise specified in Article 4,

Chapter 22 of the Code, no hearing shall be conducted on less than 10 days’
written notice to the parties,

24.05. Presiding Officer. The Administrator, cr a hearing officer

emploved under Code § 22-4-la(c) (6) , -Birecter-ex-itbhe-Sepuhv-Dirockan—

shall preside over every hearing concducted-pursuant to Article 4, Chapter

22 of the Ccde or these Regulatiops except for a hearing under Code

§§ 22-4-1d or 22-4-le.

24,06, Powers of Presiding Officer. The Presiding QCfficer over

every hearing, subject to the rules set forth in this section, may:

(1) Administer caths and affirmaticns; ‘

(2) Issue subpoenas in acceordance with the provisions of Code
§ 25-A-5-1; -

(3) Rule upcn offers of proof and receive relevant evidence;

(4) Permit evidentiary depositicns to ke taken and read as in civil
acticns in the circuit courts of this state;

(3} Permit discovery depositions;

(6} Regulate the course of a hearing;

(7) Dispose of procadural recuests or similar matters;
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{8) Fold conferences for the settlement or simplification of the
issues with the consent of the parties; and
(8) Take any other action in connection with such hearing authorized

bv law.

24.07. Representation at Hearings. At hearings held pursuant to

Article 4 of this Code or these Regulations, any party may represent
himgelf or be represented by an attorney at law admitted to practice beifcre
the courts of any state or the District of Columbia. In addition, any
party which is also an cperator may he representaed by a full-time enployee.

24.08, Conduct of Hearing. (a) Conduct of attorneys before the

Department shall ke the same as required ¢f attorneys before the Circuit
Courts of the State of West Virginia. 2Any perscn testifving in response to
a subpoena or subpoena duces tecun issued by a Presiding Cfflicer and any
perscn testifying in suéport of an.appiicaticon or in cppesiticn thereto
shall be required to do sc under cath cr affirmaticn administered by the
Pregiding Officer. Witnesses shall be examined with ccurtesy and respect,
and their good faith shall be presumed.

(v} Smoking shall rot be pérmitted in the hearing rocm during s=ssion
or during rscess.

(c) Electronic reccrding of any hearing is prohibited except as may
be required by the Department for preserving a record thereof for the use
of the Department in connection with the mattsr being heard. The taking of
photographs in cor broadcasting of proceedings £ram any hearing room or so
close thereto as to disturb the'hearing is prohibited.

(@) At the presiding officer's discretion, ¢r on motion of any party,

a transcript of testimony shall be taken and preserved as part of the
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permahent record. Partiss may examine the official transcript or purchase

copies thersof fram the court reporter or Department.

24.08, H8arings to be Public., 211 hearings to ke conducted under

these rules shall be cpen to the public.

24,10, Proposed Findings, Conclusicns and Orders. The Presiding

Officer may reguest the submissicn by parties of proposed findings of fact,
concliusicns cf law and orders, together with a supporting brief. Such
proposals and briefs shall be served upon all parties, and shall contain
adequate references to the record and authorities relied upen. -

24.11. Written Crders. (a) As soon as practicable after conclusicon

cf a hearing, the Presiding Officer shall consider the evidence and any
proeposals or briefs filed under Regulation 24.09 and issue a written order
which shall include a statement of:

Il) findings and conclusions and the reasons therefor on the material
issues cf fact and law; and -

(2) the appropriate ruling or crder granting the permit, granﬁing.the
permit for an altsrnate location, or denying the permit.

{b) & copy of the order shall be served by certified mail upoh all
parties at the tire the order is issued.

24.12. Re-cpening; Re-hearing; Modificaticn. (a) Applications for

re—épening a proceeding after hearing and before written order shail ke
made by petition filed pricr to service of an crder., Such petition shall
state specifically the grounds relied upeon and, if it be for the purpose of -
introducing additionzl evidence, shall also state the nature and‘purpcse cf
the evidence to be introduced.

(b} 2Applications for re-hearing after issuance of a2 writtenlorder

shzll be made by petiticon filed within 30 days after service cf such order.:
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Such petition shall state specifically the grounds relied upen and, if any

written order is sought tc ke vacated, reversed or medified by reascn of

{1} matters arising since the issuance of such order, (2) cinseguences

which would result from compliance with the Departrent's order or (3) facts

not in the possession of the petiticner prior to issuance of such order,
such reasons shall alsc be stated.

{¢) Applicatrions for modification of written orders, which seek only
a2 change in the date such crder shall take effect, shall be made by peti-
tion filed within 30 days after service ¢f the written order, axcept that,
in the event of unforeseen amergencies satisfactorily shown by the peti-
ticner, such relief may be scught informally by telecgram or otherwise, uson
notice to all parties or attorneys who appeared in the proceeding.

(@) A copy of each petition filed under this section shall be served
on all other parties to the criginal proceeding and such petitibn shall be

accarpanied by a certificate showing service upon such parties. Within 13

cays after such service, an adverse party may file and serve a reply o the -

petition.
(e) Upon the filing ¢f the reply or urpcn the faiiure ¢t an adverse

party to reply within 15 days after service of a copf cf the petition on

such party, the Department shall consider the petition, the replies thereé ‘

to, and the record of the proceeding,.and, if it determines a hearing upon
the petiticn to be necessary, shall, after 10 days' written notice to all
parties, hold such héaring. As soon as practicable after cénsideration of
the petiticon, the replies thereto and the record of the proceeding, the
Department shall issue an corder either granting in part cr denying the “

relief reguested in the petiticn.
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{£) The filing of a petiticn sesking ti) re-hearing cor re-arqument
atter issuance of a written order or (ii) modificaticon of a written order
pursuant to subsections (b) and (c) of this section, shall not stay the
time for appeal of such written order o the circuit court unless the
Departnenﬁ créers re-hearing or re-zrgument or modifies the written order,
in which case, the time for appeal pursuant to Code § 22~4~4 shall begin %o
run anewsafter the Department's final action.

24.13. "Zppeal. If an appeal is filed pursuant to Code § 22-4-4, the

Administrator -Beputy-Bireeker— shall be responsible for certifying and

Lorwardlng the entire record of thefprdceedings toc the circuit court.

2B, Fegulations Related to Code § 22-4-14.

25,01, ¥ecessary Foquipment, A1l well cwners or operators, contrac-

rors, drillers, pipeline companies, or gas distributing companies producing
or transportlng oil or gas for any purpose, shall use every possible
precaution in accordance with accepted and approved methods to prevert
waste of 0il ¢r gas, and to prevent the pollution of the water of the State
in &rilling and producing operaticns, or in tronsporting or distributing
‘such products, and shall not wastefully utilize oil or gas or allicw the
same to leaxk or escape from natural reservoirs, wells or pipelines.

25.02. Camercial Well Properly Fquipped. Whenever oil or natural

gas in commercial quantities, in a well-defined ¢il or gas-bearing stratum,
known to contain oil or natural gas in such quantities, is encountered in
any well drilled for oil or gas in this state, all such strata shall be
adequately protected from infiltrating waters.

25.03. Protecticon ¢f High Pressure Wells., On all wells where high

pressure and large velumes can be reascnably expected, properly working
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pressure blow-cut preventer equipment shall be used on the imner string of
casing at all times. When the inner string of casing has keen placed in
the weall and cemented in, said casing and blow cut eguipment (both blind
and pipe rams, or equivalent) shall be installed and tested by operation
and pressure o a minimin pressure which camensurates with the cbjective
formation pressure before drilling is centinued.

25.04. Preparation for Drilling Tn. Equipment for conserving cil and

gas shall be provided before drilling in. In all proven or well—defined
oil or gas fields or where it can be reascnably expected that oil or gas in
commercial quantities will be encountered, adeguate preparaticns shall be
mzde for the conservation of oll or gas before drilling any well.

25.05. Multi-Zone Production. So far as it is practical to do so,

gas being produced at a high pressure should be separated in the well from
that being produced at a substantially lower pressure by means of casing,
tubing, casing heads and packers,_in order to eliminzte the flow of high
pressure gas into the low pressure sands.

25,06, Drilling Deeper. Ncthing in this Regulation shall be con-

strued to prevent or discourage driliing deeper in search for oil or gas in

any well, .

2€. ERegulations Related to Cofe § 22-4-13. [Reserved.] -~

27. Requlaticns Related to Code § 22-4-16, [Reserved.]

28. Fegulaticns Related to Code § 22-4-17. [Reserved.]

29. Recuulations Related to Code § 22-4-18. [Reserved.]
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30. Regqulations Related tc Code § 22-4-19. [Reserved.]

31, FReculations Related to Code § 22-4-20, [Reserved.]

2

[
23]

£ i

CERTTTICATION CF GAS WELLS
(IIDER THE MATURAL GAS FOLICY ACT COF 1578
AND CODE § 22-4-la(c)

~WEET~TEREENT A~ AEM TN = STRAT T E~ RECT AT oS -
~Bepartrene—of-Minca-
—Chapher—22-d—

—Subiects—Ceareification—of-Cos-Hello-undew-NClR-and-Hese-Virginia—
—Cede-z2-d-Ta;—ag-Rmended —

32, General Intrcduction.

32.01. Intvoductory Findings. (a) The Natural Gas Policy Act of

1978 was signed into law by the President of the United States on November
g, 1978, Pursuant to the provisions of thét Act and to regqulations pramil- .
gated by the Federal Energy Regulatory Commission, the varicus stat;s are |
permitted to makse certain findings as *o va?icus classes of naturzl gas

wells located within the State. The Cffice of Oil and Gas of the Depart-
ment cf Mines has been authorized to act as the jurisdictional agency for

the State of West Virginia to implement the requirements of the Natural Gas

Policy Act.
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{£) Part 2 of these -Fmase- Regqulaticns supersede the Erergency

Requlaticns prommlgated by the 011 and Gas Division to implenent the
provisicns o the Natural Gas Policy Act of 1878 and which wers promal-
gated, filed with the Secretary of State and made effective on Decerber 27,
1578,

32.02. Scope. The regulaticns sét forth herein shall govern and
apply to proceedings under Chapter 22 of the Code concerning gas wells and
inplementing the Natural Gas Policy Act of 1978 and pertinent federal
regulaticns.

32.03. Authority. These Regulations are pramulgated pursuani to the

authority of Code §§ 22-4-la(b) and ~&§ 22-4-13, Article 3, Chapter 28A cof

the Code and Natural Gas Policy Act of 1978.

32.04, Effective Date. These Regulations were pramilgated con the

28th day cof March, 1579, and became —meesme- effective on the 25th day of

July, 1979, except for the specificaticn ¢f (i) an increased filing fes and

(ii) changes in the mumber of copies to be filed, which were promilgated on

the (. day of Dece.be.~ , 1983, become effective cn the day of

, 15 , and were filed on the 7 day of Dece-de~,

w4

32,05, Filing Date. Part II of these -Fhese— Regulations were £il

in the Office of the Secretary of State on the 28th day of March, 1379,

except for the specificaticon of (1) an increased f£iling fee and (ii)

changes in the maber cf copies in filings which were pramilgated cn the

¢ day 0f Decenle, , 1983, beccme effective cn the dav of

, 19, and were filed on the 7 dzy of Decw b
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33. Definitions.

32.01. Statutorvy Definitions. As used in these Regulations,

"Aéministrator", "Department" or "Department of Mines", -“BDemulky-
Bhuackanle~ "Cparator", and "Person” shall have the meaning set forth in
Code § 22+4-1.

33.02. Definitions Adcpted bv Regulation. (a) Generzl., Unless the

context in which used clearly requires a different meaning as used in these
Requlations:

(1} The term "Code" shall mean the West Virginia Ccde of 1831, as
amended.

(2) "FERC" shall mean the Federal Energy Requlatory Commission.

(3) "NGPA" shall mean the Naetural Gas Policy Act of 1978.

(k) Specific Definiticms.

{1) The term "natwral gas” shall mean either natural gas urmixed or
any mixture of natural and artificial gas.

(2} The term "well” shall mean any well for thes discovery or produc-
tion of natural gas, cruds oll, or both,

(3) The term . 'new well" shall mean any well, the surface drilling of
which began on or after February 19, 1977, ox the depth of which was
increased by means of drilling cn cr after February 19, 18777 ‘toc a comple-
tion location which is at least 1,000 feet below the depth of the éeepest
campleticn location of such well attained before February 13, 1977.

{4) The term "cld well” shall mean any well other than a new well.

{3) The term "marker well" shall mean any well from which natural gas
was producsd in camercial quantities at any time after January 1, 1970 and
before April 20, 1977, including a well, the depth of which was increased

on or after February 19, 1977, to a camwleticn location at least 1,000 feet
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relow the depth of the despest campletion locaticn of such well attained
before February 19, 1977:  Provided, That the term "marker well” shall not
include a well the surface drilling, ¢f which began on or after February
18, 1977.

(6) The term "reservoir® shall mean any producible natural accumu~
lation of naturzl gas, crude cil, or both confined bf inpermeable rock or
water barriers, and characterized by single natural pressure system or
confined by lithologic or structural barriers witich prevent pressure
camumnicaticn. ' -

(7) The term "campletion location" shall mean any subsurfacs lccation
from which natural gas is being, or has been produced in commercial quanti- .
ties.

{(8) The term "marker well chpletion lecation” or carpletion location

. when used with reference to any merket well shall mean any subsuriace
location from thch natural gas wgé produced in cqﬁuercial quantities after
January 1, 1970 and kefore 2pril 20, 1977.

(3) The term ﬁM:f" used with respect %o natural gas shall mean 1,000
cubic fest of‘ngtural gas measured at a pressure of 14,73 pounds per sguare
inch (absclute) and a temperature of 60 degrees Fahrenheit.

(10) The term "Btu" shall mean British Thermal Unit.

(11) Tte ferm "month" shall mean a calendar menth. -

(12) The term "mile" shall mean a statute ﬁile of 5,280 feet.

(13) The term "Jjurisdicticnal agency" shali mean the West Virginiaz
Department of Mines, Cffice of 0il and Gas. -

(14) The term "production in commercial quéntitieg“ shall mean

. production of natural gas fram a well or reservoir which is either sold and

delivered tc one cther than the cperator, or retained by the operator or
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any owner of the producticon. at severance for beneficial econcomic use:
Provided, That natural gas used for the testing of naturzl gas wells or for -
other £ield uses which are production related, shall nct ke considered
produced in qtmnercial quantities.

{1%) The term "recognized anhanced recovery technicues" shall neéﬁ
precesses or equirment, or both, which when perfommed or installed, in-
crease the ultimate recovery of gas fram the well, including xechanicai or
chemical stirmlaticn of the reservoir formation, and devices installed in
the well bore or on the surface: Provided, That nofmal well raintenaﬁce
repair or replacement of equipment or facilities do not qualify as enhanced
recovery technigues. : B} .

(16) The term "prcration unit” shall mean an area arcund a well as

per the following:

-

(1) For all shailow wells with a depth less than 3,000‘féet, the

proration unit will have & 1,000 foot radius and is a proration

wnit for cnlv the formations completed for croduction or target

formaticns on wells spudded but not vet coapleted;

{(ii) For shallew wells with a depth of 3,000 feet or more, the

proraticn unit will have a 1,500 foot radius znd is a proration

unit for only the formaticns comleted for producticn or target

formations on wells spudded but not ve:r conpleted; and

{iii) TFor all deep wells, the proraticn unit will be the drilling unit -~

as defined in Code § 22-42-1(14).

34. Filing Recuirements.

34.C1, Gerneral Recuirements. {a) Mo application under these Regula-

tions will be certified until such time as a copy of Form IV-1, "Designa-




Office of Oil & Gas, Dept't cof Mines

Adrinistrative Regulations 22-4 Reg. 34.C2
Series Vv '

tion of Agent by Well Gwner cor Operator”, has been filed,

(&) All Series IV forms praomlgated by the Office of Ol and Gas and
required by these Reculations may Qe replaced by cepies of any applicable
rredecessor fomn promulgated by thé Oil arnd Gas Division or by equivalent
coopany or operator forms, | :

(¢} If an Cperator wishes tb seek a determination that a well quali-
fies for more than cre category uﬁder NGPA, 2 separate application must ke
submitted for each categofy'for.Which a determinaticn is desired.

(d} Each applicatioﬁ must be accompanies by a filing fee of forty
~erenev-Five- dollars, ﬁhére an Operator is submitting several
applications at one time, a single check may be submitted for a sum equal
te the maber of appiications maltiplied by forty —twemew—five- dollars.

(e} Such cother informaticon as the Office of Cil and Gas may reguire
in order to establish by substantial evidence that the well qualifies for
the NGPA category for which a deig;nﬁnation is sought.

24,0z, New'Onshore VWalls Under § 102 of the NEPA, For ezch well for

which certification is sought under § 274.202 of the FERC Regulations
implementing the NGPA, the following shall ke submitted by the C@erétor:

{g) For wells mora thén 2.5 miles from a marker well:

(1) 4 -3~ copies of ?ERC Form 121;

(2} 3 copies —%-eesy- cf Form IV-6; "Well Plat"; -

(3) 3 copies -F-eepwy— of Form IV-35; "Well Cperator’s Report of
Drilling"; |

(4) 4 -3— copies cf Form IV-48WC, "State Application for Well Classi-
ficaticn";

{3} 2 copies -i-eepy~ of Form IV-SIWC, "Well Classificaticn Form;

Viells Drilled Mors than 2.5 Miles from a Marker Well";
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{€) A plat to the scale of l-inch eguals 4,000 feet produced cn scome
high—quality material, and prepared by a licensed land surveyor or regis-
tered engineer, shcwiﬁg all wéils within 2.5 miles of the well for which
certificaticn is scught and alsc showing all wells which are producing, or
produced after January 1, 1870, natural gas within sa2id 2.5 mile radius and
identifying sach such well by the last four digits of the API permit
nurkber; |

(7) A separate sheet tabulating all wells identified on the plat
required by subsection (a) (6) —f2r484- as to linear distance, depth of the
top of the producing formaticn, and the geological name of the formation:

(8) Electric logs and directicnal drilling surveys, if performed in
the normal course of drilling and completion of the well; and

(8) Satisfactery proof of service that a copy of the complete filing
has been served cn the first purchaser, if krown.

(L) For wells more than 1,020 feet desper than a marker well:

(1) 4 -3- copies of FERC Form 121;

{2) 3 copies —f-eepy— of Form IV-5, "Well Plat";

(3) 3 copiles —+-eepy— of Form IV-35, "Well Cperator's Drilling
Report;

{4) 4 -2- copies of Form IV-48WC, "State Application for Well Classi-
fication; - '

{8) 2 copies —f-eepvy— of Form IV;SZHC,,"Wéll Classification Form;
Wells Drilled More Than 1,0C0 Feet Desper Than a Marker Well";

(6} A plat to the scale of l-inch equals 4,000 feet produced on scme
high—quality material and preparsd by a licensed land swrveyor or ragis-
tered engineer showing all wells within 2.5 miles of the well for which

certification is scught and alsc showing all wells which are producing or
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produced after January 1, 1870, natural gas within said 2.5 mile radius and
identifving sach such well by the last four digits of the API permit
nuber; including specific identificaticn of a2ll market wells within the
2.5 mile radius, and also indicating the deepest completion locations for
each such marker well identified on the plat;

(7) A separate sheet tabulating all wells identified on the plat
required by subsection (b} (6) —<terS¥~ as to linear distance, depth of the
top of the producing formation, and the geological name of the formation;

{8) Electric logs and diractionzl drilling surveys if periormed in
the nomal course of drilling and coopletion of the well; and

(9) ESatisfactorv proof of service that a copy of the complete filing
has kbeen served ¢n the first purchaser, if known.

(c) For new cnshore reservoir wells:

(1) 4 —3- copies of FERC Form 121; —

(2} 3 ccopies ~f—eepy— of Form IV-6, "Well FPlat";

(3) 3 copies —%—eepwy- of Form IV-35, "Well Cperator's Drilling
Beport";

(4) 4 —3— coples of Form IV-48WC, "State Application for Well Classi-
fication"; -

(5) 2 copieg -Z-eepy~ of Form IV-33WC, "Well Classification Form; MNew
Cnshore Resarvoir Wells”; -

{6) Subsurface cross-saction charts;

{(7) Formation structure map;

{8) A gas analysis;

(9) Electric logs and directicnal drilling surveys if performed in

the normal course of drilling and conpleticon of the well; and
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(10} Satisfactory proof of service that a ccpy of the complete filing
has been served on the first purchaser, if knewn.

34,03, New Onshore Production Wells Under § 103 of the NGPA, TFor

each well for which certification is soucht under § 274.204 of the FERC
regulaticns implementing the NGPA, the following shzall be sukmitied by the
Cperator: | . '

(1) 4 —tay——3- copies of FERC Form 121;

(2) 3 ccpies —4er——%~sepy- of Form IV-6, "Well Flat";

{3) 3 copies —tey—i-eewy- of Form IV-35, "Well Operator's Drilling
Report";

{4) 4 —48y——3- copies of Form IV-48WC, "State Applicaticn for Well

Classification”;

{(5) 2 copies —tey—I-couw- o? Form IV-54WC, "Well Classification
Form; New Cnshore Production welléf; and

{8) =&y~ Satisfactory procf of service that a copy of the complete
filing has been served cn the first purchaser, if known.

34.04 Eigh Cost~Natural Gas Under § 107 of the NGPA. For sach well

for which certification is scught under § 274.205 of the FERC requlaticns
implementing the NGPA, the following shall be sutmitted by the Cperatcr:

1) 4 ~+a}—2- copies of FERC Form 121;

(2) 3 copies =fsp——i=gepv~ of Form IV-6, "Well Plat"; _

{(3) 3 cocpies =—tey--t-semy— Of Form IV-35, "Well Operator's Drilling
Report”;

{4) 4 —+8y—3- copies of Form IV-48WC, "State Application for Well

Classificaticon”s

{5) 2 copies -fey—i-cemy- of Form IV-35WC, "Well Classification

Form; Bigh Cost Natural Gas";

’

-59-




Office of Cil & Gas, Dept't of Mines -
Administrative Regulaticns 22-4 _ Rag. 34.03
Saries V

() =4£3- Electric lcgs;

(7) =+s}= Directional drilling surveys if made in the cordinary course
of drilling and ccmpleting the well; and

(8) —fay— Satisfactory proof of service that a copy of the complete
filing has been served on the first purchaser, if known.

34,05, Stripper Wells Under § 108 of the NGPA. For each wall for

which certification is sought under § 274.206 of the FERC regulations
implementing the NCPA, the fcollowing shall be submitted by the Cperator:

(1) 4 —ter—3- copies of FERC Form 12%;

(2) 3 copies —fsy--i-eemy— of Fomm IV-6, "Well Plat";

{(3) 3 copies —tey——3—eepy- of Form IV-35, "Well Operator's Drilling
Report”;

{4) 3 ccpies —-%é-)——}-eep-j— of Form IV=39WC, "Report of Production”,

for 12 consecutive menths ending w:.th:.n 180 -:26- days of the date of
applicaticn; -

(3) =4ey~ Production records for a period of 90 ccnsecutive days
ending within 180 -i286- days of the date of applicaticn;

(6) —£3— If items {4) and (5) —tér-amd—er— are not available, tax
records or verified copies of billing statements for 12 calencdar months
ending within 180 -#26- days of the date of filing.

Rvi A —{e}= If the well for which a determination is sought has_
producad neonassceciated natural gas at an average rate not in excess of 60
Mcf per production day for a 90-day production period ending within 180
—=28- days of the date of filing, but such an average rate cof production
has not been experienced Ifor a lZ2-menth period, the cperator shall file as
scon as practicable but no later than 10 months after the date of applica-

tion, production records, if available, and if not, tax records or verified -
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copies of bhilling statements for a 12-month pericd including any part of
the indicated S0-day producticon peried.
(8) 4 —tmy—3- copies of Form IV-48WC, "State Application for Well
Classification”;

(8) 2 copies —4it—i-semy- of Form TV-56WC, "Well Classificaticn

Form; Stripper Wells"; and

(10} —+#¥— Satisfactory proof of service that a copy of the complete

£iling has been served on the first purchaser, if kncwn.

34.08., Report of Tncrease in Production; Ennanced Recoverv: Seascn-

cally Affected Wells. (a) Wnhenever a well, which had previcusly received a

certification as being qualified as a stripper well, produced nonasscciated
natural gas at a rate exceeding an average 60 Mcf per producticn day for
any 90-day production pericd, the gperator or purchaser shall file a notice
¢ontaining the following information with the Administrator:

(1} The names and addresses.of the operator and purchaser indicating
whetﬁer it is the cperator or the purchaser who is filing the notice;

(2) Identificaticon of the subject well ané an accurate record refer-
ence to the criginal determinaticn qualifving the well as a stripée; wall;

(3) The monthly production reports, tax records or billiné statements .
upon wnich the notice is based for the pericd of production in question;

(4} A statament of the average production per production day for the
period in question;

(5) A statement that all the information contained in the notice is
true to the best of his informaticn, knowledge and belief; and

| (6} If the notice is filed by a purchaser, a staterent that the

nctice has been served on the Cperator.
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() én Operator desiring a determinaticn that an.increase in produc-
ticn has been the rasult of enhanced recovery techniques shall file with
the Administrator, within 30 days of the date of the notice of an increase
in preduction:

(1) 1 comy offForm IV-37WC, "Request for Determination that Increzsed
Pﬁcd;ction is the result of enhanced Recovery Techniques”; and

(2) 1 copy of Form IV-48iC, "State Application for Well Classifica-
tion".

{c} an operator desiring a determination that a well previcusly
cartified to be a stripper well is seascnally affected, shall file with the
Administrator within 30 days of the date of the notice of an increase in
production:
| (1} 1 copy of‘Form Iv=-58WC, ?Request Zor Determinaticn of a Sesson-
ally Affected Well";

(2} Production records, tax_;ecords or billing statements Zor a
pericd of 24 months, including the 9C-day or l2-menth period which is the
subiject of a notice of an increase of production; and

{3) 1 ccpy of Form IV-48WC, "State Application for Well Classifica-

tion".

35. Certification Procedures. : -

35.01. Initial Action by the Cffice of Cil and Gas. Upon receipt of

an application to certify a well for the maximm lawful price under §§ 102,
‘103, 107 or 108 of the N&EA, the Office of Cil and Gas will conduct &
review of the submitted data along with other informaticon available to ik,
and prepare a sunmary report for the Administrater. 2 file number and a

hearing date will be assicned. One copy of FERC Form 121 and one copy of
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Form IV-48WC will be mailed to the Operator and the Purchaser (if known)
notifying them of the file number, hearing date and the date of filing with
the Office cf Oil and Gas.

35.02, =¥eeldw— Pericdical Circular., f{a) The Office of 0il and Gas .. _

will publish from time to time, but not less cofifen than monthly, -esel-

week- 2 circular indicating the status of various applications filed under
the Fequlations. -Publiestien-witi-be-om-the-lasts-regulou—werking-dav—oi-
esch—week—and— Copies of the circular will be filed with the Secretary of
State and the Capitol News Media.

b)) The -weeldy— circular will identify each well by applicant and by
a file number which will indicate:

(1) The date received by the Cffice of Cil and Gas;

(2) The NGPA category for which application is made; and

(3) The A.B.I. ‘comty and permit mmker.

(C) The —weekiy- circular will constitute notice of the following:

(1) That the initial applicaticn was coarplete or inconplete as
received;

(2} The scheduled hearing date;

(3) The determiraticn made by the COffice of Oil and Gas and the date
of determination;

(4) The date con which the determination order was filed with EERC:
and

(5) The date marking the end of the 45-day FERC review pericd pro-
vided for under the NCPA and applicable federal regulations.

35.03. MNotice cof Hearing. Notice of all filings and hearing dates

for applicaticns for certification under these regulations will be filed by
the Office of 0il and Gas with the Secretary of State and the Capitol News
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Media, indicating that interested persons may intervene in the application
by filing written camments with the Cffice of Cil and Gas within 15 days
from the date that the netice of hearing is published in the Weekly Cir-
cular and filed with the Secretary of State. If chjecticns are made by any
interestad perscn, or by the Office of 0il and Gas, or if the Administrator

determines that other information mav be necessary in order to make a

determinaticn, a public hearing will be held cn the date desicnated on Form

IV-48WC, "State Application for Well Classification”, and the notices filed.

with the Secretarv of State and the Capitol News Classification", and the
notices filed with the Secretary of State and Capitol News Media. On the
hearing date, the applicant and all perscns who have tinely filed cbiec-
tions on or before the date of the hearing will be given an cpportunity to
present additional evidence.

35.04. Determinations. After a hearing has been held, a determina-

ticn as o whether the well cualifies for certification will be made by the

Administrator. If no cbjection is made within the time prescribed by
Fequlation 35.03, the Administrator will make a determinaticn as to whether
the well qualifies for certification at the time and date originally set

" for a hearing. A cocpy of FERC Form 121 and the order as descriked in
Requlation 36.10 will be mailed to the FERC for fina;‘review parsuant to §

503 of the NGEA. _ -

36, Hearing Procsdures.

36.01. Hearings. All hearings conducted by the Cffice of Cil and Gas

undar Part IT of -pussusnt—te—Chepter-2i-ef-she-Code—omw- these Regulaticns
shall ke conducted in accordance with the provisions of Article 5, Chapter

29A of the Code. If any provision of these Regulations is incensistent with
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. any provisicn cf said Article 5, the provisicn of said Article 5 shail
control.

NMotice to the public shall be given as follows:

(1) The Office of Qil and Gas shall file with the Secretary of
State's Office a Netice or Neotices containing the time, date and place of
all hearings held under these Regulations pura:.a.nf to Code § 22-4-7. BSaid
Notice shall be filed with the Secretary of State at least ten (10) days
befcre the date set for the hearing. :

(2) Coples of all Notices regquired to be filed by this Regulation
with the Secretary of State's COffice shall also ke delivered to the
Capitol-News Media Office, State Capitol Building,

36,02, Consclidation of Proceedings. The Office of 0il and Gas may

~ at any time order a proceeding set for hearing under Chapter 22 of the Code

. se Regulations consolidated with any other such proceeding then

pending which inwvelves similar isgues of law and fact.

36.03. Filing and Service Documents. {a) Where to File. All

documents required to be filed in a procseding under Chapter 22 of the Code
or these Regulaticns shall be filed with the Office of 0il and Gas, 1615
Washington Street, East, Charleston, West Virginia.

(b} Bow to File. All filing may be acconplished by perscnal delivery
or first class mail. -

(¢} When Filing Effected. Filing is effective upon delivery.

{d) Ccpies to be Served. Executed copies of the application filed in

any proceeding under Chapter 22 of the Code or these Regulations shall be
served upon all other parties to the proceeding.,

. (e} Method of Service; Service of Atforney. Service of docurents

shall be accamplished by perscnzl delivery or by regisitered or certified
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mail, return receipt recuestsd, unless otherwise provided in Chapter 22 of
the Code or these Regulaticns. Whenever a perscn is represented Dy an
attorney who has signed any document filed on kenhalf of such person,
service theresafter shall be made upcn the attorney and may be made by first
class mail,

(f) When Service Effected. In the case of personal delivery, service-

- is effective upcn delivery. In the case of mailing, service is effective

upcn mailing.
(g) Eroof of Service. All documents required to be served in a

proceeding under Chapter 22 cf the Code or these Regulations shall be
accampanied by proof of service in the form of a Certificate of Service.
The Certificate of Service shall include a statement of how service wes
accarelished.

36.04. Notice of Hearings. Unless ctherwise specified in Chapter 22

of the Code, no hearing shall be conducted cn less than 10 days written
notice to the parties.

36.05. Presiding Officer. The Administrator or his designee shall

preside over every hearing comducted pursuant to Chapter 22 of the Code
or these Regulaticns.

36,06, FPowers of Presiding Officer. The Presiding Officer cver

every hearing, subject to the rules set forth in this section, may:-
(1) Administer caths and affirmations;
(2) Rule woen offers of proof and receive relevant evidence.
{3) Regulate the course of a hearing;
.(4) Dispose of procedural reguests or similar matters;
(5} Hold conferences for the settlement or simplification of the

issues with the consent of the parties; and
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{6) Take any other acticn in connection with such hearing authorized

by law.
. 36.07. FEepresentation at Hearings. At hearings held pursuant to

Chapter 2Z of this Code or these Regulaticons, any party may represent
himself or be represented by an attormey at law admitted to pra;ticé
before the courts of any state cr the District of Columbia.

36.08. Conduct of Hearing. {a) Ceonduct of attorneys before the

Office of 0il and Gas shall be the same as required cf attorneys
before the Circuit Courts of the State of West Virginia. Any person
testifying in support of an applicaticn or in cppositicn thereto shall be
required to do so under cath or affirmaticn administered by the Presiding
Officer. Witnesses shall be examined with courtesy and respect, and their
good faith shall ke presumed. ) B
(b} At the Presiding Officer's discretion, or on motion of any
person, a transcript of testimony shall ke taken and preserved as part Of
the permanent record. The person requesting that a transcript be made
shall bear the costs of transcriptioﬁ. Perscns may examine the official
transcript or purchase cﬁpies thereof fram the court reporter or Cffice of
Cil and Gas. '

36.09. Hearings to be Public., All hearings to be conducted under

these rules shall ke cpen to the public. -

36.10. Written Orders. (s) Upen determiraticn, the Adndnistrator
shall consider the evidence and issue a written order whichﬁshall include
a statement of findings and conclusicn and the reasons theféfor on the
material issues. |

(B} A copy of the order shall be served by first class mail upon

all perscns at the time the corder is issued.
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