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SUMMARY OF PRCPCSED RULE

The proposed amendment would allow persons seeking
agency certification to do so without being licensed by the
State Fire Marshall's Offices. The license would be
required before the certified individual could conduct

blasting operaticns,




FISCAL NOTE FOR PROPOSED RULES

Rule_Title: Rules and Regulations Governing the Standards for Certification of
Blasters for Surface Coal Mines.

Type of Rule: X Legislative interpretive Procedural

1615 Washington Street, East

Agency WV Division of Energy Address
Charleston, WV 23311
ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decreass! Current Next Thereafter
Estimated Total Cost S _()= s -0- g -0~ -0~ | g-0-

Personal Services
Current Expense
Repairs and Alterations
Equipment

Qther

Z2. Explanation of above estimates.

The amendment to the existing rule will not result in any increase or
decrease in revenue to the state.

3. Objectives of these rules: ) .
The proposed amendment would allcow persons sgeking agency cezt@flcatlon to
do so without being licensed by the State Fire yar§hg11 s Offices. _Thf
1icense would be required hefore the certified individual could conduct_ _

blasting operations.




4, Explanation of Overall Economic impact of Proposed Rule.
A Economic Impact on State Government.
None
B. Ecenomic Impact on Political Subdivisfons'; Specific industries;

Speciflc groups of citizens.

None

C. Economic Tmipaci on Citizens/Public at Large.

None

Date July 18, 1990

Signature. of Agency Head or Authorized Representative
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WEST VIRGINIAZ ADMINISTRATIVE REGULATIONS
BOARD CF MINER TRAINING, EDUCATION, AND CERTIFICATION

TITLE 48 SERIES S

TITLE: RULES AND REGULATICONS GOVERNING THE STANDARDS FOR
CERTIFICATION CF BLASTERS FOR SURFACE COAL MINES
AND SURFACE AREAS OF UNDERGROUND COAL MINES

TYPE OF RULE: LEGISLATIVE




WEST VIRGINIA ADMINISTRATIVE REGULATIONS

BCOARD CF MINER TRAINING, EDUCATION, AND CERTIFICATION

TITLE 48 SERIES S

TITLE: Rules and Regulaticns Governing the Standards for
Certificaticn of Blasters for Suriface Coal Mines and

Surface Areas of Underground Coal Mines

TYPE OF RULE: Legislative
I NDEZXK
General . Secticn 48.5.1
Scorpe 1.1
Authcority 1.2
ffective Date 1.3
Filing Daze 1.4
Cextification 1.8
Definitions Section 4£8.5.2
Criteria for Certificaticn c¢f Blasters Section 4£3.5.3
Certiflied Blaster Examiners/Insgpectors Secticn 423.35.4
Examimations Section 48.5.3
Certification Procsdurss Secticon 48.5.6
Recertification Reguirements for Certified
laster Section 48.35.7
Presentaticn of Certificate; Transfer; and
Delegation of Authority Section 48.53.8
Rlasting Creaw Section 48.5.9
Reclprocity with Other States Section 438.5.10




‘ WEST VIRGINIA ADMINISTRATIVE REGULATIONS
BOARD Or MINER TRAINING, EZDUCATION, AND CEZRTIFICATICN
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TITLE 43 SERIZS

TITLE: Rules and Re#u*a icns Governing the Standards fer
Certification of Blasters for Surfaces Coal Mines
ard Surfacs Areas of Underground Coal Mines

Section 48.5.1 General

1.1 Scorpe - These rules and regulations pertain tc the
certification ¢f blasters for suxfacs coal mines and surface
areas of underground ccal mines by the Department of Energy, for
the Department of Enercy. ’

1.2 Authoriitv - These rules and rsgu z are issued
tnder authority cof West Virginia Code Chap Article &,
Section 6, as amende‘, in accordances wit] visions of
Chapter 2S5a, Article 3 of the West Virginia Code, and in
accordance with the Resoclution ¢f Understanding by the Becerd of
Miner Tralning, Education, and Certificaticn, dated December 4,

1575.
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1.3 Effective Date ~ These rules and regulations mest the
reguirements c¢f Chapter 2%A, Code of West Virginia, as amended,
are promulgated on the 12th day ¢f May, 1887, and become
effective on the 12th day of Mavy, 1887.
1.2 Filing Date - These rules and regulaticns wers filed in
the CQffice ¢f the Seczetary of 3tats on the 12th day of Mav

1887,
1.5 Certificetion - These rules and regulaticns ars

certified authentic by the Commissioner of the Department cf
Energy for these portions under his jurisdiction.

Section 48.5.2 Definitions

2.1 Blast - anv and al
blasting agent(s) being init
enercgy source.

1l detecnator(s), explosive{s), and/or
iated simultzneously by a single

2.2 Detonation - Anv explosive reacticn, alsc called a
detonaticn wave, that mcves through the ma;erlal at a velocity
greater than the speed of sound in the material.

2.3 (Certified - Shall mean a person who has successfully
completed an examination in accordance with Section 5.3 of these
rules and rsgulations, and is considered certified on record by
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the Department cf Energy per Section 3.1 ©of these rulesgs and
regulations. ' :

2.4 Explosive(s) - Any chemical compound, mixture or
device, the primary or commcn purpcese of which is to function by
explosion; including, but not limited to, water gel, slurries,
emulsions, dynamites, permissibles, pellet powder, klasting caps,
cast primers and boosters, detcnating cord, detonating cord delawv
connectors, and blasting agents.

2.5 Surface Mine and Surface Area of Underground
Mines - Shall mean all arsas surface mined or being surface
mined, as well as adjacent aresas ancillary to the coperations,

together with preparation and procsssing plants, storage areas

and haulageways, roads, sheps and trails, which ars coversd by

the provisicns of Chapter 22Za, Article 3 cf the Code cf West
irginia, s amendsd. -

I\)

Section 48.5.3 (Criteria for Certificaticon of 3laster

3.1 Certified Blaster. (a) In every surface coal mine ozr
urface area c¢f anvy unde*grOan coal mine when blasting
operations ars bELng conductad one year afier the effective date
cf these regulations, & certified blaster will be ressponsible for
the handling and uss cf explosives fcor each and every kblast in
accordance with the blast;ng vlans approved for the permit. Each
applicant for certification a3 & blaster shell:

(1} Have had at lea
experience withi

e
%
in

cne vear active blasting
the past five (E) vears;
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{32) Have demonstratsd his Xnowledge and skill of the.
use, hardling; and storage of explcsives, and all State
and Federal laws pertaining thereto by completing such
training and certification examinations as may be
regulred by these regulaticns.

{D) raining reguirements shall include, ku% ars not
limited to, those subject areas set forth In Section 5.2(a)(1l)
and Section 5.3(a)(l) of these regulaticns, and the resguirements
of 30 CFR Par:t 48§ fo; initial and annual refresher training. One
vear ©of active blasting experience, with on-the-job training,

shall be recuirsed prior to certification.

Section 48.5.4 Certified Blaster Examiners/Inssecsors

4.1 All persons emploved by the Department of Energy, whosa
duties will include.examining and certifving blasting personnel
and/or inspecting blasthg operations =ha17'be certified blaster
examiners/inspectors. '
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Section 48.5.35 Examinatlions

5.1 Certification under the provisions of 5.2 does not
constitute certification under the provisions of Section 3.1;
however, certification under Secticn 5.3 would suffice fer
cartification under Sacticn 4.

=,

5.2 Examinations for Certified =ha
Examiners/Insgpectors. {a) Examinatic certifisd blasterx
examlner/lnspector shall include infor ion presented in the
STUDY GUIDE FCR WZST WIRGINIA SURFACE b INE BLASTERS, and shall

consist of three parts:
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(1} Written multiple choice examination covering:

{a) Tvyrpes of explosives and thelir prorertiss, to
include selectiion;

(b) Blasting sguipment and accessories, to
inciude blasting machines;

(c) Blast dimensions and calczculaticons, to include
geologic and topographic considerations,
Ilast hole design, flyrcck concrcl, secondary
blasting, and pblast plans;

{d) Delay svstems, to include pattsrn

£ield layout, and initiazion syster

Timing; '

Blast vibration and vibraticon control, to

include airblast, monitoring tschnigques, and

use of pre-blast survevs;

(g) Loading and shoocting, tec include priming,

cheduling, site ccntrol, warning signals
and unpredictable hazards;

Storage and transportation of explosives

Record keepling and resgporting

Current State and Federal laws and

regulaticns relating to the use, storage and

transportaticn ¢of explosives, the training
and certification of blasting personnel, and
blasting signs; and

{k) Responsibilities ¢f a certified blaster.
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(2} Written simulation. Correctly eand properly
completing a blasting lcg.

-

{3) Hands-on simulaticn. Wiring, checking, and

shocting a blast.

(b} A score of 70 percent {(70%) for par:t (1), and
satisfactory completion of parts {2) and (3} are rsguired for
successful passage of the examination. An individual who falils
to achieve a Dassing score may retake the examination subject to
the Department cf Energy's direction.
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5.3 Examinaticn for Certified Blaster, (&) Examination for
certified blaster sheall include information presented in the
STUDY GUIDE FOR WEST VIRCGINIA SURFACE MINE BLASTERS and shall
consist ¢of three (23) parts:

{l) Written multiple choice examination covering:

(a) Tvpes of explosives and their properties, to
inciude selections;

(b) Blasting eguipment and accesscries, to

include blasting machines;

{c) Blast dimensicns and calculations, to include
geologic and topograpnhic consicderations,
blast hole design, flyrock contrel, secondary
blasting, and blast plans;

(d) Delay systems, to include patitern design,
field layout, and initiaticn systems;

) Timing;

£) Blast vibration and vibration ccntrol, to
include airblast, moniteoring technigues, an
use of pre-blast surveys;

{g) Loading and shooting, to include priming,
scheduling, site contrel, warning sicgnals,
and unpredictabkle hazards;

(h) Stcrage and transportation of explosives;

(1)} Record keseping and reporcing;

() Current State and Federal laws and
regulaticons relating to the use, storage, and
transportation of explosives; the training
ancd certificaticn c¢f blasting personnel, and
blasting signs; and

(k) Responsibilities of a certified blaster.

{2) Written simulaticon. Correctly and properly
completing a blasting log.

(3) Hands-on simulation. Wiring, checking, and
shooting & blast.

() A score of 80 percent (80%) for part (1), and a
"passing grade’ on parts (2) and (3}, which are graded on a
pass/fail basis, are reqguirad for successful passage of the
examination.

(c) All individuals shall be notified. of their scores
within 30 days of completing the examination. An individual who

fails to achieve a passing score on any of the-three (3) parts of
the examinaticn, may apply within thirty (30) days of the receipt

of his examination results from the Department to retake the
entire examination or any portions the individual £failed toc pass.
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Section 48.5.6 Certification Procedures

H
Certification as & certified blaster shall not be i
persons who:

€.1 Conditicns c¢r Practices Prchibiting Cert

(1) \r2 currsantly addicted to a7conol narcotics, or
cther dangercus drugs; or -

{2) Eave exhibited a pattern of c<¢onduct inconsistent
with acceptance of respeonsipility for blasting
operations.

{b) Addiction to, or unlawful use cof, alcehcl, narcotics
or cther dangerous drugs in the work place shell causs anvy
blaster's certification already in force tc be suspended or
revoksad. ’

(c) A patiern of conduct which is not cconsistent with
acceptance of respensibility for blasting operaticns, (i.e.,
repeated or willful viclations of States or Federal laws
pertaining tc explosives), shall be grounds for susgension or
regvocation of a blasters certification.

6.2 Application for Certification as a Certified Slaster
Prior to taking an examination for certificaticn, an individual
must submit an application to take such examinaticn ¢on a form
prescribed by the Commissioner of the Department of Energy. U
rzceipt of an zapplication for examinaticon, the Department shal
aifter determining compliance with the provisicns of Saction 3
these regulations, notlify the applicant ¢f the dats, time, and
location of the scheduled examinaticon. Prior to the effective
date as shown in Section 1.3 of these rules and regulaticns,
examinacicns will be scheduled based upcn facility and manpower
availability at the varicus division locations. Follewing the
gifectlive date as shown in Secticn 1.3 of these rules and
regulaticns, examinations will be resgularly schedulsd con a
mcnthly basis., _
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€.3 Certification. Upocn determination that an applicant
for cextification has satisfactorily vassed the examination, the
Department shall, within 30 days of the examination date, issue
Lo such individual a certificate indicating that he is a
Certified Blaster.

Section 48.5.7 Recertification Reguirements for Certified
Blaster 7 -

7.1 Recertification. (a) Recertificaticn of all certified
blasters is ?equ_heq every three (3) years. Each applicant for
recertifiication must be currently certified and submit validated
decumentation to the Department of Energy of conformance with the
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of these rules and regulaticns on

eguirements of Sec 1
o) i by the Commissioner.

rms to he prescri

H

(B) Velidated proof of cne shift of rerfzesher training, as
provided fgor in Secticn 3.1(b), within the previcus 12 calendar
months, must be._submitted along with the other valldatiocon
raguired bv this secticn unless the applicant's one vear of
active blasting experience was completed any time during the
pravicus 12 calendar months. .

(c) Compliance with
shall be recguired for recs
certificaticon.

6.1 of these rules and ragulati
rtification in the same manner as for

7.2 Re-examinaticn. No certified blaster shall be
recertifisd two consecuti"e times unless, upen the sscond
application, the applicant also successiully passe= the
examination as reguired in Section 5.3 of these rules and
regulaticns.

8.1 (2a) Upecn certification, each blaster shall comply with
Secticn 6 of the West Virginia Department of Energy’'s
Administrative Regulations, Chapter 22-4, Title 36 Series 24,
formerliy Series 37.

:30

(b) Upon raguest of an authcrized reprassentative of the .
Commissioner, ©of the West Virginia Department of Ene.gy; or,
Director, OIffice of Surface Mlnlng, UJ. £. Department of the
Intericor;, a certified blastzr shall exhibit his c¢r her
certificate to the rsguesting representative

(c) The certified blaster shall tzke all reasonable. means
to protect his certificate from loss or unauthorized duplication,
and shall immediately report any such loss or duplication to the
Department ©f Enercy.

8.2 Transfer. EBlaster's certificaticns shall not ke
transferred or assigned.

8.3 Delegation of Authority. Certified bklasters shall nct
delegate thelr authority cor respensibility to any individual who
ils not a certified blaster in accordance with these rules and
regulations.

8.4 Withdrawal of Certification. Pursuant to Chapter 224,
Article 1A, Section 29, the Commi SSLoner of the Department of
Energy may initiate procesedings charging a perscn certified in
acccrdance with Chapter 223, Article 3, Sactien 31, with neglect
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or failure to perform duties mandated by Chapter 222, Article 1A
and 2, and regulaticns promulgated theretc; Chapter 22a, Article
3, and regulations promulgatsd thersto; or, these rules and

regulations. - - -

Section 48.5.9 Blasting Craw

9.1 Perscns who are not cerxtified and who are assignaed to a
biasting craw, or assist in the use of explosives, shall recelive
directions and cn-the-job training from a certiifiied blaster.

Secticon £8.5.10 Reciprocity With Cther Sktates

10.1 Upon a recommendation by the Beoard of Miner Training,
Education, and Certificaticn, ithe Commissioner may enter intoc a
reciprocal agreement with other statss wherein persons holding a
valid certificaticon in that states mavy apply for cexiification in
West Virginia, and upen approval by the Board, be certified

without undergeing the training or examination regquirements set
forth in these regulations.




