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WEST VIRGINIA

ADMINISTRATIVE REGULATIONS

Qffice of 0il anéd Gas,

Department of Mines
Chapter 22-4

SERIES ¥V

(1978; revised 19735 and 1983)

Subject: Qil and Gas Wells and Other Wells
TYPE OF RULE: LEGISLATIVE

Ea

[ &t

Tz

GENERAT REGULATIONS

I. General Introduction

1.01.

proceedings under Article 4, Chapter 22 of the Code concerning cil and gas wells

and cther wells, except proceedings with respect to the "Natural Gas Policy of

Scope. The Regulations set forth herein shall govern and apply to

Rez. 1.0L.

1978" covered by Part II hereof.

1.02. Autherity.

of Code §§ 22-4~la(k) and §- 22-%-13 and Article S, Thepter 29A of the Code.

1.03. EEXfective Date.

on the 7th day of December, 1978, and became effective on the 6th day of January,

1979 except for (1) the addition of Regulations 3.01, 3.03, 7.03, 7.04, 9.07, 15,058,

These Regulations are promulgated pursuant to the authority

Part I of these -Fhese- Regulations were promulgated

23.07, and 35.05, (2) the revision of Regulatioms 1.01, 1.02, 1.03, 1.04., 2,01, 2.02,

3.02, 7.02, 8.01, 8.02, $.03, 10.02, 11.02, 15.04, 16.01, 17.01, 17.02, 18.01, 18.02,

20.04, 21.02, 23.01, 23.04, 24.03, 24.05, 32.02, 32.03, 33.00, 33.02 and 35.02, and

{3) use of the title
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"Administrator® in place of "Deputy Diractor" throughout, in compliance

with 1976 W Va Acts ch, 83, § 22-4-1(4), which were promulgated on ths

day of Dec.. b , 1983, become effactive on the day of

, 18 , and were filed on the 7 day of Dec , 19€3

1.04. Filing Date. These Regulations were filed in the cffice of the
Secratary of State on the 7 day of December, 1978 except for the addition

of Requlaticns 3.01, 2.03, 7.03, 7.04 and 23.07 and‘the revision of Regula-

tions 1.01, 1.02, 1.03, 1.04, 2,01, 2.02, 3.02, 7.02, 8.01, 8.02, 9.03,

10.02,.15.04, 16.01, 17.01, 18.01, 18.02, 23.01, 24.03 and 24.05, which

were promuigated on the Be (day of Dec , 1983, become effective
an thes day of ,» 18 , and were filed on the day
of - , 19

1.05. Forms. An index of alil current _forms.and ccpies of any forms

currently used under or required by Article 4,:Chapter 22-of-the Code or

these Regulations may be obtained from the Administrator -Deputy-Biveetsr-.

The Department reserves the right to amend any forms prospectively to

accord more fully with the Code or these Regulations.

2. Definitions

2.01. Statutory Definitions. As used in these Regulations, the terms

"Administrator®, "casing", "cement”, "Chairman", "Chief", "coal operator”,

“coal seam" or "workable ccal bed”, "deep well", "Department” or "Depart-
ment of Mines", -“Beputy-Birectoriy- "expanding cement”, "facility", "gas",

"0ffice cf 0i1 and Gas" or "Office®, "oi1", "owner", "person®, "plat",

"Review Board", "safe mining through of a well™, “"shallow well", "stimu-
late", "wasfe", "well", "well work", and "well operator" or "operator®

shall have the meaning set forth in Code § 22-4-1,

-2a
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$erfes Y :

2.02. Definitions Adopted by Regqulaticn. Unless the context in which

used c1earfy requires a different meaning, as used in these Reguiations:
(a) The term "Code" shall mean the West Virginia Code of 1931, as
amended,
() The term "barrel" shall mean 42 U. S. gallons of 231 cubic inches

each of liquids, including slurries, at a temperature of 60 degrees Fahran-

heif.,

(¢c) The term "completion of the drilling process", as used in Article

4, Chapter 22 of the Lode, shall mean the date on which a drilling rig

ceases operation on the drilling site for more than 30 consecutive days.

- pounds per _sguare inch and a standard temperature base of €0 degrees

(d) =fe3- The term "cubic foot of gas" shall mean the volume of gas

contained in one cubic foot of space at a standard pressure base of 14.73

=Fahranheit.

() -£d3- The term "day" shall mean 2 period of 24 consecutive hours.

(f) -{e}- The term "designated agent" shall mean a resident of the

State of West Virginia designated by an operator as the agent or attorney

in fact of the operator upon whem process, notices, orders or other
communicaticons issued pursuant to Chapter 22 of the Code may be served.
See Regulation 7.01.

{g) -£¥3- The term “gas-o0il ratio %est” shall mean a test, by any
means ¢enerally accepted in the industry, to determine the number of cubic
feet of gas produced per barrel of oil produced.

(h) -fg3- The term "gas well" shall mean any well which produces or
appears capable of producing a ratic of 6,000 cubic feet of gas or more to

each barrel cof ¢il on the basis of the initial gas-o0il ratio test.

T et b bt e o s ot e e e
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Series ¥
. (i) -%B3- The term "initial gas-oil ratic test" shall mean the

gas-oil ratio test performed for the purpcse cf completing Form IV-36,
“Well Operator's Report of Initial Gas-0i1 Ratio Test", to designate the
type of well.

(j} -¢33- The term "log" or "well log" shall mean a systematic,
detailed gaological record of all formations, including coal, fresh water
and salt water encountered in the drilling of a well.

(k) -£33- The term "0i1 well" shaill mean any well which produces or.
appears czpable of producing a ratio of less than $,000 cubic feet of gas
to each barrel of 011 on the basis of the initial gas-o0il ratio test.

{1} The term “surface owner of record”, and the term “ownar of record

of the surface”. as used in Code § 22-4-1m, shall mean anv person who is an

. —owner ofzrecord.of-surface=land orsan=undivided interest-therein,-whether

the surface is-severed:=from-the 01l and gas-or other mineral or_not.

(m) -£k3- The term "underground storage well" shall mean a gas well

subject .to-the-provisions-of-Article 7, Chapter 22-of -the Code.

3. Regulations Related to Code § 22-4-1la.

3,01, Notice and Application Forms. Forms IV-2(A), IV-2(B), IV-3(A),

IV-3(B), IV-4(A) and IV-4{B) shall accord the interested parties essen-

tially the same nctice, rights and statements of theose rights and be in

substantially the same form as the versions of those forms issued at the

same time as this Regulation.

3.02. -3:6%=- Report Forms. The report forms to be used by oil and

. gas inspectors or the supervising inspector upon inspections made under
Chapter 22 of the Codes are as follows:

Form IV-26, "Inspector's Well Report" for permitted well work -excepi-

e e
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. -pluggéng-and-abandenment- (obverse) except -amrd- plugging and

abandonment (reverse);

Form I1V-27, "Notice of Violation";

Form IV-28, "Irminent Danger Order”;

Form IV-29, "Notice Extending Abatement Time”;

Form IV-30, "Order for Failure to Abate Violation"; and

Form IV-31, "Notice of Abatement".

3.03. Regulations with Respect to the "Natural Gas Policy Act of

1978". See Part Il of these Regulaticns.

4., -Regulations Related toc Code § 22-4-1d. [Resarved.]

5. Regulations Related to Code § 22-4-le, [Reserved.]

6. Regulaticns Related tc Code § 22-4-14g.

6.01. Violations Findings and Orders. Findings and orders c¢f oil and

gas inspectors concerning viclations discoverad during an inspection shall
be recorded con the appropriate form listed in Regulation 3.01. Such

. findings and orders shail not be construed to limit the Department's power
to initiate any other lawful proceedings for violation of Article 4,

Chapter 22 of tha Code, or these Regulations.
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. 7. Regulations Related to Code §§ 22-4-1k, 22-4-171, 22-4-im, 22-4-1n,

and 22-4-1¢.
7.01. Registration; Designated Agent; Transfer of Title. (a) ATl

persons owning or operating or proposing to own or cperaze any well in West
Virginia shall register with the Deputy Directeor. In all cases an agent or
attorney in fact shall be designatad on Form IV-1, "Desigration of Agent by
Well Owner or Operator”, by and for each well owner or operator, upon whom
process, notices, orders and other communications issued pursuant to
Lhapier 22 of the Lode may 2lso be served; but the designation shall not be
effective until it has been accepted by the designee and approved by the
Department. Every well cwner or operator who has designated such agent or
—atterney in-fact shall, within-five days-after-termination of such desig-
. ~nation; nctify the.Department of.such-termination and designate a new agent
‘onsaid Ferm IV-1. Thiszregulation appiies-to all well operators, not
merely those whom Code § 22-4-1k specifically requires to designate an
~segent: Provided, That 2 -well operator who is a natural person and a
resident of the state of West Vﬁrginié—wmy'Wist nimsel¥ finstead of an agent
for service of all such papers.
(b} {1) When £itle to a well is transfarred from cne well owner to

ancther, the Administrator -Beputy-Birector- shall be notified in writing

within five days by the transferor well cwner. A copy of such notification
shall be delivered to the transferee well owner. Failure to notify the

Administrator -Bepuiy-Bireeter- of such transfer shall be a violation of

this Regulation by said transferor, punishable under Code § 22-4-17; and in
. addition, all beonds of such transfercr under Article 4, Chapter 22 of the
Code shall be forfeited.
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(2) The transferes well owner shall forthwith register with the
Department if he is not already registered. In any event, said transferse
shall forthwith notify the Department of his designated agent or attornesy
in fact pursuant te Regulaticon 7.01 unless a designation has already been
made and approved; and the transferor's previcusly designated agent shall
be jiab1e unless or until an agent or attorney in fact has been designatad
by the transferee well owner and approved by the Department.

(3) The bends or other approved security of the transferor well owner

wiT7 not be released by the Department until () satisfactory evidencz of

the transfer or change of ownership is furnished to the Department, (ii)

the transferee has furnished acceptable bonds or other approved security tc.

repiace those of the transferor, and (iii) the transferee. has-notified the

_Department of his=designated.agent or-attorney in fact.

7.02.  Applications for-Permit;-Issuance,=Conditicns and Modification.

{a) An application for any -eii-er-gas-weli-er-unRdergrennd-gas-storage-

i

well-work permit required for an oil cor gas:well-or an -underground gas

storage well by Code § 22-4-1k, except a permit to plug & well, shall be

made on Form IV-2{B), -!G3i}-and-Gas-Well-Permit- Application for a Well

Work Permit", and shall be accompanied by (i} a "Notice of Applicatien for

a Well Work Permit" in the form prescribed by Regulation 7.04, (ii) ~£33- 2

plat in the form prescribed by Regulation 11, (iii) -4¢443- a bond in one of
the forms prescribed by Regulation 12, or in lieu thereof the other secur-
ity allowed by Code § 22-4-2, if appiicable, (iv} -£4#33- Form IV-9,

"Construction and Reclamation Plan“, applicable ta the plan required by

Code § 22-4-1k{d} and the reclamation required by Code § 22-4-12b and

Regulation 23, (v) -£3¥3- on the initial application to drill a well, the
fees -fee- required by Code §§ 22-4-la and 22-4-12a, and (vi) -éw3- if

a7-
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applicable, the consent required by Code § 22-4-8a. A separate application

-Form-t¥-2- shall nct be requirad for -frac*urimg-sr- stimulating a well
where -ﬁpaetupéng4eﬁ— stimuiating fs to be a part of the well work for
which a permit is sought and is noted as such on the Ferm IV-2(8) filed in
connection therewith.

(b) An application for any liquid injection or waste dispesal well
permit required by Code § 22-4-1k, except a permit to plug a well, shall be
made on Form IV-3{B}, "Liquid Injection cor Waste Dispcsal Well Work Permit

Application’, and shall be accompanied by {i) & "Notice of Liguid Injection

or Waste Disposal Well Work Permit Application® in the form prescribed by

Regulation 7.04, (ii) -£{43- a plat in the form prescribed by Regulation 11,

{iii) --{343- a bond in one of the forms prescribed by Regulation 12, or in

lieu-therecf therother.security-alliowed.by.Code_§.22-4-2b, if.applicable,

{iv) --¢4433- Form IV-9, “"Construction and-Reclamation Plan", applicable to

the reciamation required by Code § 22-4-12b and Regulation 23, and (v)
-=f£iy}--on-the initial application to drill-a well, the-fees —-fee--required

by Code §§ Z22-4-1a and 22-84-12a. A separate application -Fe¥m-1¥-3- shall

not be required for -fraeturing-or- stimulating a well where -fracturing
ar=- stimulating is to be a part of the well work for which a permit is
scught and is noted as such on the Form IV-3(B) filed in connection thera-
with,

(¢) An application for a permit tc plug a well shall be made on Form

«i¥-4;-Ngtice-nf-Intention~ IV-4(B), "Application to Plug and Abandon a

Well", and shall be accompanied by (i) a "Netice of Application to Plug and

Abandon a Well" in the form prescribed by Regulation 7.04, (ii) a plat

-véguired-by-Regutatisn-27-61- in the form prescribed by Regulation 11, and

(1i1) -£%#%3- a bond in one of the forms prescribed by Regulation 12, or in

-8-
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1ieu thereof the other security required by Code § 22-4-S, if applicabie.
-;-aaé-éi#%}-Fevm-&V-Q?-ﬂReelamat$en-P%aﬁﬂ1-app¥$-eab%e-%e-the-Fee1amat4en
Fequired-by-Gode-§22-4-12b-and-Regutation-23--

(d) The applicant for any permit mentioned in this Regulation must

file an criginal and two copies of the Application and -relazed-decumeriss

an original and four copies of the Notice, plat, and, except for applica-

tions for a permit to plug a well, Construction and Reclamation Plan.

(e} The permit and any conditions to or modification of the propcsed
permitted well work shall be issued by endorsement on or attachment to the

=Permit® -copy of the Application (Form I1V=2{(B), IV-3{B), -or IV-4(B), .as

#applicable).

{f) Any permit issued under this Regulation 7 shall expire automati-
cally unless the permitted well work -drittirgr-corv¥eriingy-fracturings-
=-stimylating-e¥r-pIudging=r is commenced within- 24 -8- months of the date the
permit was grantad. Nc permit shall be extended to authorize the commence-

-ment of _well work after the expiration of 24 -8&- months.
{g) WNo permit issued under this Regulation 7 shall be transferable.

{(h)} The determinaticn to deny a permit under the provisions of Code

§ 22-4-1k{4i), or to deny or condition a permit under the provisions of Code

§ 22-4-10, will be in writing issued within 60 days from the date the

Notice and Applicetion in complete form with the required documents are

filed.

(i) Irrespective of the sccpe of the well work for which a permit was

originally issued, & new application shall be filed for any well work

subseguent to the expiration of the six-mgnth or extanded period for

reclamation prescribed by Code § 22-4-12b.

7.03. Compliance with the Provisions of Code § 22-4-11. (a) For any

Appiication for a Well Work Permit subject to the provisions of Code
-0-
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§ 22-4-11, the data required by subsection c thereof may be recordad on the

applicable form of the Notice of Application, in 1deu of filing the well

gperator's Tease or leases or other centinuing contract or contracts.

(b) If the applicant's right toc extract, produce or market the ¢il or

gas is tased upon a lease or leases or other continuing contract or con-

tracts providing for flat well royaliy or any similar provisicn for compen-

sation to the owner ¢f the ¢il or gas in place which is not inhevently

related to the volume of 0il and gas so extracted, produced and marketed,

“then the affidavit furnished pursuant to Tode § 22-4-11{e) shall be on Form

A1V =60,

* 7,04, = Notice to Surface«Owners of Record: Prcof of Notice; Comments.

_la) (13 For purposes of notice to surface owners of record, the applican:

_well operator shail be entitled to assume, subjact to the check mentioned

= in-paracraph: (2) below,” that=the+specificopersen(s) Tisted on the-relevant

tax tickat{s) maintained by the Sheriff pursuant to Lode § 114-1-8 {as

z distinguished from the 1isting of an estate, or of person(s) as. “agent" or

with et 271." or "heirs” or other designation indicating unspecified owners

of record) were in fact surface cwners of record when the tax ticket was

made up.
{2} Tc establish that a person identified from a tax ticket has not

transferred an interasst in the surface, the well operator must check from

the date the surfacs owner acguired the surface, or for ten years prior to

the date of the check, whichever period is shorter, (i) the "Grantor Index"

and (i) the "Fiduciary Index" in the office of the County Clerk. If these

checks identify surface owner{s) in renlacement of or in addition o the

tax ticket listing, all successer names shall Tikewise be checked in the

=10~
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Grantor and Fiduciary Indexes, to establish the surface owner(s) of reccrd

on the date the check is made.

{3) Wnere the relevant tax ticket(s) Tist an =state, or list

persen{s) as “agent” or with "et al." or "heirs" or other designation

indicating unspecifised owners of record, the applicant well operator shall

check the records in the office of the Ccunty Clerk to detarmine (i)

whether the total number is more than three, and {ii) if the fotal number

is three or less, the name(s) of the surface owner{s) of the record on the

date fthe ¢heck i3 made,

#(4) 1f the ddentification of surface=owners of record-isTmade:=pur-

~syant to-the preceding-paragraphs (1) and {2) or paragraph (3) within 90

days of the filing of the application for a permit, the well operator nead

__not check the records again prior to the filing.

* {b) = Except for notice by publication under the=provisions of-Code

§ 22-4-1m{b), the notice to surface owners of record required by Code

_ § 22-4-1m shall consist of true, complete copies of {1) obverse and reverse

sides of Form TV-2(A}, TV-3(A) or IV-4(A), as applicable, (2) obverse and

reverse sides the surface owner's copy of Form IV-2(B), IV-3(B) or IV-4(B),

as applicable, (3) the plat in the form described in Reguiation 11, and {(4)

for any application except to plug a well, all sides of the Construction

and Reclamation Plan con Form IV-9, Photocopies are acceptable sc¢ lonc as

all of the informaticn con the forms is clearly legible. Copies may be made

single-sided ¢or front and back so long as all faces of the documents are

included in the proper order. The verification of Form IV-2{A), IV-3{A) or

IV-4(A) will be accepted as compliance with the reguirement of prima facie
“certification and evidance" of notice as reguired by Code

§ 22-4-1k(c)(1){dii).

-11-
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(¢} Proof of personal service may be made by the return of any

sheriff or other official empowered by law tc serve process, or by affi-

davit of pefsona? service on Form IV-70 by any person, including but not

Timited to any employvee or agent of the well operator. If service is

gffected by certified mail, service is effective ypon mailing; and the.

return receipt card or other postal receipt for certified mailing with

postal stamp affixed or photocopy will be accepted as proof of service.

(d) Notice of publicatijon under the provisions of Code § 22-4-im{b)

i T Atk 2t P e Pt it

shall be substantially as provided in Form IV-71. ¥Proof shall be by

affidavit of publiication-from-the -newspaper.

{e} No permit will be issued until all proof of notice has been fileg

gf:with?the?Administrator.

(f) All1-comments.filed:under-the-provisions of § Code:22-4-1In.shall |

=be in-writing,~and-shouid-contain:thezname, addresszand:telephonesnumber of

the person filing the comment, the well cperator's name and well number,

-

-and-the "approximate_location of the-proposed:well site including-district

and county from the Application. Conmments may be accompanied by other

documents in support of the comment. Jther than as prescribed in this

Reaulation, no particular form for the comment is required.

7.05, -%:93- Identification Markings. (a) Every well shall have

attached or stamped, in a permanent manner, the API {identification number
which consists of the State (47}, County (001 through 109}, and permit

number. Such numbering shall be no less than cne half inch in height and
detectable by any interested persons apprcaching the well. Any additional

information the well operator may desire to display may be incorporated

17 -
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into the permanant identification plat or stamp in such a manner that it
will not confuse or distort the permanent API identification numper.

(£} Except as provided below, upon the completion of the plugging and
7i11ing of any abandeoned well, a permanent menument or marker consisting of

2 length of pipe (minimum size, 6") filled with concrete {(or the equivalent

thereof if approved by the Administrator -Besuty-Birectar-) shall be

grected over the well; the marker shall extend nc less than 30 inches above
the surface and not less than 10 feet intc the well, below the surface, and
shall be sealed with concrete for the purpose of making the marker perma-
nent. The API well identification number which consists of State {47},
County (001 through 109}, and permit number shall be attached or stamped in
A pevmanent manner io said monument; and su:h numbering shall be no less
than one half inch {n height and detectable by any interested person
approaching the marker. The erection of the marker shall in no way inter-
fere with the bleeder pipe from the well where such pipe is required, or
the vent or other device installed pursuant to Code § 22-4-10. Such marker
shall be acturately described on Form IV-38, "Affidavit of Plugging and
Filling Well" (see Regulation 17.07) as to time and manner of plugging and

fi1ling the well and shail be accepted by the Administrator -Sesuiy-Biree-

ts¥- as a satisfactory landmark which may be used as such in the location
of adjacent wells. Two permanent reference points with courses and dis-
tances from the abandoned well shall be designated and described on the
plat required by Regulation 17.01 in the form prascribed by Regulation 11,
accompanying Form IV-4, "Notice of Intention to Plug and Abandon a Weli”,
or, if any change in the plat is necessary, accompanying Form IV-38,

"Affidavit of Plugging and Filling Well" {see Regulation 17.07).

-13-
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7.06. =Z2B84- Parties Responsible. Al7 contractors and drillers,

including all service companies carrying on business or doing work in ¢il
and gas fields in West Virg{nia, as well as lease holders and operators
generally, shall take notice of and are hereby directed to observe and
apply the provisions ¢f Articlie 4, Chapter 22 of the lode and these Regu-
lations; and all contractors, drillers, service companies and operators
shall be held responsible for violaticns therscf.
7.07. -#:68- Evidence of Performance. (a) After the completicn of
the work authorized to be done by any permit required by Code § 22-4<1k,
sthe permittee shall comply with :the filing:requirements .of .Lode §722-4-8b
<and«Reguiation 16.
(p) 1In addition to the requirements of Regulation 7.07(a), -?s85fa3s-
after completion of plugging a weli, the permittee shall also comply with

-the affidavit requirements of Code §:22-4-9_and.Regulation 17.

8. .Requlations.Related. to.Code §8§ 22-4-2,-22-%4-2a, and 22-4-2b.

B.D1. Plat. {a) The plat required by Code § 22-2-2 before "drilling
for o1l or gas, or before fracturing or stimuiating a well™, shall contain
the information required thereby and c¢therwise by these Regulations in the
form and manner provided in Regulation 11. A separate plat shall not be
required for -fracturing-er- stimulating -sueb- a well where -fracturirg
e¥- stimuiating is to be a part qf the work for which a permit is sought
and 1s noted as such on Form IV-2{B), "-84}-and-Gas--Well-Permit- Applica-

tion for a Well Work Permit".

(b) A plat is hereby required to accompany all applications for

"fracturing any well" under Code § 22-4-2a by means subsequent tc and not

-lda
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an incident of previously permitted drilling, redriiling, deepening, pres-
suring or converting of such well. If the well tc be fractursd is an oil
or gas well, the plat shall contain the same information required for plats
by Code § 22-4-2 and ctherwise by these Regulaticns, in the form and manner
provided in Regulaticon 11; and if the well is a liquid injection or waste
disposal well, the plat shall contain the same information required for
plats by Code § 22-4-2b and otherwise by these Regulations, in the form and
mannar provided in Regulation 11.
{¢) The plat reguired by Code § 22-4-2b before "drilling a well for

«the introduction-of “1iquids for the purposes provided -for -in section-ten-a
of this articie [Code § 22-4-10z] or for the introduction of liquids for
«the-disposal -of =sewage,=industrial-waste orrother-waste orsthe-effluent
therefrom--affident-therefor-:on.any tract-of Jand, or befeore-converting an
existing well for:such-purposes”,=shall centain:the -infocrmation=required
thereby and otaerwise by these Regulatiorns in the form and manner providad
dn Regulation 11. “A=separate:plat:shall mnot:he-reguired for —Fracturing
or- stimulating such a well where -fracturirg-o¥~ stimulating is to be a
part of the well work for which a permit is sought and is noted as such on
the Form IV-3(8), "Liquid Injection or Waste Dispocsal Well Work Permit
Application®.

8.02. Notijce to Ccal Operaters, Ownars or Lessees. A copy of the

complated notica and applicaticn for any permit required by Code § 22-4-1Kk,

including the associated plat and Construction and Reclamaticn Plan re-

quired by Reguiation 7, shall be used as the form of the notice which is
raquired by Code §§ 22-4-2, 22-4-2a and 22-4-2b to be mailed by ragistered

or certified mail %o coal operaters, owners cor lessees.

-15-
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9, Operational Requlaticns on Liguid Injection and Waste Disposal Wells.

8.01. Tubing and Packer Arrangements; Variance; Regulation of Pres-

sure. [a) Injection of water, other liquids, or wastes shall be accom-

plished through a tubing and packer arrangement with the packer set imme-
diately above the injection zone, and the annulus between the tubing and
casing shall be monitored by pressure sensitive devices or through pro-
duction casing adequately seated and cemented that will allcw menitoring cf
the annulus between the injection casing and Tast intermediate casing
string or coal-frash water casing string as the case may be. Upon a
oroposal made -in detail +dn~the Form IV-37, “'Pre<lperation Certificete for
Liquid Injection or Waste Disposal Weli®, a variance from any of the
=foregoing requirementsimay be-granted=zupon=a:showing=in=the application or
at-the+hearing :by @an dndividual operator ihat.aﬁiernate;prudent-Engineerﬁng
spractices-will :preventimigration.outsidezthe=target=formation.

(5) The injection pressure will be reguiated to minimize the possi-
BIT9ty 0f Fracturing the vonfining strataswand *the Form-IV-37, *Pre-
Operaticn Certificate for Liquid Injection or Waste Disposal Well, for =ach
such well shall set forth the proposed operaticon in detail so as to demon-
strate that this reguiremant will be satisfied.

9.02. Disposal of Connate or Polluted Water. No discharge of salt

water, brackish water or other water unfit for domestic livestcck or other
general uses shall be made intc the waters of the State. When underground
disposal of such water is requirad, such disposal well and related facili-
ties will bhe permitted cnly upon application and approval as required by
Federal and State Taws. UDisposal intc the same formation from which the

water is produced is preferable.

-16-
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€.03. Pre-Operation Certificate. {a) The Administrator or his

appcintad representative shall be notified Z4 hours prior to mechanical

integrity festing to allow him the opportunity of witnessing the tests.

Copies of the results of all tests shall ke submitted along with Form IV-37

as provided in part (b) of this Requlation.

(b) Upon successful completion and mechanical integrity testing, and

Erior to injection into a permitted liquid injecticon or waste disposal
well, the operator shall furnish the Department with a certification on
Form IV-37, "Pre-Operation Certificate for Liquid Injection or Waste
Disposad Well", indicating that @l requireﬁentsznf Regulations 2.01 and
9.02 have been met. The certifiéation;sha]] include:

{1} ddentification-of=the zsinjaction=zene by name of weoivgical “targe:
formation =nd «depth (top and:bottom-of zone), the numbar of perforations,
~ifzapplicable,=cr>the=interval -ofzopen:hole;

7(2) The maximum bottom hole pressure in pounds per sguare inch and
maximum rate of injection in barrels of Tiquids per hour or cubic Feet of
gases per hour;

{3) A detailed identification -irdentificaktier- of the materials

being injected, including additives;

(4) Specification of cathodic protection and other corrosion control
measures;

(8) Filters, if any;

(6) The entire casing and cementing record, any packers and other
special deownhole equipment, gnd cement bond logs: Provided, That this data
need not be included on Form IV-37, where the casing and cementing reéord

is furnished on Form IV-35, "Well Operator's Report of Drilling, Fracturing

and/or Stimulating", associated with the project;

“l7-
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. (7} Certification that the mechanical integrity of the well has been

tested, and statement of thé test method;

(8) Facilities or systems to protect the integrity of the geological
target formation ¢r fc prevent fracturing the confining strata; and

(8) Application for variance, if any, from regulation §.01{a).

9,04, Partial Exémption for Cartain Weils. Any liquid injection or

waste disposal well in existence and used as such prior to July 1, 1669,
shall be exempt from the requirements of Regulations 9.01, 9.02 and 9.03,
provided the operator has, on or before July 1, 1979, filed an area plat or
plats showing all of such nperator{s Tiguid injection or waste disposal
wells. Such exemption shall .remain_effective .until such time as in ths

sopinion of the Administrator -Depusy-Divestier- mnd upon notiTiretion

. tnerecf to the well -owner or operator, 9t -is determined that szidawel] s
wleaking-ldguidsstomwther=wellszor toztheasurface.

9.C5. Monitoring by Operator. The well cwner or well operator cf a

1iquid injection or waste disposal well shali monitor daily and submit teo
the Department monthly the injection pressures and volumes on Faorm IV-40,
"Report for Liguid Injection, Waste Disposal or Enhanced Recovery". The

Administrator -Beputy-Birectsr- may require more frequent or continuous

monitoring and more frequent reporting, if, in his opinion, good reason

therasfor exists.
8.06. Limitation. Neither Code § 22-4-Zb nor Regulations 9.01
through 9.05 are intended to app1§ cr do apply to (1) injection of water or
other Tiquids into & well for the purpose of fracturing or stimulating a
. well or (2) underground gas storage well cperations, including injection

periods.

-18-
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§.07. Authorization and Re-testing of Wells. {(a) No liguid injec-

tion or waste disposal well will be permitted tc inject until a Pre-Cpera-

tion Certificate (Form IV-37) is reviewed and approved by the

Administrator,

(b) The mechanical integrity of a liguid injection or waste dispesal

well must be demonstrated again within five years from the last test date

in order for injection to continue.

10. Regulations Related to CTode §§ 22-4-3, 22-4-3a, and 22-4-3b,

30.01. Objection Filed by Coal Operators, (wners or Lessees, “Objec-

. wtions- byscoalsoperators ,#owners,- cr=lessees filed-under:Code-§§:22-4-2,
~22-4-3 or 22-4-3b shall be:made on=Form IV-13,”"Objecticn-under Code
§ 22-4-3,.Ccde §.22-4-3a or Code §.22-4-3b to Propesad Permitted Work",

40.0Z. =Objection-Made by the:Department.--Cbjections by the:Depart-

—ment to any propesed--perrifted- well work under Code §§722-4-3, 22-4-3a
«0r 22-4-3b shall be:made -in-writing, -and -in the same -detail required of
objections by coal operators, owners or lessees.

10.03. Notice to Applicant of Objection. {(a) If a coal operator,

owner or lessee files or the Depariment makes objection under Codz § 22-4.3
or Code § 22-4-3a, the Department shall notify the applicant well operator
by means of Form IV-14, "Notice to Well Operator of Objecticn under Code
§ 22-4-3 or Code § 22-4-3a", attaching copies of a1l such objections.

(b) If a coal operator, cwner or lessee files or the Department makes
cbjection under Code § 22-4-3b, the Department shall notify the applicant
well operator as provided by Regulation 10.04,

10.04, Notice to Review Board of Objection; Copies tc Applicant. If

a coal operator, cwner or lessee files or the Department makes objection
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under Code § 22-4-3b, the Department shall notify the Chairman of the
Review Board by means of Form IV-15, "Notice to Shallow Gas Well Review
Board of Objection under Code § 22-4-3b to a Proposed Drilling Site”,
attaching copies of all cbjections made under Regulations 10.Cl and 10.02Z,
and all other information required by Code § 22-4-3b. Copies of all such
documents shall be sent to the applicant well operator as his notice of

objection.

11. Form and Contents of Plats.

11.01., Statutory Requirements for Plats. Any plat required to be

furnished under Code §§ 22-4-2 or 22-4-2b (see Regulation 7.02) shall

iy — e £

contzin 8171 informetion specified in the statutory.section requiring the
plat.
11.02. Additional Reguirements for Plats. -Any plat required to be

furnished_under Code 3§ 22-3-2 pr 22-4-Zb, or under Regulations 8.01(d) or
17.01, shall be recorded on Form IV-6, "Well Plat", and shall cenform to
the following standards of accuracy and depiction:

(1) Accuracy. An accuracy of one part in 2500 is required for
Tocation of wells on land containing workable ccal beds which are tributary

to operating coal mines. A1l other plats require a minimum accuracy of one

part in 200. The attained accuracy standard shall be stated cn every plat.

{(2) Permanent Landmarks. At least two permanent monuments or land-
marks with courses and distances-to the subject well shall be shown on the
basis of an on-the-greund survey; and, if any such monument or landmark is
not a permanently established property corner, it shall be referenced to a
property corner by courses and distances cn ﬁhe basis of an on-the-grouﬁd

survey,
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. (3) Physical Location of Well. Every well shall be driiled within

ten feet of the exact Tocation designated on the p]af. To facilitate

compiiance and, if desired, verification, the plat for a new well shall

designate at least two reference points from which, after the drilling site

has been cleared and graded, the proposed well location can be accurately

reestablished by the well operator and, if desired, subsequently verified

by the ¢il and gas inspector or anv interested perscn. When the survey

party stakes the proposed well location, it shall flag or otherwise mark

the reference points, which may be permanent, such as standing trees, or

teamporary, such as set stakes; and they shall be bevond the limits of the

zdrilldng rsite but within 300 feet of thewell incation. A description of

=the wrefarence points |nd “their location with reference to 4he well Jocation

. shall be.indicated on a-detail drawing or a narrative 'statementv,on the face

~of *the plat.

{4} ‘Description. Landmarks =end permanently established property
corners used shal! be named and described on all plats. They shall include
standing corner trees, set stones, iron pipes, T-rails, or other manufac-
tured monuments; and existing wells {operating or abandonad) shall also be
considered established landmarks if said wells are platted and on file with
the Department. If landmarks used are not property corners, they must be
adequately referenced to property corners to permit their future Tocation.

(5) Method of Showing Property Lines. The courses and distances of

all farm lines adjoining and those connecting the said landmarks or farm

corners within the scope of such well JTocation plat, shall be shown there-
. an. A1l lines actually surveyed shall be shown on such plat in solid

lines. Lines taken from deed descriptions cnly shall be shown by broken

lines.
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(6} Proven Elevation. The elevation of the surface of the location

chall be given and it shall be tied to either a government bench mark or
other point of proven elevaticn. The location of the government bench mark
or the point of proven elevation shall ke noted and describked con the plat.

{7) DdNeorth-Scuth Line. A ncrth and south line shall be given and

point o the top of the plat.

(8) Ecale and Size of Plat. If practicable, all plats shall ke drawn

to a scale of 1" = 2000' (1:24,000) or even multiples ~of-3+2666- therecf
for easy refuction of the plat photographically to a ~++2886- scale of 1" =
2000'. The plat shall be 8% inches by 14 inches in size.

(S) Topographic Map Locaticn cf Well, The tcpogrephic map location

of the well for which any permit under Code § 22-4~1k is being sought shall

et

be shown on the plat by a "cross" with the measured distance in feet from
the nearest 5 minute latitude and longitude intersection using the North
Ezst (upper right) bordsr of the plat on the 15 minute (1:52,500 topo-
graphic map. If the 7.5 minute (1:24,000) topographic map is ussd, the
topographic locaticn shall be shown on-the platat a "cross” with the
measured distance in feet from the nearest 2.5 minute latitude and longi-
tude intersection using the North East (upper right) border cf the plat.
Each plat shzall indicate the topographic map name and series whether 7.5
minute or 13 minute i1s used tc show the well location.
(10) Wells. All wells within the scope of the plat, whether active,

drilling or abandeoned, shall be sﬁown. The sccpe cf every plat shall be

ficient tc show all wells within 1,200 feet of the well which‘is the
subject of the application; and in the case of an application for a shallow
gas well with a depth of 3,000 feet or more that will penetrate a ccal |

seam, the scope of the plat shall be sufficient to show all wells within
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2,400 feet of the well which is the subject cof the apolication. Each well
so sticwn, including the subject well, shall bear a designation that permits
the kind {oil, gas, liquid injection under Code § 22-4-4a, waste disposal,
wdergreund gas storage, or storage observation) and status (active,
abandoned, or drilling) of each such well to be determined by the use of
(1) API permit nurber (excluding State and County) Zor each well having
such a permit nmuxber, {ii} in parenthesis, and following the AFI nurber if
such is listed, the kind and status mabers provided beleow, and (iii) the
syrbols provided below. The kind and status nurbers shall be as follows:
Cil wells

0l-  Shallow, active
02~ Ehallow, abandecned
03- Shallow, drilling
04— Deep, active

05— Desp, abandonsd
0= Deep, driliing

Deep gas wells ) _

G7- Producticn, active :
08- Prcduction, abandoned

w 089-z. Production, drilling
A0- Indercround storage, -active
11- Underground storage, abandoned
12- Underground sterage, drilling
13- Storage chservaticon, active
14~ Storage chservaticn, abandoned
13- Storage cbservaticn, drilling

Shallcw gas wells

16- ILess than 3,000 feet, producticn, active
17- Less than 3,000 feet, production, abandoned
18- Iess than 3,000 feet, producticn drilling
19~ Less than 3,000 feet, underground storage, active
20- ILess than 3,000 feet, underground storage, abardcned
21- Iess than 3,000 feét, underground storage, drilling
22- ILess than 3,000 feet, storage cbservation, acktive

" 23~ Iess than 3,000 feet, storage observation, abandcned
24- Iess then 3,000 feet, storage cbservaticn, drilling
25— 3,000 feet or more, production, active
26— 3,000 feet or more, production, abandoned
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27- 3,000 feet c<r more, production drilling

28~ 3,000 feet or mors, underground storage, active
29~ 3,000 feet or more, underground storage, abandoned
30- 3,000 feet or more, undercrcund storage, drilling
31- 3,000 feet or more, storage observation, active
32- 3,000 feet or more, storage chservation, abandoned
33~ 3,000 feet or more, storage cbservation, drilling

Licuid injection wells undexr Code § 22-4-1Cz

34- Active

35—~ Abandoned

36= Drilling or being convertad
Waste disposal wells

37— Active

38= Abandcned

39- Drilling or being converted

The symbols shall be as follows:

New drilling location T

New fracturing or stimulating locaticn O Fe
Cancelled application or permit O CNC
Oil well. . ' &

Gas wall {i};
Dry hele -a{b—

Tiquid injection well under Code § 22-4-10a _Qj L]
Waste disposal well £5¥VDT_

Acardoned well g -;ég s @WwD

(11) Other Surface Features. In additicon to the surface features ard

owner identificaticn data required by statute or by the foregoing specifi-
cations in this Reculation 11.02,‘the plat shall also show the follcowing
surface featuras lying within the scope of the plat: (i) water wells
within two hundred feet of the well for which any permit under Code

§ 22-4-1k is being sought except for liquid injection or waste disposal |

wells, in which case water wells within cne thousand feet of the well shall
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be shown; (il) dwellings within two hundred feet of the well of which any
such permit is being sought; (iiil) streams; {iv) roads and highwavs; and
(v) railrecads, with the cwners’ names.

{12} Names. The plat shall state the names of the surface cwners and
the royalty cwners of the land at the well lccation.

11.03. Plat Certification. Surveys and plats shall be made under +he

supervision of a registered professional engineer or licensed land swrveyor
entitled and licensed by law to practice in the State of West Virginia.
The certificate shall be signed and certified by the registered profes-
sional engineer or licensed land swrveyor in the following manner:
"I, the undersicmed, herebv certify that this

plat is correct te the best of myv knowledge and

pelief and shows all the information required by law

and the regulations Lssued and prescribed by the

Department of Mines.

11.02. EHe-use of Plats. Alter the initial permit for drilling a

well, a subsequent application for any new permit involving the same well
may be accampanied by an accurate copy of the plat accepted by the permit
dssued for the most recent sprevicus -application, 1pdated as necessary to
reflect new data or additional data now required by statute or these
Regulations: Provided, That a new certification shzll be necessary in the
form required by Reculation 11.03.

11.05. Permasnent Character of Plats, Everv plat submitted under

Regulation 11 shall be of permanent character, that is, on liren or plastic
or other material of comparable quelity and with india or other ink of a
nature to result in a depicticn not subject to substantial degradation
through time from exposure to ordinary conditions of temperature, humidity

and light.
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12, Performarnce Bonds for Well Ormerators.

12.01., Separate Bonds. A separate bond furnished by a well cperator

in campliance with any section of Article 4, Chapter 22 of the Code shall
be on Form IV-7, "Bond for Single 01l or Gas Well, Single Liquid Injecticn
Well or Single Waste Disposal Well.

12.02, Blanket Bonds. 2 bklanket bond furnished by a well cperator in

campliance with any secticon of Article 4, Chapter 22 of the Code shall be
en Form IV-8, "Blanket Bond for 0Ll and Gas Wells, Liquid Injection Wells,

ané Waste Disposal Wells",

13. Regulaticns Related to Code § 22-4-3c. [Reserved.]

14. PRegulations Zelated to Code §§ 22-4-4 and 22-4-4z,

-
L

&

14.01. Certification of Record cn Appeal. If an appeal is fil

(

parsuant. to Code §§ 22-4-4 or 2:-4-4a, the Adninistrator -Bepusv-Dixesesre-

shzll be responsible for certifving and forwarding the entire record of the

proceeding to the circnit court.

15. Regulations Related to Code §§ 22-4-3, 22«~4-6, 22-4-7, 22-4-8 and

22-4-8a.

15,01, Casing Not Exclusive. In addition to the casing required by

Coda §8 22-4-5, 22-4-6, 22-4-7, 22-4-8, and 22~-4-8a, there shall be used in
each well such material and equipment and there shall be enploved such
additicnal procedures as are necessary for the purpose of separating hich
pressure zones from low pressure zones, the producing horizens, the water—

bearing strata, and mineable ccal zones for the life of the well.
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15,02, Multiple Casing Through Ccal Seams.

{a) The coal protectLon string of casing required by Code §§ 22-4-5
throuch 22-4-8 to ke installed throucgh the workable coal seam or seams
shall be in additicn to the procduction string ¢f casing.

(b} The coal protecticn string of casing required by Code § 22-4-5
shall have cament circulated in the annular s?ace outside said casing. The
voelume of cament needad shall be calculated by using approved engineering
metheds to assure the return of the cement to the surface. In the event
cement does not return to the surface, every reascnzble attenpt will be
made to £ill the annular space by introducing cement frem the surface.

15.03. TFresh Water Casing. The fresh water protective string of

casing reguired by Code § 22-4-8a shall extend 30 feet below the deepest
fresh water_horizon (being the deepest horizon which will replenish itself
and from which fresh water or usable water for household, domestic, indus-
trial, agricuitural, or wublic use, may be economically or feasinly recov-
er=d), and shall have cement circulated in the amular space cutsice said
casing, The volime of cement needed shal! be calonlzted using approved
engineering methods to assure the retwrmn of the cement to the surface. In
the event cement does not return to the surface, every reascnable attempt
will be made to £fill the ammular space by introducing cement from the
surface. If the coal protection string of casing is camented 4o the
surface in accordance with prescribed procedure, this may also be con;id-
ared a fresh water string for water strata above the coal.

15.04. Cement Strength, Cement.placed in the annular space around

any casing shall be allowed to set to a minimum compressive strength of 500
pounds per square inch using approved engineering data for the type of

cement used. The waiting time for cement used in compliance with Recula-
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tion 13.05 shall ke eight hours. The waiting time on any other cement

shall in no case be less than eight hours.

15.05. Cement Twpe. Cement used to £ill the annular space around the

casing recquired in Reculaticons 15,02 and 15.03 shall be American Petroleum

Institute Class 2 COrdinawrv Portland cement with no greater than three per

cent calcium chleride and no other additives: Provided, That if the well

crerator furnishes satisfactory proof that different cament tvpes are

adequate, the Administrator may approve them.

16, Regulaticns Related to Code § 22-4-8b.

16.01. Well Records during Permitted Work., The well cperator or his

drilling contractor or driller shall keep at the well location a copy of
the zpplication as permitted, including the. asscciated plat and Construc-

tion ané Reclamation Plan required by Regulation 7.02; and ths well oper-

4]

tor or his drilling contractor or driller shall make and preserve at the
well location accurate records of the well work done under the permit. The
records shall be wamplete encugh to Justify, as applicable, the entries of
well work done and related data on Form IV-35, "Well Cperator's Report of
Drilling, -Fusehwming-ardiew- Stimulating or Physical Change", Form IV-36,
"Well Operator's Report of Imitial Gas-Cil Ratic Test", Form IV-37, "Pre-
Coeration Certificate for Liquid Injection or Waste Disposal Well", and
Form IV-38, "Affidavit of Plugging and Filling Well'; but such forms IV-25
through IV=-38 shall reflect data éiscovered or changes made after the per-
mitted well work has been finished and befcre the forms are filed. Unless
such records of well work done are mede by the well operator or owner, a

copy of all such records shall be delivered to the well cwner or cperator.
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. 16.02. Filing of Well Record and Related Forms. (a) Within 90 days

after the conpletion of permitted well work, two copies of Foxm IV-35,
"Well Cperator's Report of Drilling, Fracturing and/cr Stimulating cr
Phvsical Change", containing the geological informaticn required by Code

§ 22-4-%b in the form specified by said Form, Form IV-36, "Well Cperator's
Report of Initial Gas—0il Ratio Test" (except that, where the well has not
been comnectad within such 90-day pefiod to pipelines or production tanks,
Form IV-36 shall be filed not more than 15 days after such connection),
Form IV-37, "Pre-Cperation Certificate for ILicguid Injection or Waste
Disposal Well", and Form IV-38, "Affidavit of Plugging and Filling Well",

shall be filed by the well owner or operator with the Administrator.

~Bapaey-Diwsskom-~ Such forms need not repeat well reccrd information for
. any work (whether permitted or neot} done prior to. and not part of the

permitted work to which said forms apply. Such forms shall correct or add

to the well lcg and other records made and preserved at the well location
- by specifying (i) the casing,.treatment, or,physical. changes performed

after completion of the permitted work, and (ii) the additiomal formations

or corrected information discovered, by electric logs or other means, after

completion of the permitted work.

{b) Desp Well Confidential Informaticn; Filing of Well Iogs, (1)

Within 90 days after the coopletion of drilling or recampleticn of a deep
well, the well cperator shall also file a copy of the well log and the
electrical, radicactive or other snnz.lar conventional log if they have been
run. In addition, as soon as practicable, the well cperator shall file z
copy of drill stem test charts, formation water analysis, porosity, perme-
ability or fluid saturation measurements, core analysis, and lithologic log

or sample descripticn as compiled: Provided, That no such additional
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information shall be required unless the well operator has compiied such
information in the ordinary course of business. HNo interpretation of the
data s to be filed.

(2) A1l informaticon furnished with respect to a deep well marked
"confidential" shall be kept confidential for one year after the date the
information is required to be filed hereunéer, unlass the well operator
gives written permission to release such information at an earlier date.

{3) For good cause shown by the operator, the West Virginia Qi1 and
Gas Conservation Commissioner may extend the pericd of confidentiality for

one year. The_total period of confidentiality shall not exceed three

years.

16.03. Restriction on New Applications. Except for good cause shown,

no application reguired by Code § 22-41k may be filed for any work after
the initial completion of a well unless all Torms required by Reguiation

15,02 nave besen compieted and Tiled with the Department.

17. Regulaticns Related to Lode § 22-4-8.

17.01. Notice -ef-Intentien- and Application to Plug and Abandon;

Time of Filing. (a) (1) The notice of intention %o plug and abandon a

well, required by Code § 22-4-9, shall conform to -€9ps53si-ef-Rerm-I¥-4;-
UNetige-of-Inteniign-so-Plug-ard-Abaresr-a-Helttq-ard-skati-be-accempanied-
by-a-pla%-#ﬁ-%he-fepm-s#esep#bed-%H-Regulaééeﬁ-éé?--he peAd-vaguired-py-
Cede-§-22-4~8-ang-the- FEET&HEt?GH-ET&H‘“EQH?FEé by-Regulatien-23:63+--See-
Reguiation 7.02(c).

(2) The well operator shall also submit copies of ail logs in his

pessession when the Administrator specifically requests the same under Code

§ 22-4-1k{c)(10)(i1).
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(b} The compieted Forms IV-4(A) and IV-4(B) -Ferm-I¥-4- shall in all

casas be filed with the Department and deiivered to the coal cperator,
owner or iessee in the manner and wfthin the time Timits set out in sub-
sactions (a}, {(b), and (c) of Code § 22-4-8 for the "notices" refarred to
thersin.

(c) The cwner or operator of every well presumed to have been aban-
doned under the provisions of Code § 22-4-7 snall file Form IV-4 within &0
days after such abandonment, unless the Department wajves this requirement
for good .cause shown.

17.02. UWork Order; Manner and Method of Plugging. .{a) O0On ~the

reyerse-side-ef-Form-t¥-4y~tHotice~of-Iptencior- Form IV-43,"Application to

Plug and Abandon a Well" (see Regulation 7.02(c)), the applicant for a
permit to plug & weli shall set forth a detailed statement of the manner in
wnich thne work of plugging and filling such well is to be done, including
{1) location (by depth), (2) kind and length of piugs to be used and the
method chosen to insure that nc gap exists between the bottom of the coal
protection string of casing and the expanding cement plug thereunder, (3)
plans for mudding, cementing, and filling, {4) plans for testing, and for
shooting and removing casing, and {5) all other pertinent information
regarding said plugging and filling, all of which shail be in compiiance
with Code § 22-4-10.

(b} Wnere the well operator proposes to plug or to clean out and
replug a well in the manner speci?ied by Code § 22-4-10(c), -%hen- he shall
furnish -atse-f3ill-gui-{3)-the-pari-of-Form-1¥-4{B)-provided-for-casi-
-esiimates-for-sueh-work-ang-£i43- the alternate cost estimates for per-
forming such well work in the manner specified by Code § 22-4-10(d)(3) only

when & -fhis-requirement-~shali-be-met-oven-thAeugh-nre- coal operator, owner
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or lessee has filed a Form IV-16, "Request by Coal Operator, Owner or
Lessee for Plugging under Code § 22-4-10{d)".

17.03. “Verbal Permission" to Plug. {a) The “"verbal permission’

under Code § 22-4-%{c) in the event the well to be plugged and abandoned is
one on which d?iTTing ar reworking operations have been continucusly
progressing pursuant to authorization granted by the Depariment shall be by

the Administrator, -bepszy-Birectsrs- or the supervising inspector, or any

inspector who is available to supervise the plugging work. Unless such

verbal approval is given by the Administrator, -Beputy-Direeciers- the well

operator shall notify the Administrator’s -Beputy-Birestsris- office by

telepncone no later than the next regular working day.

(b) Unless the well operator propeses to plug the well in a manner
allowed by Code § 22-4-10(d){3), the well operator shall contact the coal
cperator or the coal owner or lessee whe has Tiled & deciaration under Code
§ 22-4-20, to give the best feasible opportunity for the coal cperator or
- owner or.lessee to make a plugging request under Regulation 17.05.

17.04. -Objactions fo Prorosed Plugging. Ubjections to the -proposed

plugging of a well, whether by the Depariment or by any affected person,
shall not be made except for violation or impending viclaticn of the
provisions of Ccde § 22-4-9 cor this Reguiaticn or of Code § 22-4-10 or

Regulation 18. The Administratcr -Bepusy-Birectsr- shall promptiy rule on

such objections at a hearing after nc less than five days' notice to the
applicant and objectors.

17.05. Plugging Method Request by Coal Operator or Loal Seam Owner.

(a) The request by a coal operator or ccal seam owner made under Code
§ 22-4-10(d), for a well to be plugged in any manner allowed by Code
§ 22-4-10(d)(3) rather than by the method provided in Code § 22-4-1C(c),
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shall be made ¢on Form IV-16, "Request by Coal Operator, Cwner or Lessee for
Plugging undar Code § 22-4-10{(d)".

{b) The well operator or owner in his scle discretion may waive the
provision in Code § 22-4~10{d) that such request "must be filed in writing
with the department prior to the scheduled plugging of the well". In the
event of such waiver, the cost of undecing any part of the plugging work in
order to comply with the coal operater's or coal seam owner's request shall
be treated as 2 part of the cost of complying.

{c) The Department shall make the findings and issue an order in

.accordance with Code § 22-4-10(¢}(2) by endorsement on or attachment to

said Form IV-4.

17.06. Statutory Affidavit. The affidaviti required by Code § 22-4-9
and Regulation 16.02 shall be made eon IV-38, "Affidavit of Plugging and
Filling Well"., The affidavit shall be executed by at least twc parties
doing the actual work, whether they are emplioyees of a service company or &

piugging contractor, or the well owner or welil operator,

18. Reqguiaticns Related to Code § 22-4-1C.

18.01. Materials Used in Plugging. The non-porous materials and

cements menticned in Code § 22-4-10 must be specified in the work order

portion of -Ferm-i¥-4;-iNetice~sf-Intentien- Form IV-4(B}, "Application To

Plug and Abandon a Well". They must be of a kind and quality accepted by
the oil and gas industry and app?oved by the Department as suitable for the
intended purpose: Provided, That in case the well ogperator furnishes
satisfactory procf that a non-standard material or cement is suitable for

the intended purpose and otherwise complies with all provisicns of law énd
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accepted standards, tne Administrator -Besusfy-Biresiss- may approve such

non-standard material or cement.

18.02. C{leaning CQut and Replugging Application; Objesctions; Order.

(a) Application under Ccde § 22-4-10{(e) to clean cut and replug a pre-

vicusly piugged well shall be made by a completed Form IV-4, "Notice of

Intention and Application to Plug and Abandon a Well", and by the. associ-
ated documents recquired tc ac¢company said Form IV-4 by Regulation 17.01.
{b} OCbjections to a Form IV-4 application to clean cut and replug a
well whether by the Department or by any a¥ffected person, shall not be made
except Tor viclation or impending viclation of the provisicns of Code
§ 22-4-9 or Regulation 17 or of Code § 22-4-10. If such cbjection is filed
or made, a hearing date shall be set and notice given by the Department by
gndorsement on the objection, mailed in accordance with Code § 22-4-10(e).
- The endorsement shall indicate the date, time and location of the hearing,
identifying the well by reference to its API well number.
{¢) The Department's order permitting or rejecting-such_appliication
=hall be-endcrsed on the Form IV-4-application, and shall be-mailed “tc the

parties indicated and in the method provided by Code § 22-4-10(e).

18. Regulations Related to Code § 22-4-10a.

[See Reguleztion 9, "Cperational Regulaticns on Liduid Injection and

Waste Dispcsal Wells".]

20. Reguiations Related to Code § 22-4-11,

20.01. Coal Operators' Maps; Filing. A1l cecal operators shall cause
to be placed on their property maps the Tocation of all oil or gas welis

penetrating coal seams, whether they be active wells, wells being drilled,

-34-




Officéd of 011 & Gas, Dept't of Mines ) )

Administrative Regulations 22-4 © Reg. 20.02

Series V

or abandoned wells; and all such wells coming within the scope of any mine
map shall be shown thereon. ATl coal cperators shall diligently endeavor

to ascertain, coliect and compile all available data concerning the loca-

tion of all wells which have been driiled on said property and shall make

and keep records of all such data.

20.02., Five-Hundred-Foot Notice of Intention to Extend Mine Workings:

Maps. (a&) The nofice'required by Code § 22-4-11 before extension of
certain coal removal cor mine workings within 500 feet of & well shall be
either (1} on Form IV-44, "Notice by foal Operator of Intention to Extend
Mine Workings Within 500 Feet of Well”, including on the reverse thereof
maps and plans showing all the informaticn required by Code § 22-4-11, or
{2) if the operator intends to mine or conduct its mining operations within
two hundred feet of any well or t? mine through any weil, by application
under Regulation 20.03.

(b) The coal operator shall Tile two copies of Form IV-44 and maps
and plans with the Depariment, and send additional copies thereof to each
z¥facted well operator, in the manner provided by Code § 22-3-11.

20.03. 200-Foot Petition; Plat and Other Maps; Notice of Receipt;

Notice of Hearing; Approval. (a) The application reguired by Code

§ 22-4-11 of a coal operator “for leave to mine or remove coal or conduct
its mining operations within two hundred feet of any well or tc mine
through any well” shall be made on Form IV-45, “Coal Operator’s Petition to
Operate within 200 Fest of or to ﬂine through a Well”, including on the
reverse thereof maps and plans showing all the information required by Code
§ 22-4-11. The maps and plans may be copies of those submitted esarlier in
connection with any other filing by the coal operator, updated as necesséry

to reflect new data or additional data now required by statute or these
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Regulations. The coal operator shall File two copies of said Form IV-45
and maps and pians with the Depariment, and send an additional topy thereof
to each affected well cperator, in the manner provided by Code § 22-4-11.

-{b3--The-Departmerslis-statutery-netice-to-tha-aFffected-well-aperater-
gf~the-reeeipi~of-a-Form-I¥-45-paittion~5Rali-be-Rade-er-Forp-I¥-464-
UBeparimentis-Hotice-of-Receipt-o0f-Eoal-Operatoris-Form-1Y-450-Petitionto-
z¥-skati-sEate-the-provisipnar-datey-tiFe-and-place-sf-ERa-stazttary-
Reawrings-

(B) -fe3- The Department's statutory notice cof hearing to the coal
operator and the weil operator shall be on Form IV-47, “Notice of Statutory
Hearing on Coal Operator's Form IV-45 Petition".

{c) -£€3~ The Form IV-45 petition, being verified as required by Code
§ 22-4-11, shall be accepted as prima facie proof of the propriety of the
coal operator’s proposed exiension of mine workings ¢r mining through of a
well. Accordingly, in the absence of contrary evidence offered by any
person or by the Department, the. petition may be approved without the
mecessity of mppearance or additional evidence by the <Toal operator.

(d} -fe3- If the ccal operator does not appear at the hearing set
above, and if evidence contrary to the Form IV-45 petition is offared, then
the hearing will be adjourned until further notice, to give the coal
operator an opportunity for cross-examinaticn and for evidence in rebuttal.

(2} -4#3- The Department's approval of a coal cperator's Form IV-45
petition, and any conditions to o} modification thereof, shall be recorded
by endersement on or attachment to the petition. The 'Department will mail

coptes of the approved petition to the coal operator and the well operator.

20.04. Procgress Maps. After the coal operator has filed its Form |

IV~44 notice or the Department has approved a Form IV-45 petition, the coal
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operator shall submit 2 progress map to the Department at six-month inter-
vals, on which shall be shcown the permit number. Such maps shall be
required untii mining within 500 feet of the well has ceased or until the

well has been mined through.

2l. Regulations Related to Code § 22-4-12,

21.01. Annual Report of 0fl and Gas Production. (a) An annuzl report

of ¢il and gas production from each lease or tract shall be filed with the

Administrator -Pesmiy-Birectsr- on or before the succeeding March 31. This

report shall be con Form IV-39, “Report of Annual Preduction". The report
must identify and state the produétion from every o0il and gas well not yet
nlugged and abandcned, regardiess of the status of the weli. The first
report under these Regulations must be filed by March 21, 1878, for the
year 1978.- The data shall be submitted by either the well operator or the
well owner or & perscn specified by the operator or owner in the smaillest
units of measurement available, by well, lease or unit. 0il shall be
measured in barrels, and gas .shall be measured 1in thousand -cubic feet.

{b) Measurement of 0i1. The volume of 01l productica shall be

determined through the standard practices of common carriers in the State
of West Virginia. This volume of 0il shail be that same volume on which
the royalty interast was determined and will be of acceptabie “pipeline
quality.” |

{c) Measurement of Gas. (1) In case a meter has been set for each

well, the gas production for each well shall be reported, with each well
identified by API well number for each well having such a number. and

otherwise by the operator's well number.
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{2) In case of common or master meter measurement, when one reter
measures gas production for more than one well, thé production from each
camon meter will be reported, and the wells so measured shall be identi-
fied by API well muber for each well having such a nurber, and otherwise
by the cperator's well mimber, and the production estimated for each well
shall be reported if such estimates are made,

(3) In the case of calculated value, where no measurement of gas is
available for an individual well or group of wells, the calculatad volume
of .gas production using accepted engineering methods will be reported, and
the wells so measured shall be identified by API well mmber .for each well
having such a muber, and otharwise by the cperator's well mumber, and the
producticn estimated for each well shall be reported if such estimates are
made,

- 21.02.:- BAccidents. - If any explosion or other accident causing loss of

life or serious perscnal injury occurs in or abcut 2 well or well work cn a

well, —am-cperanion-undes-a-permitr—causine-ross—ef-tife—pr-sericus—
vensemsl-imdwmemi— the well cperator or his contvactor shall give jmmediate
notice, stating the particulars of the explesion o accident, to the

District 0il and Gas Inspector or the Administrator -Beputv-Birectew-,

22. PRequlations Related to Code § 22-4-12a. [Reserved.]

23, Regulaticns Related to Code § 22-4-17b.

23,01. Reclamation under the Construction and Feclamation Plan.

(a) A proposed reclamation method for construction of reads, drilling
locations and pits, if any, or altermative overflow prevention facilities,

shall be submitted on Form IV-8, "Construction and Reclamation Plan', with
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the application for any permit required by Code § 22-4-1k except a permit

o plug a2 well.  Sees Regulation 7.0%Z.

(b} Such proposed reclamation methods shall be approved by the

Administrator -Bepuky-Divemkow— or his designate, pricr to the issuance of

the permit.
{c) All reclamation shall be done under the supervision of the

Afministrator -Bepney-Sixegken—, The reclamaticon may be altered fram that

set cut in said Form IV-9, if found necessary, with the consent of the

Administrator ~Bepusy-Biveeses— or his designate, due to topography or

other cenditions not apparent uwpon initial submission and approval .of the
proposed reclamation methods.

23.02, BAccess Roeds., All access roads shall e constructed and

maintained to prevent-excess sedimentation; to maintain natural drainage.
areas; and if practicable, to direct or carry away from disturbec areas
surface water run-off from undisturiked areas.

23.03. Drilling Sites. Drilling sites shall be.constructed and

maintained to prevent surface mm-ctf-from carrying excessive seflimentation
away from the site; to confine all raterials leaked or spilled as a result
of drilling operztions o the drilling site; and to prevent excess sedimen-
tation by placing in any stream any material moved or cut. Upon the
plugging of & neh~productive well, whether as a coentinucus coperation with
other permitted well work or otherwise, all cementing and other waste
materials resulting therefrcm shail be retained on the drilling site.
23.04, Pits. 2All drilling pits shall be constructed, maintained and
reclaimed in such manner as to prevent seepage, leakage and overflow; to
divert surface watsr from the pit; and to provide impervious materials for

the lining if existing soil is not impervicus. If an operatcr is unable o
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prevant overflow from amy drilling pit, the District Inspector shall ke
notified by the well operator; and additional drilling pits or alternative
overflow facilities shall be constructad under the supervision of the

Administrator -Bepusy-bBireekex— to prevent said ocverflow. All drilling

pits and alternmative coverflow preventicn facilities shall be constructed,
maintained and reclaimed so as not to be left in such conditicn as to
constitute a hazard or to prevent use of the surface for agricultural
purpcse —fer-an~unreascnsbie-langen-ei-time—siter-complotion-of-the-

pewmibhed-werk-— after the expiration of the six-month or extended pericd

for reclamation prescribed bv Code § 22=4-12b.

23.05. B8urface ané Underground Water Polluticn. (a) Before commenc-

ing to drill anv well for oil and gas, the well owner or operatcr shall
make proper and adequate provision to prevent surface and underground water
- pollution.

(b} Wnen rotary drilling penstrates a formation known to contain

substantial amounts of.salt water, drilling will ccntinue to-the next

rasing point by drilling with mud, fecaming cr other satisfactory method for
the purpose of either isolating the salt water in the formation or pre-
venting the discharge of salt water per se intc a fresh water horizon, or
above the surface of the cround. In the case cof Zoaming, it is recognized
that a certain amount of salt water, mixed with cuttings, will be dis-
charged ahove the surface of the ground which will be contained in sam
pits no larger than necessary for this purpose, or handled in such a manner

that salt water per se will not be discharged into fresh water.

232.06. MNotifications Prior tc Commencement of Work. Pricr toc the
construction of roads, locations and pits for any permitited well work, the

well cperator or his contractor shall notify the proper oil and gas
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inspector to allew him the opportunity of inspecting and approving the
construction and methed of reclamation for all proposed arsas to be dig-
turbed in siting, drilling, completing or producing the well, In acddition,
the well cperator or his contractor shall notify the proper district oil

and gas inspector 24 hours befcre actual permitted well work has commencsd.

23.07. Requirements for Producticon and Gathering Pipelines. (a)

This Requlation prescribes the minimum requirements for the safe and

efficient installation cf all production and gathering pipelines installed,

relocated or replaced after June $, 1883, which are not regulated under the

Surisdiction of 49 C.F.R. Part 182.

{b) The Administratcr reserves the right to direct the burial of any

line installed under this Regqulation to protect the public safety, by crder

issued after nmotice and hearing under Secticon 24 of these Regulations.

. (¢} Subject. to the reservation in the preceding part (b) of this’

Fegulation, production and gathering lines subtdect to this Regqulation shall

conform with the following:

{1) Ilines shall be buried where practical and reasonable; and practi-

cal and reasonable shall be construzed to mean lines should be buried in the

following situations:

(1) VWhere the line crosses agriculturzl land as defined in Code

§ 19-19-2

{ii) Where an unburied line would prohibit use of a pre-existing

private rcadway or other means of access to a part or all of the

surface land:

{iii} Where the line can not more practicallyv and reasonzbly be

securaly suspended to cross stream beds;
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. (iv) Whers the line crosses a public rcad, in which event it shall be

buried and otherwise instzlled in accordance with the rules of

the wublic agency having Jurisdiction over the road; and

(v} Wnere the 2éministrator decides prior to instzllation that burial

would be practical and reascnable.

{2} All buried lines shall be installed with a minimum of 18 inches

of cover, excspt where solid rock is encountered, in which case the minimm

cover shall be six inches:

{(3) Uhenever a buried line cresses a pre—existing public or private

roadwayv, the locaticn of the line shall be clearlv marked at the point of

crossing by an appropriate marker; and

{4) 2 suitable conductive wire shall be installed with plastic pipe

. - to facilitate locating it with an electronic pipe locator: Provided, That

~ any other suitable material or means for accomplishing this purpose may be
arploved.

{d) MNotwithstanding the preceding part-{c) cf-this=Regulaticn, the

sarface cuner(s) of record of any tract subject to the provisions of Coce

§ 22-4-12b(d) shall nave the right tc vrescribe that a2 pipeline or speci-

£ied parts therecf need not be buried. The prescription shall be on Form

IV-75, "Prescription Not to Burv Production or Gathering Line", unless it

is included._in the recorded right—of-wav or lezse under wnich the pipeline

is to be installed, which right—cf-way or lease was granted by the then

surface cwier of record. Cnce executed and delivered te the perscn whe

proposes to install and cperate the line, the prescripticn may not be

. revoked bv any subsecuent surface owner{s) of reccrd.
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(2) This Reculation snall not ke construed to prohibit 2 surface
=

owmer frém preparing a safe crossing of a pireline for a new means of

access to another vart of his tract.

24, PRequlations Related to Code § 22-4-13{Db),

24,01, Hearings. All hearings conducted by the Department pursuant
+c Article 4, Chapter 22 cf the Ccde or these Regulaticns shall be con-
ducted in accordance with the provisions of Article S, Chapter 29-A of the
Code. JIf any provision of these Regulaticns is inconsistent with any
provision of_said Article 5, the provision of said Article S5_shall .control.

Notice to the miblic shall be given as follows:

(1) The Department shall file with the Secretary of State's office 2

Notice contzining the time, date and place of all regularly scheduled

seetings of the Department.

(2) Tre Department shall file with the Secretary of State's offices a
Notice or Netices containing the time, date and place of all hearings to be
heard by tl= Department pursuant to Code § 22-4B~7. Said Notice shall be
f£iled with the Secretary of State at least ten (10} days before the date
set for the hearing.

{3) The Department shall file with the Secretary of State's office a
Notice containing the time, date, place and purpose of all specizl meetincs
to be held by the Department. Said Notice must be filed with that office
at least twenty-four (24} hours in advance.

<« {4) Coples of all Notices required to ke filed by this Regulaticon
with the Secretary of State's office shall also be delivered to the Capitol

News Media Office W-123, State Capiteol Building.
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(8) ©XNene of the provisicns of this Regulaticon shall apply to Depart-
ment actions taken in the event of an emergency recuiring immediate offi-

cial acticn.

24.02 Consolidation ¢f Procesdings. The Departrent may at any time

crder a proceeding set for hearing under Article 4, Chapter 22 of the Ccde
or these Regul;tions consolidated with any other such proceeding then
pending before the Department which invelves the same parties and similar
issues of law and fact. |

24,03, Tiling and Service ©f Documents. (a} Where tc file. AL

-documents required to be filed in a proceeding under Article 4, Chapter Z2
of the Code or these Regulations shall be filed with the Office of Oil and

Cas, West Virginia Department of Mines, -8ii-gmd-Gas-Bivisieny— 1615
wWashington Strest, East, Charieston, West Virginia,

(b) How to File., 211 filing may be accumlished by personal delivery
or first class mail,

-{c) _When filing effected., _Filing.is effective.upon delivery.

18) Copies to be served. Ccpiles of all decuments filed in any

procezding under Article 4, Chapter 22 of the Cocde or these Fegulations
shall be served upon all other parties to the proceeding.

{) Method of service; service of attorney., Service of documents

shall be accaplished by perscnal delivery or by registered or certified
mail, return receipt regquestad, unless otherwise provided in Article 4,
Chapter 22 of the Cole or these Régulations. Whenever a party is repre-
sented by an attorney who has signed any document filed on kehalf of such
party, service thereafter shall be made upon the attorney and may be made

by first class mail.
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(£) When service effecied. In the case of perscnal delivery, service

is effective upeon delivery. In the case of mailing, service is effective
upen mailing.

(@) Proof of service. All docurents required to be served in a

proceeding wnder Article 4, Chapter 22 of the Code or these Regulations
shall be accarpanied by procf of service in the form of a certificate cof
sarvice. The certificate of service shall include a statement of how
service was accarplished.

24,04, Notice of<Hearings. ‘Unless cotherwise specified din Article 4,

Chapter 22 of-the Code, nc hearing shall be conducted on less than 10 days’
written notice t¢ the parties.

24,05, Presiding Officer. Tne Administrator, cxr a hearing officer

emploved wnder Code § 22-4-lalc) (6) , -Pixector-gr-she-Deputr-Dircgtou—

chall preside over every hearing conducted pursuant to Article 4, Chapter

22 of the Code or these Regqulations except for & hearing under Cole

§§.22-4-1& or.22-4~le,

24,06, Powers of Presiding CUfficer. The Presiding Cfficer over

avery hearing, subject £o the rules set forth in this section, may:

(1) Administer caths and affirmaticns;

(2) Issue subpoenas in accordance with the provisicons of Code
§ 289-A-5-1;

{(3) Rule upon offers of proof and receive relevant evidence;

{4) Permit evidentiary depésitions £o be takean and read as in civil
actions in the circuit courts of this state;

(3) Permit discovery depositions;

(6) Regulate the course of z hearing;

(7} Dispose of procsdural requests cr similar matters;
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(8) Hold conferences for the settlement or sinplification of the
issues with the consent of the parties; and
(9) Take any other action in connection with such hearing authorized

by law.

24.07. Representaticn at Hearings. At hearings held pursuant to

Article 4 of this Code or these Regulations, any party may represent
himself or be represented by an attcrney at law admitted tc practice before
the courts of any state or the District of Columbia. In addition, any
party which is alsc an cperator may be represented by a Tull-time emplcyee.

24.08. Conduct of Hearing.- (a) Conduct-of-attorneys:before the

Department shall be the same as required cf attorneys before the Circuit

Courts of the State of West Virginia. Any perscn testifying in response to

a subpoena or subpoena .duces tecum issued by a Presiding Officer and any

person testifying in support of an application or in oppositicon thereto L
shall be required to do so under cath cr affirmaticon administered by the

Presiding Officer. Witnesses._shall_be.examined with-courtesy.and respect,

-and their good faith shall be presumed.

) Smoking shall not be permitted in the hearing room during session
or during recess.

(¢} Electronic recording of any hearing is prcohibited except as may
be required by the Department for preserving a record thereof for the use
of the Department in comnection with the matter being heard. The taking of
photographs in or broadcasting of‘ preceedings fram any hearing room or so
close thereto as to disturb the hearing is prohibited.

(d) At the presiding officer's discretion, or on moticn of any party,

a transcript of testimony shall be taken and preserved as part of the
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permanent record. Parties may examine the official transcript or purchase
copies thereof fram the court reporter or Department.

24.09. Eearirigs to be Public. All hearings to be conducted under

these rules shall ke open to the public.

24.10. Proposed Pindings, Conclusicns and Crders. The Presiding

Officer may request the submission by parties of propesed findings of fact,
cenclusions of law and crders, together with a supporting brief. Such
proposals and briefs shall be served upcn all parties, and shall contain

adequate references to the record and authorities relied upen.

24.11., Vritten Orders. (a) 2s soon as practiszable after conclusion
of a hearing, the Presiding Officer shall consider the evidence and any
proposals or briefs filed under Regulation 24.18 and issue a written order

which shall include a statement of:

{1) findings and conclusions and the reasons therefor on the material |

issues of fact and law; and

(2) the appropriate ruling or order granting the permit, granting the
permit for an altermate location, or denying the permit.

(k) A copy of the order shall be served by certified mail upon all
parties at the time the order is issued.

24.12, Re;cpening; Ré—hearing; Modificaticn., {a) Applications for

re~cpening a proceeding after hearing and before written order shall be
made by petition filed pricr to service of an order. Such petition shall
state specifically the grounds relied upon and, if it be for the purpose of

introducing additional evidence, shall alsc state the nature and purpese of

the evidence toc be introduced.
(t) 2pplications for re-hearing after issuance of a written order

shall he made by petition filed within 30 days after service of such order.

-
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Such petition shall state specifically the grounds relied upon and, if any
written order is sought to be vacated, reversed or medified by reason of
(1) matters arising since the issuance of such order, (2) conseguences
which would result from compliance with the Department's order or (3) facts

not in the possession of the petitioner prior to issuance of such crder,

such reasons shall also be stated.

B anmpb bt o

{c} 2pplications for modification of written orders, which seek only

2 change in the date such crder shall take effect, shall be made by peti-
+ion filed within 30 days after service of the written order, except that, -
in the event of unforeseen emergencies satisfactorily shown by the peti-
tioner, such relief may be scught informally by telegram or otherwise, upcn
notice to all parties or attorneys who appeared in the procesding.
{d) & copy of each petition filed under this section shall be served
cn all other pafties to the criginal proceeding and such petition shall be
accoareanied by a certificate showing service upon such parties, Within 15
cays atfter such service, an adverse party may file and serve.a reply to the
petition.
(e) Upcon the filing of the reply or upcn the failure of an adverse
party to reply within 1% days after service cf a copy of the petition on
such party, the Department shall consider the petition, the replies there-
to, and the record of the proceeding, and, if it determines a hearing upon
the petition to be necessary, shall, after 10 days' written notice ko all
parties, hold such hearing. As séon as practicable after consideraticn of
the petition, the replies therseto and the record of the proceeding, the
Department shall issue an order either granting in part or denying the
relief requested in the petiticn.
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{f) The filing of a petiticn seeking (i) re-hearing or re-argument
after issuance of a written order or (ii) modification of a written order
pursuant to subsections (b) and (¢) of this sectiocn, shall not stay the
time for zppeal of sﬁch written order to the circuit court unless the
Department orders re-hearing or re—arcument or modifies the written order,
in which case, the time for appeal pursuant to Ccde § 22-4-4 shall. begin to
run anew after the Depertment's final action,

24,13. 2Appeal. If an appeal is filed pursuant to Code § 22-4~4, the

Administrator -Bepmey-Biwecker— shall be responsible for certifying and

forwarding the entire record of the proceedings to the circuit court.

25. Regulations Related to Code § 22~4-14,

25.01.. Necessary Fouirment. All well owners or cperators, contrac-—

tore, drillers, pipeline companies, or gas distributing companies producing
or transporting olil or gas for any purpose, shall use every possible
precaution in accordance with accepted and approved methods to prevent
‘waste of vil or gas, and o prevent the pollution of the water cof the State
in drilling and producing operaticns, or in transporting cr distributing
such products, and shall not wastefully utilize coil or gas or allow the
same to lesX or escape from natural reservoirs, wells cr pipelines.

25.02. Camercial Well Properly Fquirped. Whenever oil or natural

gas in comrercial quantities, in a well—defired oil or gas-bearing stratum,
known o contzin oil or nabhural gés in such quantities, is encountered in
any well drilled for ¢il or gas in this state, all such strata shall be
adequately protected from infiltrating waters.

25.03. Protection of High Pressure Wells., On all wells where high

pressure and large volumes can be reascnably expected, properly working
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pressure blow-out preventer eguipment shall ke used on the inner string of
casing at all times. When the inner string of casing has been placed in
the well and cementad in, said casing and blow out ecuipment {(both blind
and pipe rams, or equivaleht) ghall be installed and tested by cperaticn
and prassure to 2 minimm pressure which commensurates with the cbjective

formation pressurse befcre drilling is continued.

25.04. Preparaticn for Drilling In. Equirment for conserving oil and ‘

gas shall be provided before drilling in. In all proven or well—defined
oil or gas fields or where it can be reascnably expected that oil or gas in
cormercial quantities will be encountered, adeguate preparaticns shall be
made for the conservation of oil or gas before drilling any well.

25,05, Multi-Zene Production. So far as it is practical to do so,

= gas being producad at a high pressure should be.separated in the well fram

that being produced at a substantially lowsr pressure by means of casing,
tubing, casing heads and packers, in order to eliminate the flow of high
pressure gas inte the low pressure sands.

25.06. Drilling Deeper. Nothing in this Requlation shall be zon-

strued to prevent or discourage drilling deeper in search for oil or gas in
anv well,

26. ERequlaticns Related o Code § 22-4-15. [Reserved.]

27. Regulations Related to Code § 22-4-16. [Reserved.]

28. PRegulations Related to Code § 22-4~17. [Reserved,]

29. PRequlations Related to Code § 22-4-18. [Reserved.]
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30. Fegqulations Related to Code § 22-4-15. [Reserved.]

31, PRegulations Related to Code § 22-4-20, [Reserved.]

EART 1II

CERTTFICATION OF GAS WELLS
MDER THE MATURAL GAS POLICY ALT COF 1978
AND CCDE § 22-4-la(c)

~HEST-VERERNIA- R N ST RAT S =~ RECC AT ORE-

~Bewmrmane—sfoMizan-
~Chambhew-32—4—
——EARE-IEr—
e TR
~35F5—
-Subjectr-—Cawiificakion—af-Coa-Helis-under-NEPA-and-Hage—Vimainin—
~Code-—ZR—d-iny-aa-ivandad .~

32, General Tntroduction.

32.01. Introductorv Findings. (a) The Natural Gas Policy Act of

1978 was signed intc law by the President of the United States on Novenber
g, 1878. Pursuant to the provisioms of that Act and to regulations proml-
gated by the Federal Energy Regulatory Coamission, the varicus states are
permitted to make certain findings as to various classes of natural gas
wells located within the State, The Office of Qil and Gas of the Depart-
ment of Mines has been authorized to act as the jurisdictional agency for
the State of West Virginia to implement the requirements of the Natural Gas

Policy Act.
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Q (b)Y Part 2 of these -Fhese- Regulaticns supersede the Emergency Regulations

promulgated by the 0il and Gas Division to implement the provisicons of the Natural

Gas Pclicy Act of 1978 .and which were preomulgated, filed with the Secretary of State

- and made effective on December 27, 1978.

32.02. Scope. The regulatiocms set forth herein shall go{rern and apply to

5 ﬁfo::eedings under Chapter. 22-4-YlA.(c)(ll) of the Code comcerning gas wells and im-

pIementing the Natursl Gas Policy Act of 1978 and pertinent federal regulations.
32.03. Authority. These Regulations are promulgated pursuant to the authority

of Code.B§ 22-%-1a(c)(11) and -§- 22-4-13, Article 3, Chapter 25A of the Code and

Natural=-GasPolicydct -of 1978.

= 32.04. Effective Date. These Regulations were promulgated on the 28th day o7

March, 1979, and became -bessme- effective on the 25th day of July, 1979,except for

. the E.pq_e_cixlcatlon cf (i) an increased filing fée, -‘-?gé- (i_i) changes in the number
,Q:_E__g,oples to be J:lled and (J.:L:L.) aeflnltlon of prorat:.on_}t_n}l:_,j_wm.ch were promulgated
on the day of , 1983, becomé effective on the day of e
15 ,.and were_filed.on-the .-day of s 19 .

32.05. Filing Date. Part I1 of these —Fleese- Regulatiocns were filed din the

Office of the Secretary of State on the 28th day of March, 1979, except for the

“specif:.cat:.on of (i) an increased filing fee, (ii) changes in the number of copies

: &ay o-f - , 1583, become effective on the dav of . . 5

, and were filed on the day of s 19 .
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23. Definitions. The Folleowing Definitions are applicable to these regulaticns

used for purposes of implementing the Natural Gas Policy Act of 1978 and are not

intended to be used in any cther context.

33.01. Statutory Definitions. As usad in these Regulations, "Administrater",

"Department'" or "Department of Mines', -'"Bepuey-BimeesexU; "Operator'”, and "Person'
shall have the meaning set forth in Code § 22-4-1.

33.02. Definitions Adopted by Regulaticn. (a) General. Unlass the context

in which used clearly requires a different meaning as used in these Regulations:
{1) The term "Code'" shall mean the West Virginia Code of 1931, -as amended,.
(2) T"FERC" shall mean the Federal Energy Regulatory Commission.
(3) "NGPA" shzll mean the Natural Gas Policy Act of 1978,

(b) Specific Definitions.

(1) The term 'natural gas" shall mean either natural gas unmixed or any
mixture of natural and artificial gas.

(2) The term "well' shall mean any well for the discovery or production of
natural gas, crude oil, or both.

{3} “The term "new well" shall mean zany well, the surface drillding o¢f which
began on or after February 19, 1977, or the depth of which was increased by means of
drilling on or after Februery 19, 1977 to a completion leocation which is at least
1,000 feet below the depth of the deepest completion location of such well attained
before Februarv 19, 1977.

(4) The term "o0ld well” shall mean any well other than a new well,

(53) The term "marker well" shall .mean 2ny well from which natural gas was
produced in commercial quantities at any time after January 1, 1970 and before
April 20, 1977, dincluding a well, the depth of which was increased on or after

February 18, 1977, tc a completion location at least 1,000 feet
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below the depth of the deepest canpletion locaticn of such well attained
before February 19, 1577: Provided, That the term "marker well” shall not
include a well the surface drilling, of which began on or after February
18, 1977.

{6) The term "reservoir" shall mean any producible natural accumu-
laticn of natural gas, crude oil, or beth confined by inpermeable rock or
water barriers, and characterized by single natural pressure system or
confined by lithologic or structural barriers which prevent pressure
coaxamnicaticn.

{7) The term "campleticn location® shall mean any subsurface location
from which natural gas is being, or has been produced in commercial quanti-
ties. |

(8) The term "marker well campletion locatien" or campletion location

= when used with reference to any marker well shall mean any subsurface

location from which natural gas was produced in commercial gquantities after
Janvary 1, 1970 .and before April. 20, 1377.

() The term "McE" used with respect to natural gas shall mean 1,000
cubic feet of natural gas measured at a pressure cf 14.73 pounds per sguare
inch (absolute) and a temperature of 60 degrees Fahrenheit.

(10} The term "Btu" shall mean British Thermal Unit.

(11) The term "month" shall mean a calendar menth.

(12) The term "mile" shall mean a statute mile of 5,280 feet.

' (13) The temm "jurisdictiorial agency" shall mean the West Virginia
'Department of Mines, Cffice of Cil and Gas.

(14) The term "production in camercial quantities” shall mean

production of natural gas from a well or reservoir which is either sold 'and

delivered to cne other than the cperator, or retained by the operator or
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any owner of the production at severance for beneficial economic use:
‘Provided, That natural gas used for the testing of natural gas wells or for other
fi21d uses which are production related, shall not be considered ?roduced in commercial
quantities.,

{157 The term '"recegnized enhanced recoﬁery techniques™ shall mean processes
or equipment, or both, which when performed or installed, increase the ulcimate
recovery of gas from the well, including mechanical or chemical stimulation of the
reservoir formation. and devices installed in the well bore or‘on the surface:
Provided, That normal well maintenance repair or replacement cof equipment or facilities
do not qualify as enhanced recovery technigues.

(16) Ther term "proration unit' shall mean an area arcund a well as per the
following:

. ) (1) TFor all shalliow wells with 2 depth less thamn 3,000 feet, the proraticn

unit will have a 1,000 foot radius and iz a proraticn unit for only

the formations for which a2 well has been completed for production or

target formstions on wells spudded but not vet completed;

{(ii) For shallow wells with z depth of 3,000 feet or more, the proration

unit will have a 1,500 fout radius and is a proration unit for only

the formations for which a well has been completed for production or

target formations on wells spudded but not vet completed; and

(iii) TFor all deep wells, the proration unit will be the drilling unit as

defined in Code § 22-4A=2(14).

34, Filing Regquirements.

. 34.0l. General Requirements. (a) No application under these Regulations will

be certified until such time as a copy of Form IV-1, "Desigzna-
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tion of Agent by Well Owner cor Cperatcr”, has been filed.

(b} All Series IV forms pramulgated by the Office of il and Gas and
required by these Regulations may be replaced by coples of any applicable
pradecessor form promilgated by the Oil and Gas Division or by equivalent
corpany Or operator forms.

{c) If an Operator wishes to seek a determination that a well quali-
fies for more than one category under NGPA, a separate applicaticn must ke
submitted for each catecery for which a determinaticn is desired.

(3) Each application must be accompanies by 2 filing fee of forty
—tpemby—five— dollars, Where an Operator is submitting several
applications at ane time, a single check may be submitted for a sum equal
to the mmber of applications multiplied by forty —-twemty-five- dcl:»llars.

{e}) sSuch other information as the Cffice of Cil.and Gas may reguire

- in order to establish by substantial evidence that the well qualifies for

the NGPA category for which a determination is sought.

34.02. New Onshore Wells Under § 102 of the NGPA. For each well for

which certification Ais sought under § 274.202 of the FERC Regulations
implementing the NGPA, the following shall be submitted by the Operator:
() For wells more than 2.5 miles from a marker well:
(1) 4 -3- copies of FERC Form 121;
(2) 3 copies -i-eepy— of Form IV-6; "Well Plat”;
' (3) 3 copies -i-esey— of Form IV=-35; "Well Operator's Repcrt of
Drilling"; .

(4) 4 =8 copies of Form IV-48WC, "State Application for Well Classi-

ficaticn";
(5) 2 copies ~i-eepy— of Form IV-51WC, "Well Classification Fomm;
Wells Drilled More than 2.5 Miles from a Marker Well";

-5E-
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(6) A plat to the scale of l-inch equals 4,000 feet produced on scame
high=quality material, and prepared by a licensed land surveyor or regis-
tered engineer, showing all wells within 2.5 miles of the Qell for which
certification is scught and alsc showing all wells which are producing, or
produced after January 1, 1970, natural gas within said 2.5 mile radius and
identifying each such well by the last four digits of the API permit
marber;

(7) A separate sheet tabulating all wells identified on the plat
required by subsecticn (a) () —fte+{S+- as to linear distance, depth of the
top of the producing formaticn, and the geological name of the formation;

{8) Electric logs and directicnal drilliing surveys, if performed in
the normal course of driiling and completion of the well; and

(9) Satisfactory proof of service that a copy of the camplete filing
has been sexrved on the~first purchaser, if known.

{b) For wells more than 1,000 feet deeper than a marker well:

(1) 4 -3- copies of FERC Form 121;

{2) 3 copies —*-eepy— of Form IV-6, "Well Plat™;

(3} 3 copies —F—eepv- of Form IV-35, "Well Operator's Drilling
Report;

(4) 4 -2- coples of Form IV-48WC, "State Application for Well Classi-
fication;

{5) 2 copies =—%-eepy— cf Form IV-S52WC, "Well Classification Form;
Wells Drilled More Than 1,000 Feet Deeper Than a Marker Well";

(6) A plat to the scale of l=-inch equals 4,000 feet produced on same
high-cquality materizl and prepared by a licensed land surveyor or regis-
tered engineer showing all wells within 2.5 miles of the well for which

certificaticn is sought and also showing all wells which are preducing or
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produced after January 1, 1570, natural gas within said 2.5 mile radius and
identifying each such well by the last four digits of the API permit
nurber; including specific identification of all markst wells within the
2.5 mile radius, and also indicating the despest completion locaticns for
each such marker well identified on the plat;

{7} A separate shéet tabulating all wells identified on the plat
required by subsection () (6) —tsHSr~ as to linear distance, depth of the
top of the producing formation, and the geological name of the formation;

{8) Electric lcgs and directional drilling surveys if performed in
the normzal course of drilling and campletion of the well; and

{3} Batisfactory proof of service that 2 copy of the camwletes filing
has been served con the first purchaser, if known.

{c) - For new onshore reservoir: wells:

(1) 4 -3- coples of FERC Form 121;

(2} 3 copies =%-esey— of Form IV-6, "Well Plat";

(3) 3 copies -3-eepy- of Form IV-35, “Well Operatcr's Drilling
Report™;

(4} 4 -3~ copies of Form IV-48WC, "State Application for well Classi-~
fication";

(8) 2 copies —F—eewev— of Form IV-S3WC, "Well Classification Form; New
Onshore Reservoir Wells";

{(6) Subsurface cross-section charts;

(7) Formaticn structure map—;

(8) A gas analysis;

(8} Electric legs and directicnal drilling surveys if performed in
the normel course of drilling and corpletion of the well; and |
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. (10} Satisfactory procf of service that a copy of the conplete filing

has been served on the first purchaser, if known.

34.03. New Onshore Production Wells Under § 103 of the NCPA, TFor

each well for which certification is socught under § 274.204 of the FERC
regqulations implementing the NGPA, the following shall be sukmitted by the
Cperator:

(1) 4 —tay——3- copies of FERC Form 121;

{2) 3 copies —<{bp——%F—eepy—~ of Form IV-6, "Well Plat";

(3) 3 copies —4ei—i-eepy- cf Form IV-35, "Well Cperator's Drilling

Report";
{4) 4 =t&y=-—3~ copies of Form IV-48WC, "State Application for wWell |
Classification";

. _{3) 2 copies-=4ep==i-gepy- of Form IV=34WC, "Well Classification

- Form; New Cnshore Production Wells"; and
(6) ~+£y— Satisfactory procf of service that a copy of the camplete
filing has been served on the first purchaser, if known.
24.04 Hich Cost~Nztural Gas Under § 107 of the NEPA. TFor each well

for which certificaticn is sought under § 274.205 cof the FERC regulations
implerenting the NGPA, the following shall be submitted by the Operator:

{1) 4 —Amy—3- copies of FERC Form 121;

(2) 3 copies —fey—i-gepw— of Form IV-6, "well Plat";

(3) 3 copies —tey—i-espy—~ of Form IV-35, "Well Operatcr's Drilling
Report”; -

{4) 4 -+dy~—3- copies of Form IV-48WC, “"State Application for Well

. Classification”;
(3) 2 copies —fed—I-eemy— of Form IV-550C, "Well Classification

Form; High Cost Natural Gas";

”
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{8) —4#¥- Electric logs;

{7) —+4&F— Directional drilling surveys if made in the ordinary course
of drilling and carpleting the well; and

_ (8) —tmy— Satisfactory proof of service that a copy of the camplete

filing has been served on the first purchaser, if known.
34.05. Stripper Wells Under § 1C8 of the NGPFA. For each well for

which certification is scught under § 274,206 of the FERC regulations
inplementing the NGPR, the following shall be submitted by the Operator:
{1} 4 —4e¥——3- copies of FERC Form 121;

(2) 3 copies —{p=—it-gemv- of Form IV-6, "Wall Plat¥;
{3) 3 copies =te}-—i-espy- of Form IV-35, "Well Operator's Drilling

Peport";
{4) 3 copies-—tdy—i-eowyr— of Form IV-39WC, "Report of Production”,

for 12 consecutive.months ending within 180 -%28- days of the date of
application;

{5} =+4=¥~ Production records for a pericd of 90 consecutive days
ending within 180 -326- days of ithe date of application;

{6) —t£y— If items (4) and (5) —+€y-and-te}- are not available, tax
records or verified ccopies of billing statements for 12 calendar months
ending within 180 -%26- days of the date of filing.

A7) 4o~ I the well for which a determination is scught has
produced nenasscelated natural gas &t an average rate not in excess of 60
Mef per procducticn day for a 90—d-ay production period ending within 180
—+26— days of the date of filing, but such an average rats of producticn
has not been experienced for a lZ-month pericd, the operater shall file as
scon as practicable but no later than 10 meonths after the date of applicé-

tion, production recerds, if available, and if not, tax records or verified
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coples of billing statements for a 12-month period including any part of
the indicated S0-day producticon pericd.

(8) 4 ~4ay--3— copies of Form IV-46WC, "State Application for tell
Classificaticn’;

(8) 2 copies =+4iy—=2—eepy—~ of Form IV-536WC, "Well Classification

Form; Stripper Wells"; and
(10) =43+— Satisfactory proof of service that a copy of the octrblete
filing has been served ¢n the first purchaser, if known.
34.06. FPReport of Increase in Producticn: Enhanced Recovery: Seascn-

ally Affected Wells. {(a} Whenever a well, which had previcusly received a

certificaticn as being cqualified as a stripper well, produced nonassociated
natural gas at a rate exceeding an average 60 Mef per producticn day for
any- 90~-cay- production period»the-cperator orspurchaser shall file a notice
containing the following informaticon with the Administrator:

(1} The names and addresses of the cperatcor and purchaser indicating
whether it . is the:cperator or the purchaser who is £iling-the mnotice;

(2) Icentification of the subject well and an accurate record refer-
ence to the original determinaticon qualifying the well as a stripper well;

(3} The mcnthly production reports, tax records or billing statements
upen which the notice is based for the pericd of production in question;

(4} A statement of the average production per production day for the
period in question;

(5) A statement that all the information contained in the notice is
true to the best of his informaticn, knowledge and belief; and

(6} If the notice is filed by a purchaser, a staterent that the

notice has been served cn the Cperator.
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o) 2n Operator desiring a determination that an increase in produc-
, t:l.on has beer the result of enhanced recovery technicques shall file with
_ th.e Administrator, within 30 days of the Sate of the notice of an increase
o ‘:Ln prcduc!::l.on
' “'1}_ 1 ‘copy of Fomm IV-57WC, "Request for Determination that Increased
ZProdnctz.on 1.5 the resu.lt of erhanced Recovery Techniques"; and
(2] 1 copy of Form IV-48WC, "State Application for Well Classifica-

{c) An operator ées:.r:mg a determination that a well previously
wcerkified +o.be a stripper well is seasonally affected, shall file with the
. Administrator within 30 days of the date of the notice of an increase in
production:
(1) l-copy of';'Fom TV-58WC, £Racuastzfor.Detarmination of asSeascon-
3 31Ty Affected Well®;
{2) Production reccrds, tax records or billing statements for a
speriod of 24 months, -including "the *90-day “or 12-month-period -which is-the
stbiect of a notice of an increase of production; and
' {3) 1 ccpy of Form Iv—is:c, "State Application for Well Classifica-

| Ceri:z.f:.c.at:.on Frocedures.

; '35.01. Initial Acticn by the Office of Cil and Gas. Upan receipt of

#an applicaticn o certify a well for the masimm lawful price under §§ 102,
" ''103, 107 or 108 of the NGPA, the Office of il and Gas will conduct a
. o review of the submitted data along with cother information available to ik,
| and prepare a surrary report for the Administrator. A file muber and a
hearing date will be assigned. One copy of FERC Form 121 and cne copy of
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Form IV-48WC will be mailed to the Cperator and the Purchaser (i1f known)
notifying them of the file mmber, hearing date and the date of filing with
the Office of 0il and Gas.

35,02, -Veekiy~ Periodical Circular. (a) The Office of Oil and Gas

will publish fram fime to time, but not less cfiten than monthly, —easik-

weele- a circular indicating the status of various applications filed under
the Requlations. -—Tublicasienm-witi-be—en—the-Iagh-resulam-rerking-dav—as-
each-weelk—and- Copies of the ciradlar will be filed with the Secretary of
State and the Capitol News Media, |

b) "The ~wesidv- circular will identify each well by applicant and by
a file number which will indicate:

(1) The date received by the Office of Cil and Gas;

(2) *The™NGPA:category-forrwhichrapplication ~issmade; =and

(3) The A.P.I. county and permit ruarber.

(¢) The =weskiy- circular will constitute notice of the following:

11) “That the initial application was complete or incomplete as
receiveds;

{2) The scheduled hearing date;

(3} The determination made by the Office of 0il and Gas and the date
cf detsrmination;

{4} The date cn which the determination order was filed with FERC:
and '

(S3) The date marking the end of the 45~day FERC review pericd pro-
vided for under the NGPR and spplicable federal regulations.

35.03. Notice cf Hearing, Notice of all filings and hearing dates
for applicaticns for certification under these regulations will be filed by
tha Cffice of Cil and Gas with the Secretary of State and the Capitol News

-5 -




Office of Cil & Gas, Dept. of Mines
Administrative Regulaticons 22-4 : Reg. 35.04
Series V

! Media, indicating that interested perscns may intervene in the application by

frilingr written comments with the Office of 0il and Gas within 15 days from the

date that the notice of hearing is published- in the Weeklwy C-ircular and filed with
the Secretary of State. If objections are made by any interested perscm, or by

the Office of 0il and Gas, or if the Administrator determines that other informacion

may be. necessary inm order to make a determinatiom, a public hearing will be held on

tﬁe date designated on Form IV-48WC, "State Application for Well Classifica‘tion“, and
riV:'he noticeé filed with ti‘l;a Secretary of State and the Capitol News Media. On the
hearing date, the applicant and all persons who have timely filed cbjections on or
before the date of the hearing will be given a-n opportunity to present additional -
mevidence. _

35.04. Determinaticns. After z hearing has beenheld, a determination as to

b whether the well qualifies for certification will be made by the Administrator. If
ng objection is made within the time prescribed by Regulation 35.03, the Administrator
will make a determination as to whether the well gqualifies for certification at the
'time and date originally set for a hearing. A copy of FERC Form 121 and the order =g
described in Regulaticn 36.10 will be mailed to the FERC for final review pavsuant

to § 503 of the NGPA.

35.05. Extra powers of the Administrator. The Administrater may also certify

: :czf’pfovid'es g waiver for a well located within a proration unit as defined in

325:0'2(5}(16,} or_any other well sought to be certified under these regulations

' after noticeiaid hearing.,

T

DL tmarue Tipooooan

“36. Hearing Procedures.

36.0L. EHearings. ALl hearings conducted by the Office of 0il and Gas

‘ under.Part II of -pursvant-—to-Chapter-22-ef-she-Gede-ex~ these Regulations shall

be conducted in accordance with the provisions of Article 5, Chapter 294 of the’

Code. If any provisicn of these Regulations is inconsistent with
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any provision of said Article 5, the provision of said Article 5 shall
centrol.

Notice to the public shall be given as follows:

(1) The Office c¢f 0il and Gas shall file with the Secretary of
State's Office a Notice cr Notices containing the time, date and place of
all hearings held under these Regulations pursuant to Code § 22-4-7. Said
Notice shall be filed with the Secretary of State at least ten (10) days
before the date set for the hearing.

{2) Copies of all Totices required to be filed by this Regqulation
with the Secretary of State's Office shall also be delivered to the
Capitol-News Media Cffice, State Capitol Building.

.?;6602. Consolidation of Proceedings. The Office of 0il and Gas mey

at any time order a procesding set for hearing mmnder Thaptrer 22 of the Code
or these Regulations consclidated with any other such proceeding then
vending which involves similar issues cf law and fact.

36,03, Filing and Service Documents. {a) Where to File., All

documents required to be -filed in a proceeding under Chapter 22 of the Code
or these Regulaticns shall be filed with the Office of 0il and Gas, 1615
Washington Street, East, Charleston, West Virginia.

(k) Bow to File. All filing may be accawplished by perscnal delivery

or first class mail.

(c} When Filing Effectad. Filing is effective upcn delivery.
(&) Coples to be Served., Executed copiles of the application filed in

any proczeding under Chapter 22 of the Code or these Regulations shall be
served upen all other parties to the proceeding.

(e) Method of Service; Service of Attornevy., Service cof docmrents

shall be accaplished by perscnal delivery or by registered or certified
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mall, return receipt requested, unless otherwise provided in Chapter 22 of
the Code or these Regqulaticns. Whenever a person is represented by an
attorney who has sicmed any document filed on kehalf of such persom,
service theresafter shall be mads upon the attormey and may be made by first

class mail.

{f) When Sexrvice Effected. In the case of perscnal delivery, service

is effective upon delivery. In the case of mailing, service is effective
upen mailing.
{g}) Proof of Service., All documents reguired to be served in a

proceeding under Chapter 22 of the Code or these Regulaticns shall be
accorpanied by proof of service .in the form cf a Certificate of Service.
The Certificate of Service shall include a statement of how service was
accamlished.

36.04._, Notice of Hearings. Unless otherwise specified in Chapter 22

of the Code, no hearing shall be conducted on less than 10 days written

notice to the parties.

36.05. Presiding Officer. The Administrator or his designee shall

preside over every hearing conducted pursuant tc Chapter 22 of the Code
cor these Requlations.

36.06. Powers of Presiding Cfficer. The Presiding Officer cvex

every hearing, subliect to the rules set forth in this section, may:
(1) Administer caths and affirmations;
(2} Tule upon offers of proﬁf and receive relevant evidence.
(3) Regulate the course of a hearing;
(4) Dispcse of procedural recuests or similar metters;
(5) EHold conferences for the settlement or sinmplification of the

issves with the consent of the parties; and
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. (6) Take any other acticn in connection with such hearing authorized
by law,

- 36.07. Representation at Hearings. At hearings held pursuant tco

Chapter 22 of this Code or these Regulaticns, any party may represent
himself or be represented by an attorney at law admitted to practice

before the courts of any state or the District of Colurbia.,

36.08. Conduct of Hearing., {a) Cecnduct of attorneys before the

Office of Cil and Gas shall be the same as required of attornevs

before the Circuit Courts of the State of West Virginia. 2ny person

testifying in support of an application or in oppositicn thereto shall be

recquired to do so wunder oath or affirmation administered by the Presiding
. Officer. Witnesses shall be examinad with courtesy and respect, and their

‘ good faith shall be presumed.

N ) . (b} At _the Presiding Officer's discretion, or on mction of any
perscn, a transcript of testimony shall be taken and preservec as part of
the permanent reccrd. The person requesting that a transcript be made
shall bear the costs of transcription. Persons may examine the official
transcript or purchase copies thereof from the court reporter cxr Cifice of
Cil and Gas.

36.09. Hearings to be Public. All hearings to be conducted under

these rules shall Be cpen to the pblic.

36.10. Written Orders. (a2} Upcn detarmination, the Administrator

shall consider the evidence and issue a written order which shall include
a statement of findings and cenclusion and the reascns therefor on the
material issues.

‘ () A copy of the order shall be served by first class mail upon
all persens at the time the order is issued.
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