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SUBJECT: Procedures for Temporary Suspension of Certificates Issued to
Persons Pursuant to Chapter 22A of the Code of West Virginia Pending
Full Hearing Before the Board of Appeals

Section 1. General

1.011 Authority — These procedural rules are pramlgated pursuant to
Chapter 224, Article 3, Section 3, and Chapter 294, Article 3, Section 15 of
the Code of West Virgnia, 1931, as amended.

1.0 Filing Date — These cmersesmey riles were Tiled with the Office of
the Secretary of State on the 5 ]
: W A )1, /58S

iy Etee /o f«cﬁa/—f A 853

1.0F& Definitions — Unless the context in which a word or term is used
requires a different meaning, the definitions set out in Chapter 22, Article
1, Section 1 apply to these regulations.

Section 2. Procedures for Temporary Suspension of Certificates Issued 10O
Persons Pursuant to Caapter 22A of the Code of West Virginia
Pending Full Hearing Before the Board of Appeals

2.01 TFinding of Probable Cause by the Board of Appeals. No temporary
suspension of the certificate of a certified person shall be made by the Birecten
Commissiocner unless and until a finding of probable cause that such person has

violated statutory duties has been made by the Board of Appeals according to
the provisions of Chapter 224, Artlcle 14, Section 38 29(b) of the West
Virginia Code.

2.02 Temporary Suspension of Certificates. The Bireeter Commissioner may
order the temporary suspension of the certificate of any person certified
pursuant to Chapter 224 of the Code of West Virginia, pending a full evidentlary
hearing before the Board of Appeals if an investigation by authorized representatives
of the Birecter Commissioner reveals that:

(2) The certified person was active in the capacity which required or reguires,
the certification issued by the Birector Commissioner; or

(b) Such certified person is, or was, assigned by the operator or cperator's
agent to perform duties set cut in the Code or regulations; and
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(¢) Such certified person failed and/or neglected to perform such statutory or
regulatory duties; and

(d) Such failure and/or neglect of duty resulted in a finding by an authorized
representative of the Bireeter Commissiocner of a violation of a health and
safety standard of the Code or regulations; and

{e) Such vioclation of a health and safety standard resulted Irn the cccurrance
or a .high likelihood of the occurrance of the event against which the
standard is directed or designed to prevent.

The temporary suspension shall be effective upor issuance by the Director
Commissioner and shall remain effective until modified or terminated by the Birector
Commissioner or the Board of Appeals.

2.03 Notification. The Pireeter Commissioner, or his authorized representatlve
shall notify the certified person in writing by personal service or certified
mail that such person's certificate is temporarily suspended stating the
reasons for such suspension. ’ i

2.04 PRequest for Modification. Any certified person whose certificate
has been suspended pursuant to this regulation, may request in writing to the
Board of Appeals, that the Bireererts Commissioner's suspension order be
modified at any time after the finding of probable cause by the Beard of
Appedls. S '

2.05 Prior Proceedings. These regulations shall be applicable to all
cases pending before the Board of Appeals on the date of promulgation, unless
otherwise ordered by the Board of Appeals. Except when ordered by the Board
of Appeals, no reissuance of any pleading, documents or request shall be
required ip such a proceeding.
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PART 1 GENERAL PROVISIONS

1.01 Scope, Construction, and Applicability

(2) The procedures and rules of practive set forth
herein shall govern and apply to proceedings before the Board
of Appeals generally or Hearings Examiners appointed as
authorized by law, including proceedings for the withdrawal of
certification pursuant to Section 30, Article 1, Chapter 22 of
the Code.

{(b) In any proceeding initiated prior to the
effective date of these Rules, the provisions hereof shall
govern and apply to all activities in such proceedings
conducted after the effective date of these Rules. Excent
when ordered by the Board, no reissuance of any pleadings,
documents, or reguests shall be required in such a proceeding.

(e) These Rules shall be liberally construed to
secure the just, prompt, and inexpensive conduct and
determination of all proceedings before the Board consistent
with adequate consideration of the issues involved.

(d) On any procedural question not regulated by
these Rules, the pertinent provisions of the Administrative
Procedure Act shall dpply. On any matter not regulated by
these Rules and for which there is no pertinent provision in
the Administrative Procedure Aci, the provisions of the West
Virginia Rules of Civil Procedure or the rules of evidence and
privilege applicable in the courts of general jurisdiction
of this state, as appropriate, shall apply.

1.02 Authority

These rules are promulgated pursuant to the authority
of Article 1, Chapter 22; and Article 3, Chapter 29A of the
Code. .

1.03 Effective Date
These rules were promulgated on the 10th day of
July , 1986, and become effectiive on the ~ 10tTh day of
August , 1988.
1.04 Filing Date
These rules were filed in the Office of the Secretary
of State on the 10th day of S July , 1888,
1.05 "Definitions

(2) All terms used in these rules, not defined herein,
shall have the meanings set forth in Section 1, Article 1,
Chaprer 22 of the Code.




y v
g
B
o3
4]
+
w3
—
i
o
{1y a}
) 4
T, 1l
W]
UEERY:
oo

g
o
VI
00
m .0

a)
~ X
Q

[

i
)

u

—

=)

u

0

(&)

£

1
-l
a1}
n e

it
tn
[
AR Y|
Q)
Q 4]
-1
— )
G
‘woony
]
ndd
LI S
gl e

K
' L _‘L
r a
Q) —i 0
U
() +ef
(W JE
L N
. [
e as
1 o~
o
41 0 ny
1 O
a
0w
oy
v O

f_ by

— 1
-

o7 SN}
: or-f ...__
o oo
- )
[ I B
bty

th O r
th QO 00
{7 rL; C. &

=Y
a

Nl e a
-~

B ]

2
4

o) o
1 U4
a o )|

= C -1 K4

Mo e ol
4l

g @ wl iy
[ AT S B
[T IS ]

1
oG
]

in
a)
AeG

33

|

nf ) @
oL
o) )
w n
n oo
a tn
el O
¢ U1 Uy
W o
g0

r
R
o>
Yt ad
a) a1 gl
NPTV (]
.
[{ TR I
RO S )]
B
tho
M.
v 0

0, Y
w .
Ui b
O
10
1l] (4]
> o
vl 43
g
nf nf
4
a0
a} Al
U
W10
IEENI AR S
[he 0l Q)
(1703 I
(LR |
LA
w n
~~ g
a o
~ N n D..
" ;T.f
o
o0
O n

Mo
Qg :

e}
o
W0y
134
o)

[7 4t
el O
-1

a 1

[ X S
Ny « 0
r C,

ﬁ.“ [ .l.

10K
& el nf
414w

0,0

Or
-] ] g
NS o
O u b
A how
9
'

b "o
o o

g 4g
.7._ _@ 0
3 15 -l
e S
ool
a O et
_._ .-_ c
[ATRE

o~
U4 nd o
v

wl A
Uy

0L

Moo

oy
(VRN S
L4 0
EA

)

L]
LS R3]
U Oy
U 0
TN
n U
Lol

U wu.g
r M U

(1,
30

I & cert
o Section

me
e
-

by
~ 41 )
ey
Qo 04
:% .m_ a“ N 0
Bk
b @ U Q n
\_.- nJ_ .:
U o~
g et e
n_
Mou.ow a
o o~
IS RF VRS § P
g ey
(T i :_
Ewoya .
ol er, : a
— >4 "
o M T O R | 1 I
o ;
el 't
0 a rn e
1 >y 0.0
R B
© 44 e
ol O 3
oo 0
Wy
a.onn o i
U Hel Y
E o0l
Mo e Y
—A ﬂ. ml - Tw a}
) (4
[4}] T ™ :_ 3 (h
B e ow
01wl
a g (MR
Jid AH
1S o1 ~
N
g o~
W U
ERMO I 1 B
(vl
e o fl
INCIE 112

1l ¢ [ ]

4 0
[S34 AN |

el k1 M4

nj el 1) QO

! a .“._ _I ]

U.f .04

n 0

c ogger

UouUMNWym

.._ 19}

Bt O 0O

3
n
ol .

L
— 0 n
or oo
Sl I
"y o
et g
[ ITRER U
() MW
O l}
-~ 4 a
LX TR U )
o nf nf
ISR E ] C
:__ ‘t
v) m
L o)
Yol el 1
[C 9]
ootrw
(S B AR ¥
3 04l @
wf Q) —m h
o oh
G by
U Ul
woa b
0w
18] g
Qo —{
ol
] e
¥
eI TG
O O @t
(TS I
Lol I
& AN

IR
U N om
a o @
by o) 3
0OJ o1

:- ol .w_ Au
O B N
A W

bW W by e

\Jeq_

7 0 ,

{ [reed ed H M

;
)
a
14 .f
n
a
b
a m
4]
44
ol

'l ? Qo0

e i o~
U4 hg
0 a n Q
bt —m 0 -

{1y
0O V)
Qoo

LR N ol S|
AR




;u
! I :
Mg Mo "
1 Ay K Mo | -t )
0 .0 v oy 0 Tn L 1 " sl ri
h o 0 qa 0w wuMmo oMo £ o]
oW AN 70 - 4 o 0 0o 00 Yt
RERRY NS [ W 0 W . NN [T (SITRIRTY IS I y
o) )3 Yy 0 = ) W ) s -+ O a) 0 Y oq) a ot
a onoat a ou O 1 Wt b ekl Q11 a ty o 1t 0 A0
i B G [ e W00 el ) @ AT A 4TI Bc I & A1t
o S - O At U b o el g c W Syd)
D WO 10 o : T} "~ e b g Wb by 4 e 0 Ut by | o
0,00 =11y SRy ] 1o o ur e e ] 3oa
L INTI AT 0 ! O H W ry - 2k I IO o n i
el LIRY iR S W oW S gl tgo4 O o
1oy 0 4t 0 = ) 0! e (M0 1o () R 0 IR ¥ nou
wleel }y WLy o A Moo , Lloon el v w0, A4 v
r uf L 0w el a O i H 0o N 0 o 44 oA
Ao =L ME Wil O . O w W TR IR A Y Ry Y
50 CEIKS! e f, 04 0 R B~ 0 U S (U
ut -l T 2] ] w 0 & R L O G w0 8] 0
R IS o ) o0 o RSBt A O W ) .l 0 0
X o b e i) 0w @ [$ Y] vw HoE B -l
oy W 0 Iy 0 "~ o 1 _ ol by )8 L0 @ a 0 Qo U
Eoa LW IR RO N YR MU i M erd e 03 0 g 0.
. 0o o 1 o U LTI __ NRERD) i BT R Dol
Q-1 sl LI ¥ XM Hoop gy e LRSI L ) c @ A~
SR 44 A ) A S T S ¥ L Woyno i :.: U on O \n L]
R e < ﬁ 4J o M Q Tt l OR BN — e ¥
0 RERY QM 50 , ] 0w oy g e N U e
NUERSIRIGN 4 O 1 Y4 nf tn 1) e b wlb i Inin! 3ol P [N
Y 11 o £y o5 Fo.or n.@ i d DOY WLy @
Wm0 n ~ mu - W wdd . ...u oot ag s Wi gt wg g, !
g W ki et ! DR O T I WIS CETR Bt ) 1
el £ WM R H. 4 a q) r bl -l w @ @ W O a e ge) e P 0w
~  h E1 g) N W N vaod  U.dow { 0 $waa g W g
014 o a) N N S [RRNS WU m Moet g SIS r
0w 4 G o q S = iF ¥ g0 (0 m TR i by ofn
w0 R e 0} 0 1w Qanhwn 0 a -l _b D B TR | B ¢ I
9| I L I O 1 S ) S N ) | [T R o T PO ol X HY Dy g
ISRV oy Bt N S N 1 0dgqg - I N VoD 0N b 440
0 a 0 w o 0y 4 Moo g E goaad 8 o AL a el W) G I T IS
W 1 U y b oyl s Dol gy 00l a1y
0 ot o o 3 d 1o W - g ST TR T
L o ot . s e ~ gy bRl s ) saen
R AT B O o B ] o A T = N S TN ~ ) : 0w .,._ oo W
o U B o Ho o O e N O w0 " n W 1 (10 o
Wt gy of o0 ef 9,0 r tn ot _ i RE O W3
Q4 ; a9 ) I (R N i 1w «f 0 0
v —~ e oy o~ ] ).._ I SRS o BT SN O P 7 B o~
mOo PRI T B B e g gl wygouwowe ader T pile O (S SIS ]
EPES ~ A E M~ Hl ~gowon ~— : o 1) @ .4 — % Q ~
r ~ ] 43 a0 o t s 30 n o _.&
a4 LAY u ) ARNE m Yo St L 1
iRl SRV IS ) D0 by Y @ | un
g i 3] "W Lt tn ﬁ Qv U~ 1y
Yoerfr) e oot W O [ o c. ' [SO:)] a7
b M 0w :..“ A3 H A L oty ol 53
SRR 0w a) | t~ TR I Dol '
Ly O iy =) o < tn q A1 L Y o (Y]
oo v Q . 3o N 00 o l (| 1) .0 H
HOEQ hir oo, -1 el UM Wed X W % 0 ug 4 i




8} ¥
0 9]
Y~y
vl
oo
[} w
a1 el
o
.-_ c
I B
W oWy
e ¢
-l O
oo tn
it
- Ay
th @ O
£
vl M |
b i3}
np gy 1l
a Jd
L3 e
'z
i} 2
BT B |
Wit
LG S 6 PR
O I
+ _ E C
£ U :
[ LL
£ ?
Qoo )
0w n -
o bt
W wa
LRSI

3
a)
42
Nt
TIER Y]
|
1!
(OIS
NN
ot
LN
(S ¥
O 1
o
1)
-
1)
Q0
e )
gl
£yoa
a4
d eed
T B
H o
0~
B o
10
| ey
1
U
a
s
W 1y
= om
1)
oo
St U
nj ™
(G ERS
48] ...m r “
[} o
[ AR IR U]
OMA e C
By O
X
>
— 1y
D E oW
e .ﬁ;
o
O
-
QLo
19
iy
30 g
£
Q5
>on

Ty

tn
£ |
O o~
i 0 m
q a NS
E c. £l
Q £l
YRS
ha o woa U
Sy Ly 0
AT AT R N R ¥}
oo O
LU Y +
TS B OV I I
f )] Ul
L oo L i
ab O - [¢]
ol U
a0 ar oW
o TN ) TS KE
N T
Wi (e 1 Q
1ol Ol Q
v U RERN)
12 oo
oW o] 0l
a .0 :u " n_m
& apPu
|5 IR B S ?
Ol O 4 el
Ow'x Ut
L © 0
nw g o
.-u_
ki
ar q
u XS
A4 f
Mo
Q
1)
n}
a4
1 U
w0
IFerl J
§
fl >y
0on
be o
ih
w0 ot
anw o
BN ol
O oaur gd

.a f

Q .: Qi

L

e E c_
W e

U Oown

An.G

A
u oo,

>t M el

}
1
!

:

the a

COTINEenN TS

-
L

_-—
-

O%r

ol

[ea]

i

n
3
®
g
[
o
0.0
oW n
wed
" &
;-
W @
—1 W
~e{ 0l
(RIS I Y]
] N
1 Dy
.0
1y i
-1 QO
~et )
u ok
iy 1y
ST PN
orf ]
woul v
afl @
al -1 iz
-
Py N
r—
1 AW
T“ 0 *
I T T
Ay 0O
M
' —f Uy
Dl af o™
=1 ia
wl e
bYApel o
W ety ol
QLN =
EER IR A |
o tn
Mo x|
il
o
o :._ '
vn Q-
thpg
J v
—~ ~
o .a (5
L u :,_
a EAN s
ol
,ﬂu e ‘—g
Bt o
[
L |
n 7]
o nf
(RN
o) U

w., Yy .C 4
.,.: — :.__ J

-} 1
' v el
o4 Wz

o
nmo oy

~ogdow

4 oak el
4oboa-d
STV R E
0 Qe (Y
0 a)

o0
Ix} "

il

o e

L oy It
Ul 0Q
NOREN]

m ar
4 oM oq
=0 ; _

w ) ;
—~ by
0 gl

et R
o
n

W e -
0y 5
e 1o

i m
.L u

o U
O
o O

Wt

2 Ccase O

-

-‘L.-

T -
|

-1 c,

a1

1}

(W)}
fh

S -

ie

v

A U

1 a
tn,ry
SN
.a_

N
) e
Lt}

vl ._...u
i1, )

(& ‘_.-
1 3t
W 0

Wi
0y

uAn
a gy
b o
{1
) q
[}

Heluen

302




5 o)

]
a 2 L

O oo
O Wy
]

el el )

SRy
o

(O R
41 .4

A0 s
[O R

o oa

IR

Nem ¥
v Qi

i 4 a)
Mo g
Mc Mu 'l
< o

[o]] ..w“

-~

Lo

N PRy
9]

ot} E 1
ook
IZ tha

-~

D_ u/._.-— .,I_
R Iy
_: O oa
af .4t ]

a Ard u

m n ol
N L PR I 17
a1 O
J1 0 o :.
A2 17 q
wf {1 nQ
o P
17 ;1.._ v
u. n
n g o
Q S M
VI
RN BN
oy
[} [SJLYE I
“ V.. h“ O ."_
t 5 o -
fh & ok
it w9 O
VI B S T

R D

.ﬂ.m ] _...
v_ .1_
i N
g a5
o )
2
1 J4
A9 ; or|
JM T
™ u
Na! :_.n
o
| ol
X

_ﬂu

o 3
RIS NN,
0 w0
R I PR
uouloabed Qe 2

L
AL ' )
00w M J
3 w oo
nn JJ e 1 Ty U
H U& S.._ c
@) ey
v Ly TS I ]
S I PRI I Iy
PR R TR
Mwr v U
L0 5] 0.9 o
ur~ 1 0oy
O M OMNWO
SH a a1
U v v 0
) koo
] .C ol Ol OO
n ) Moo
{0 ool ud
n.aEm~No
1 TRRE
W in
H X oW
[T Ty

g
_bmF_aD_
e

n} r O
Lokl
0

° _
g Fe) n
n W Vv o
QU ) O ~ 0
wled :.e
W OE
OO Yy
LN

h

o)

—

=

ol ] qt
1Ewoar g Ly
it} LG5 S
o oo Uy
L0 I % S
fheet 100

M IS |
0 ~.0 [$
Uy ~1
OO e
S by
i () o oq
Slmo a0
Mo
(U 0
S U RN
L ... o]

; ,;

| f_ r.,
H% -1 Q o

o v LU

4y fi

) -l 13
~i T 00 s
r={ el G ] Lig]
ou oo n
3 M g
e s Ul o
O breed 4o
o O a0

el oo
.C A1 .._u_
“ec

ﬁ..L
e R a
0 H A
0] e a)
el Ao o
[ XS PR 8}
a af W
PR - A S BT BN
o n g O
n Hlw
r o d : ut

L (1)
ie e R
~ v Ip

0o W 3
@] Ha!

0 W 0 n ..‘_
A
Wed e 3

esh
—

—

W
th
U]

n
3

i

-4
oo

vl u
ERN 1]
a (OIS S

0 Wb
w0 S
ey g
b I Y O Y
I 4 0wy
2l O 0 g
G, “moa
O~ U
Lofuwn O
WO ol 4
Mg .nom
STt
i} e ™
1) r; 1] :_ £

_. iy
—\——@
Yooay e
niaj o
g el
W g RUBNGE
AOE o~
| 3
LW oa 0y
Al s q)
.0 JoraH
013l
L el @
[ 2 TR S P I &
wrd gl
S RUBE )
(A8 IS QO
W o (AR
8] .v_ 8

oy :.“ _._ n

a

oot O S

c_ ISR SR AN 5
Ao

: o ]
QO o~

._ : O
el Q

’
-ﬂu
1)
i)
o)
|

SRRl

A1

G
ol

"

A

Wt
8

a ST I

KT 1) I S
N 0O U afl

[
x

W

0

)




4

ules and copies of a2ll noticss pextinment to such proczedings
shall be sarvad vpeon . all other partlies Lo the procsediag as
described in Secticn 1.08 ¢f these mules a2nd comzanion ssctlicns.

(£} Methed ¢f service. Documants by which anv
proceading is iniciacad shall De sarved on ezsch individual
party personally or by registered or certified mail, retuzn -’
raceipt raguastad. 211 subseguent documenits may be served
parscrnally or by Zirsz class mail. Service zv mail iz compleie
tpon malling. h '

(g) nce the Ecard of Agpcezls acrszed to heszrx
the petiticn claim, all zlzzdings arnd er dcouments filed
in any preocsading dascriZaed in thase 2ul 2ll czomtzin oz
wTittan certification of the dats and ma cf sarvice,.

Such ¢artificztion shall e In the form afifidavit of

tisz perscn making the service or of the &n Ceprasantzticon -
of the perscn's aittormey. YNo pleading or wtent shall ba
considsred filed for any Turpossa 1n the a2 ce ©of such writian -
cartificaticn. }

(A} Serzwvics of Rttornevw. henever z 7 is rspre-
santed by an ztiorney who has signed any <ocume :1l2d cn behals
cf such party or ctharwise entared an acpearzance con hehzli of .
such party sarvics tharszftar may be made uvpon the aticroey
wizheout additionally serving ihe individuzl paxty or pasiies.

In any event once an attorney is of racord in a preocszeding underx
the rules, sarvice shzll ke mads on the aticrnev heforz service
is comgleta. 7 '

1.10 Amendments

{z) The strict formal recuirements in pleszadings are
not reguirad to De obssrved in documents, answers, or any other
Tarers Illed with the Board; and amendmenis cr supplemental
STatemenis may be mads and filed at anv, time pricr to a scheduled
hearing as long as the documents are filed and sarved as callad
£CY uncer these rules at lezst tan (10) &zvs orior to the schad-
uled hearing date. IS a party desires to tila amended oz suD-—
plemental stztements less than 10 davys befors the schedulad
hearing of the maziisr, tTls party or his respresentative shall maks
2 writtsn rsguest o the Chairman of the Scard to filas thosa .
amendrents glong wiill fhe amendments. faié recuas: will set forith
with parzticularit Ltha r2ason for the nesd o 2 such documents
a2t the lzte dzta. The Chalirmsn of tHe Beoa=d w men allcw ox
€isallcw the Iiling basad scolsvy in his discras s Justics
miLght zeguire. ;

(=) & -
cxcocund ¢ ccmola

3C3




Sf anv macter stztad, in any document, may in any cass e oxdered
2t the discreticn of the Chalrman or XEearing IZxaminer.
1.11 Motlons

(a2} Tnless made duxing a hearing, 211 mctions shall
he in writing, contzin a short and plain statement oI the
grounds cn which iz is bhasad, and set forth the relief socuchik.
Motions may be aczeompanied by sppropriate supgoriiag materizl
or dissussion of the rezsons for granting the motlicn.

{&) A stztzment In cppositicon o a moticn may be
filed by any gparty wizhin ten {10) days alitex the dzats cf
s=xvics.

(c} Anv mcilon, including motions made Jduring the
hearing znd except for motleons rslated to jurisdicition or
Eirecked vezdict oz for a motian for recensidarztion of tIe
£inal d3c¢isicn <o the Bcard, made less than ten (10} days
befors the commencament of an evidentiary hearing shall con-—-
talin a showing c¢f gocd cause for the motlion nolt having beesn
£iled prior %o the ten (10} day pericd.

{d}) Unless c¢rderad by ths Zoaxd, orzl zrcument cn
moticns will anct te heard.

i.12. Consalidaticn of Frocesadiings

) 4

of the Zcaxd may at a2nv time order a

jelae these rules consolidated with any cther
suc nding 'befcre the Bcard, if such a cecnsol-
ida lon of the Board, a meors efficient and
expediti 2king evidence, as long as all partias tc
the Dproc affoxzded due process of law and a fair cpoer-
tunity o prasant aznd make a zscord of evidence.
1.13 Eearings B}

1Y hearxings shall te ceonducited by the Becard iiwsslZ,
with the Chairman having the primary sespensibility fcr con-
duciing the hearing, or by 2 Hearing IZIxaminer, pursuani to
the directis oI th= Ecard, in thosa czses as auihorized VT
the Cade and cgnsistant with the reguizements -of thess Rules.
All heariags shall ke conducted in a fair and impaztial
manner, ke corducted in accordaznce wiizh the provisi::s o=
Part Z of thesa Rules, and be cgan to the punlic.

1.14 Publiec 2ccess Ls Bcard Regords

(a) Subject Lo reascnable regulaticon by the Bcard; all

Bcard records relating &2 reviewinc chazges to withd-aw cextliiis?

~

(5]
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