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SUMMARY OF MODIFICATIONS TO PROPOSED
45CSR5 AS APPROVED BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE ON JANUARY 8, 1993

Section 2.3. of 45CSR5 was modified as follows:
Language originally filed:

2.3. "Person" shall mean any and all persons, natural or
artificial, including any municipal, public or private
corporation organized or existing under the law of this or
any other state or country and any firm, partnership, or
association of whatever nature.

Language as modified by action of the Committee:

2.3. "Person" means any and all persons, natural or
artificial, including the State of West Virginia or any other
state and all agencies or divisions thereof, any state
political subdivision, the United States of America, any
municipal, statutory, public or private corporation or
association organized or existing under the law of this or
any other state or country, and any firm, partnership or
association of whatever nature.
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TITLE 45
LEGISLATIVE RULES

WEST VIRGINIA AIR POLLUTION CONTROL COMMISSI(DI?%%;S;A‘;;%E vii ﬂgm

SERIES 5
TO PREVENT AND CONTROL AIR POLLUTION FROM
THE OPERATION OF COAL PREPARATION PLANTS AND COAL
HANDLING OPERATIONS

§45-5-1. General.

1.1. Scope. -- The purpose of Series 5 is to prevent and control air
pollution from the operation of coal preparation plants and coal handling operations.

1.2. Authority. -- W. Va. Code §16-20-5
1.3. Filing Date. --
1.4. Effective Date. --
§45-5-2. Definitions.
2.1. "Air Pollution", 'statutory air pollution' shall have the meaning ascribed

to it in seetioir two-article twenty [§16-20-1 et seq.], chapter sixteen of the Code of
West Virginia, as amended.

2.9. "Commission" shall mean the West Virginia Air Pollution Control
Commission.

9.3. "Person" shaitmesyrany-andalt personsy netvrel or-artificial; inekuding
any-maricipat s pubteer privete-corpe ratior erganized-er-existing-under-the-aw of
thig o ey -other —stete- or-country end-any- firms-partnerships-er-asseciation- of
whetevernatturemeans any and all persons, natural or artificial, including the State
of West Virginia or any other state and all agencies or divisions thereof, any state
political subdivision, the United States of America, any municipal, statutory, public
or private corporation or association organized or existing under the law of this or
any other state or country, and any firm, partnership or association of whatever
nature.

2.4. "Handling Operation" shall mean and include but not be limited to all coal
grinding, crushing, picking, screening, conveying, storing, and stockpiling
operations associated with the transport, production, or preparation of coal or coal
refuse, excluding coal washing, drying, or air separation operations.

2.5. "Coal Preparation" shall mean and include but not be limited to all coal
washing, drying or air separation operations used for the purpose of preparing the
product for marketing.

9.6. "Plant” shall mean and include all equipment and grounds utilized in an
integral complex for coal preparation and associated handling.




45CSR5

9.7. YFuel" shall mean a fuel such as a solid, gaseous or liquid fuel which is
fired in fuel burning equipment.

2.8. "Fuel Burning Equipment" shall mean and include any chamber,
apparatus, device, mechanism, stack or structure used in the process of burning
fuel for the primary purpose of producing heat for a thermal drier.

2.9. "Thermal Drier" shall mean a device using fuel burning equipment for
the primary purpose of reducing the moisture content of coal.

9.10. "Air Table" shall mean a device using a gaseous separating media for the
primary purpose of improving the product quality.

9.11. "Air Pollution Control Equipment" shall mean any equipment used for
collecting gasborne particulate matter for the purpose of preventing or reducing
particulate emissions into the open air.

9.12. "Standard Cubic Foot" - One (1) cubic foot of dry gas, measured at
standard conditions of 6668 degrees F and 29.92 inches of mercury column.

9.13. "Stack" for the purpose of this regulation shall mean but not be limited
to any duct, control equipment exhaust, or similar apparatus, which vents gases
containing particulate matter into the open air from gperations including, but not
limited to, furnaces, drying chambers, and air separation (table) operations.

9.14. "Particulate Matter" shall mean any material except uncombined water,
that exists in a finely divided form as a liquid or solid.

9-15 - 1Smekelt shail meair smal-gasborne-and-airborne pertictes emitted-from
a-stecl in-sufficient numbers-to-bevisibles

g-16-2.15. "Ringelmann-Smolke-Chart" shall be the Ringelmann's Scale for
Grading the Density of Smoke published by the United States Bureau of Mines as
information circular 7718, August, 1953, or any chart, recorder, indicator, device,
or method which is a standardized method for the measurement of smoke density
which is approved by the Commission as the equivalent of said Ringelmann Scale.

2-1%-2.16. "Fugitive Dust" shall mean any and all particulate matter
generated, which, if not confined, would be emitted directly into the open air from
points other than a stack outlet.

9-18-2.17. "Fugitive Dust Control System" shall mean any equipment or
method used to confine, collect, and dispose of fugitive dust, including but not
limited to hoods, bins, duct work, fans, and air pollution control equipment.

2.18. "Opacity"” shall mean the degree to which emissions reduce the
transmission of light and obscure the view of an object in the background.




45CSRb5

Other words and phrases used in this regulation, unless otherwise indicated,
shall have the meaning ascribed to them in seetiorr two-article twenty [§16-20~1 et
seq.], chapter sixteen of the Code of West Virginia, as amended.

§45-5-3. Emission of Smolke-Particulate Matter Prohibited and Standards of
Measurement.

3.1. No person shall cause, suffer, allow or permit emission of
smokeparticulate matter into the open air from any stack which is as dark or darker
in shade or appearance as that designated as No. 1-o1the Ringelmann Smolee Chart
or twenty (20) percent opacity, except as noted in subsection 3.2,

3.2. The provisions of subsection 3.1 of this section shall not apply to
ameoleparticulate matter, the shade or appearance of which is less than No. 3-cixrthe
Ringelmann Smolte-Ehartor sixty (60) percent opacity for a period or periods
aggregating no more than five (5) minutes in any sixty (60)-minute period during
operation.

3.3. The provisions of subsection 3.1 and 3.2 of this section shall not apply
to smolkeparticulate matter, the shade or appearance of which is less than No. 3-on
the Ringelmann Smolte Ghartor sixty (60) percent opacity for a period of up to eight
(8) minutes in any operating day for the purposes of building a fire of operating
quality in the fuel burning equipment of a thermal drier.

3-4---The-eqguivatent opacityof-these Ringelmann rrumbers-hr HSubr—Seetionr3+1
and Sub—Seetion 3+ 2-of this-Seetion stmlt be vsed a4~ guide-ir the-enforeemernt of
Seetion 4 and Section-5 of-this- Repguletiens

3-5:3.4. No person shall cause, suffer, allow or permit emission of
smokeparticulate matter into the open air fromany fugitive dust control system which
is as dark or darker in shade or appearance as that designated as No. l-en-the
Ringelmann-Smoke-Ehart or_twenty (20) percent-the-eqtrivaient opacity-ef-this
Ringeimann mamber.

§45-5-4. Control and Prohibition of Particulate Emissions from Coal Thermal
Drying Operations of a Coal Preparation Plant.

No person shall cause, suffer, allow or permit particulate matter to be vented
into the open air from any thermal drier exhaust in excess of the following
limitations:

4-1---Until September-2--1971; thermat driersinstalled-en-or before-March-i;
19705 -shaH-not-emit-more-than-8+-1% wrains-of partictdate matter-per-standard-eubie
foet of exhausi-gas~

4-2:4.1. After-Sepiember-t;-137t—Thermal driers instailed on or before
March 1, 1970, shall not exceed the emission limitations of the following table:
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Total Plant Volumetric Maximum Allowable Particulate
Flow Rate Loading Per Drier
{Standard Cubic Feet Per Minute) (Grains Per Standard Cubic Foot)
120,000 or less 0.12
172,000 0.11
245,000 0.10
351,000 0.09
500,000 and above 0.08

4-3-4.2. Thermal driers installed after March 1, 1970, but before October 24,
1974 shall not exceed the emission limitations of the following table:

Total Plant Volumetric Maximum Allowable Particulate
Flow Rate Loading Per Drier
(Standard Cubic Feet Per Minute) {Grains Per Standard Cubic Foot)
75,000 or less 0.10
111,000 0.09
163,000 .08
240,000 and above 0.07

4.3. Thermal driers which commenced construction or modification after
October 24, 1974, shall meet emission limitations set forth under series sixteen
[45CSR16] of the Commission.

4.4. For the volumetric flow rate between any two consecutive volumetric
flow rates stated in subsection 4-24.1 and subsection 4=34.2, limitations shall be as
determined by linear interpolation. For the purpose hereof, the total volumetric flow
rate shall be the total standard cubic feet of dry gas passed through all thermal
driers at one plant location. This value shall be determined by methods which are
acceptable to the Commission.

4.5. When modifications are made to plants after March 1, 1970, that result
in a significant increase in the total gas volume passing through a thermal drier, said
drier(s) will be subject to the emission limitations of subsection 4=34.2 even though
such modifications do not include the installation of a new thermal drier(s}.

4.6. No person shall circumvent this regulation by adding additional gas to
any drier exhaust or group of drier exhausts for the purpose of reducing the grain
loading.

4,7. No person shall cause, suffer, allow or permit the exhaust gases from
a thermal drier to be vented into the open air at an altitude of less than eighty (80)
feet above the foundation grade of the structure containing the drier or less than ten
(10) feet above the top of said structure or any adjacent structure, whichever is
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greater. In determining the desirable height of the-abovea plant stack, due
consideration shall be given to the local topography, meteorology, the location of
nearby dwellings and public roads, and—the stack emission rate, and good
engineering practice as set forth in Series 20 (45CSR20).

4. 8. Any-steck venting-thermel-drier exheust gases inte the eperr eir-ahrald
eontair flow-straigirtening devices-or a-vertical-puan-of sufficientJergtir toestablish
flow patterns- eensistent-withr aceeptable staele sempling proceduress

§45-5-5. Control and Prohibition of Particulate Emissions From an Air Table
Operation of a Coal Preparation Plant.

5.1. No person shall cause, suffer, allow or permit particulate matter to be
vented into the open air from any air table exhaust in excess of 0.05 grains per dry
standard cubic foot of exhaust gases.

5.2. No person shall circumvent this regulation by adding additional gas to
any air table exhaust or group of air table exhausts for the purpose of reducing the
grain loading.

5-37--Amry stack-venting airtable-exhaust pases-into the-open air shall contain
flow streightening devices-or-a-vertical-run- of suffictent lengiir to-establishr flow
patterns-consistent-with-acceptable-sta ek-sampling-preoceduress

$45-5-6. Control and Prohibition of Fugitive Dust Emissions From Coal Handling
Operations and Preparation Plants.

6.1. No person shall cause, suffer, allow or permit a plant or handling
operation to operate that is not equipped with a fugitive dust control system. This
system shall be operated and maintained in such a manner as to minimize the emission
of particulate matter into the open air.

6.2. The owner or operator of the plant or handling operation shall maintain
dust control of the premises and owned, leased, or controlled access roads by
paving, or other suitable measures. Good operating practices shall be observed in
relation to stockpiling, car loading, breaking, screening, and general maintenance
to minimize dust generation and atmospheric entrainment.

6.3. Owners or operators of coal handling operations and preparation plants
located in the area of Brooke County west of State Route 2, north of an extension of
the southern boundary of Steubenville Township in Jefferson County, Ohio, and
south of the Market Street Bridge shall comply with the following fugitive dust
control provisions:

a. Particulate matter mass emissions shall not exceed 0.001 pounds
per ton of coal input from any coal crusher or coal screening operation.

b. Visible particulate emissions shall not exceed 5% opacity from any
coal crushing or screening operation or from any coal conveying system,

5
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c. A definitive, approvable plan to control fugitive dust entrainment
and emissions from vehicular traffic and activity areas including but not limited to,
paved and unpaved haulroads, stockpile areas, haulway berms, and plant access
roads to public streets and highways shall be submitted to the Commission and such
a plan shall be embodied in a consent order approved by the Commission. The plan
shall be submitted to the Commission on or before May 1, 1992 and shall:

1. Provide specific scheduled treatment frequencies for all
areas of vehicular activity and stockpiling using water and/or chemical dust
suppressants at sufficient application rates and intensities and wet flushing and
vacuum sweeping for paved surfaces so as to reduce uncontrolled fugitive dust
emissions by at least 95% as determined by methods and procedures in the document,
TControl of Open Fugitive Dust Sources" (EPA 450/3-88-008, September, 1988).

2. Provide for daily monitoring and recordkeeping and not less
than monthly reporting to the Director of dust control measures including, but not
limited to water and chemical usage rates; chemical dust suppressant dilution ratios;
accurate water and/or chemical flow rates or volumes through stationary or mobile
dust suppression equipment and sysiem pressures; beginning and ending times for
treatment; traffic rates and types of veohicles using plant haulways, access roads and
olher vehicle activity areas; meteorological conditions relevant to control program
requirements and equipment maintenance and downtime records.

3. Provide that no coal be unloaded from trucks which are not,
upon entry to the plant or handling facility, tarped or otherwise covered to prevent
dust entrainment, spillage or re-entrainment.

4. Provide that the wheels, tires and underbodies of all coal
trucks be fully cleaned by an automatic washing system prior to exiting onto paved
sirects or highways from the premises of the plant or coal handling operation if such
frucks travel over unpaved or soiled areas within the plant or coal handling

o;geration .

5. provide that all paved traffic areas be water flushed and
vacuum or broom swept daily or alternatively be treated with water and/or chemical
dust suppressants in accordance with section 6.3.c.1 of this regulation,

6. Provide that all reports required under this section be
certified to be true and accurate by the owner or. operator prior to submission to the
Director.

7. Provide that the design of dust suppression systems or
equipment, including but not limited to, number of trucks and truck tank capacity,
spray bar or header volumes and pressures, spray system pump specifications, type
of chemicals used, number and design of vacuum irucks maintained and other similar
information be clearly incorporated.

d. The Commission may consider or incorporate exceptional
provisions to the fugitive dust control plans or schedules approved pursuant to

8
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section 6.3.c. taking into congideration such conditions as rainfall, snow cover, and
freezing weather.

§45-5-7. Monitoring of Operations.

7.1. The owner or operator of a thermal drier shall install, calibrate,
maintain, and continuously operate monitoring devices, as follows:

a. A monitoring device for the continuous measurement of the
temperature of the gas stream at the exit of the thermal drier. The monitoring
device is to be certified by the manufacturer to be accurate within plus or minus
three degrees Fahrenheit (+3°F).

b. For thermal driers that use venturi scrubber emissions control

equipment:

1. A monitoring device for the continuous measurement of the
pressure loss through the venturi constriction of the control equipment. The
monitoring device is to be certified by the manufacturer to be accurate within plus
or minus one inch (¢ 1 in.) water gage.

2. A monitoring device for the continuous measurement of the
water supply pressure to the control equipment. The monitoring device is to be
certified by the manufacturer to be accurate within plus or minus five percent (+5%)
design water supply pressure. The pressure sensor must be located cloge to the
water discharge point or at such point as approved by the Director.

7.2. All monitoring devices required under subsection 7.1 are to be
recalibrated at least once annually.

$45-5-7--—--Registration=

2-3 -~ -Withitr thirty (30 days after-the —effective date of-this regulations-al
persersowirng andfor eperating-ecalpreparation-plants with<+he State-shral-haves
registered withr the-Commission,- o forms-te be made-avatable by-the Commissions
the-name-of {the person ;- company-or -corporation operating-the plani; -the-oddresas
tocations eountys-ownersirip-tlessee g-lessor)--the principet officer of the-eempanys
and--any--cther-sueclhr -peasonable - information -as--tire - Commissionr ~-may- -regiires
inehrding ; but not-necessarily {imited to; capacity of-thre plants-type-of fuei-useds
plant eperatingschedutes description and eapaeitiesof- thermat driers-and airtabless
height-and-etre-of stacks anet air polutior control-equipments

7:0---Persofrsoperating registered plamts-which are-tobemodifiedby-chenges
i -furel-brrning equipment s fuek- fan-capacity; drier-design;-air pottutionr control
equipment - air-tables,- stacks-or-Hke-changes- wirtchr counld significartiy-affect-the
emission characteristics of the plants-shal-fite with-tlre Commissien-these proposed
ehanres not-teas than- thirty (30— days before-sueh-changes-are-mades
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7-3+---Within thirty (30)-days-after-the completien-of the-medifieations as-Fled

under Sub—SectiorF -2 theoperator shatlregister-sn eh-clran ges-witlr the-Commission
en-forms-to be-made aveitable by the Commissions

7.4 - --Not-later- than-sicty (60 deys prior-to eperation;-new-plants-shah-be
registered by the-ewier and-oreperator-of-suehrplante--Suelr registretion-shal-be
made ot forms- to -be made-avatable-by-the Commission-and-will-include-the-name-of
the-persens-eompany; Or OWners hip-flessee & tessor)s e primeipat officer of-the
esmpeany s and airy otirer- auch-reasonabie infermation-as the-Comniswion may- reqtire
jrehrding r but not-neeessarily- Kmited-tor date-on-the capacity-of the-plant;1ype of
fual te-be-uzed;-deseription-and- eapacities-of thermal-driers atrd air-tables;-height
and- size of -stacksand “deseriptien-of air pohution control eguipmetrt-

§45-5-8. Permits:Construction, Modification, and Relocation Permits.

B-1---Plants -in —existence on -the -effective- deteof - thiz -regulation -wil-be
granted temporary operatirrg permits- subjeet-to- comphance- with-Sub—Hection-#<1+
These permits-will-be-valid- for us long-as-the Commission <l -desipnate -- When-it
o -determined--by - the - Gommissionr -that-a- plant-meets -Hre -regquirements--of-this
regwlation the-temporary permit-wil-be-repleced with-an-eperating permits

8+ 2= - - Arry plant-faiting to-maintahr the-requirements-of this regulation-shabs
at-thre- diseretion of -the Commissions Jrave-tire permit-revokeds

§: 3+~ -When-permite are revoked;-the Commission -wil -peisstte permits- when
suelr ehanges es-necessary o -meet e regrirementsof -tris-re gulation are-mactes

8z 4~ --New plants-will-be granted temporary-operating permits-provided-tirey
eomply-with-Sub—Section-#4<

§+5-~--Suhject-to-the provigiens-ef Hub-Seetion F-A--plants operating-without
a-permit wil be- i -violationr of -this-regriation

86+ --The pogsessionrof o permit by vy -person-ghal-ir ne way-relieve-the
helder-tirercof- of hris-ebligation-to comply withr the-previsionms of -this- regrdations

§.1. No person shall construct, modify, or relocate any coal preparation
plant or coal handling operation without first obtaining a permit in accordance with
the provisions of article twenty [$16-20-1 et seq.], chapter sixteen of the Code of
West Virginia, as amended, and the Commission rules for roview and permitting of
new or modified sources.

§45-5-9. Operating Permits.

9.1. Noperson shall operate any coal preparation plant or handling operation
without an operating permit. Any personh issued an operating permit for a coal
preparation plant or handling facility shall operate suoh facility in accordance with
all terms and conditions of such permit. A complete application for an operating
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pe.zrmit shall be submitted upon such forms and shall contain such information as the
Director may specify and shall be submitted to the Director not later than 120 days
following receipt of the Director's written request for such application,

9.2, If, after any investigation made by the Director, or his designated
representative, the Director shall be of the opinion that an operating permit holder
is willfully viclating the provisions of this regulation, the Director shall issue an
order suspending or revoking the operating permit. Such order shall be considered
a cease and desist order for purposes of administrative and judicial review.

9.3. The possession of a permit by any person shall in no way relieve the
holder thereof of the obligation to comply with the provisions of this or any other
regulation of the Commission or article twenty [§16-20-1 et seq.], chapter sixteen
of the Code of West Virginia, as amended.

§45-5-9-§45-5-10. Reports and Testing.

g-3-10.1. At such reasonable times as the Director may designate, the owner
or operator of a coal preparation plant may be required to conduct or have conducted
stack tests to determine the dust loading in exhaust gases mass emission rates of
particulate matter.-when +he-Birector has-reasen-to believe-thai-the-stack emission
Himmtatiorr is-being-violated. Bucir{ests —ashaH-be-condrcted in-such-memyer as-tire
Bireeterﬁnay-specif-y—and-be--f-i}ed-m-ﬁarms;-and- in-g -marirer - acceptaiyie-to-the
Pireetar--Lhe -Birector- or-his Guly authorized representatives-may-at-his-optien
withess-or conduet streh stack-teatasAll tests to determine compliance with exhaust
s dust concentrations and particulate matter mass emission rates shall be
conducted in accordance with Methods 1-5 of 40 CFR 60, Appendix A as promulgated
by USEPA on July 1, 1991 provided that all compliance tests must consist of not less
than three (3) test runs, test run duration shall ot be less than sixty (60) minutes,
and not less that thirty (30) standard cubic feet of exhaust gas must be sampled
during each test run, Should the Director exercise his option to conduct such tests,
the operator will provide all necessary sampling connections and sampling ports to
be located in such manner as the Director may require, power for test equipment,
and the required safety equipment such as scaffolding, railings, ladders, etc., to
comply with generally accepted good safety practices.

§-8-10.2. The Director, or his duly authorized representative, may conduct
such other tests as he may deem necessary 1o evaluate air pollution emissions other
than those noted in subsection 9-3-10.1.

10.3. The owner or operator shall submit a test protocol for the Director's
approval not less than thirty (30) days prior toany test to determine compliance with
this regulation and shall provide at Jeast fifteen (15) days notice of all compliance
tests to the Director.
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10.4. Tests to determine compliance with the visibie emission limitations of
soctions 3 and 6 shall be conducted by certified visible emission observers in
accordance with Method 9 of 40 CFR 80, Appendix A as promulgated by USEPA on
July 1, 1991, except that visible emissions measurements shall not be averaged.

10.5. Any stack venting thermal drier exhaust gases and/or air table exhaust
gases or exhaust gases or air from any air pollution control device shall include
straight runs of sufficient length to establish flow patterns consistent with
acceptable stack sampling procedures. Flow straightening devices shall be required
where cyclonic gas flow would exist in the absence of such devices.

§45-5-106-§45-5-11. Variance.

10-1<- If -a-plant-eperating-under -a-temporary -permit- does- ot -meet-the
requirements-of this-regulatiomn;-the -operator of -tire plant-shal-develop-an d-aubnrit
to tire- Commissionr an- aecepiable-control-program to-meet these reqirements--This
eentrel program-shal be-submitied-upotrthe request of and within-suech-time-as—shaH
be-fixed-by- the- Commission;-and-after -sait program has been -approved-by-the
Commissiorr - -the -owner- or- operetor- of- the-plart- witk not- be -inr violatiornr -of-this
reguiationr as-long as- said-progranr is-obeerveds

$6-2-11.1. Due to unavoidable malfunctions of equipment-or nenavaitabiity of
repair-parts, emissions exceeding those provided for in this regulation may be
permitted by the Commissionr upon-speeifie-appheation +o- the-EommisstonDirector,
upon specific application to the Director, for periods not to exceed ten (10) days.
Such application shall be made within twenty-four (24) hours of the malfunction er
within—s-ueh—e’&her-ti-me-perio&—aa-—t—he—-@amissien—maﬂy-s-pee'rfy. In case of major
equipment failure, additional time periods may be granted by the Commission
provided a_corrective program has been submitted by the owner or operator and
approved by the Commission,
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