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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia Board of Medicine TITLE NUMBER: 11
RULE TYPE: _ Leglsiative . CITE AUTHORITY _West Virginia Code §318-13-130%
AMENDMENT TO AN EXISTING RULE: YES___. . NOZ_

IF YES, SERIES NUMBER OF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: _Series 7

TITLE OF RULE REING PROPOSED: Formaticn and approval of Prefessional . _

Limited Liability Companiles

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON __August 23, 1996 a7 _4:30 p.m,

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS.

Ronald D. Walton

Executive Director L

THE ISSUES TO BE HEARD SHALL BE
West Virginia Board of Medicine LIMITED TO THIS PROPOSED RULE.

101 Dee Drive . Lo W -_ %
Charleston, WV 25311 (éééb//
. )

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Formation and approval of Professional Limited Liabilicy Companies
Type of Rule: _X Tlegislative _ _ Interpretive ___ Procedural

Agency West Virginia Board of Medicine

Address 101 Dea Drive

Charleston, WV 25311

2.

Effect of Proposed Rule

ANNUAL FISCAL YEAR
INCREASE DECREASE CURRENT EXT THEREAFTER
ESTIMATED TQTAL $ $ S $ $

COST

PERSONAL SERVICES

CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

Explanation of above estimates:

No increase in state funding will be neseded.

Objectives of these rules:

To.carry out the requirements imposed by Senate Bill 338, signed by the
Governor on March 25, 1996, West Virginia Code_§3lB-13—1301 et_seq., in
order that professional limited liatility companies consisting of physi-
cians or podiatrists licensed under Vest Virginia Code £30-3-1 et seq.
may be formed in = manner consistent with the regquirements of Senate Bill
338 and with the public interest and safety, and to recoup the costs to

the Board of processing filings by the professional limited 1iability
companisas. 1




Rule Title: Formation and approval of Professional Limited Liability Companies

4. Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

Not aware that there will be any

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Professional limited liability companies apparently have
financial advantages for professicnals

c. Economic Impact on Citizens/Public at Large.
Mot aware that there will be any
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State of West Birginia

WEST VIRGINIA BOARD OF MEDICINE
101 Dee Drive
Charleston, West Virginia 25311
Telephone (304) 558-2921
Fax (304) 5582084
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Dunbar

Princeton

STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE RULE
SUMMARY OF CONTENT OF RULE

Thig rule is promulgated pursuant to provisions in £.B.
338, Pertaining to limited liability companies, enacted during the
1396 Leégislative Session and signed by the Governor on March 25,
1996. ' ’ - : :

A portion of S.B. 338 addresses professional limited
liability companies (PLLC’s}), authorizing their formation and
requiring each 1licensing bkcard £for each of the professions
authorized to form such companies o propose legislative rules
providing for the implementation of Article 13 of Chapter 31B and
for the formation and approval of professional Ilimited liability
companies for the particular profession under the Jjurisdiction of
each licensing board. i ,

This rule specifies the simple procedures for the
formation and approval of such companies for physicians and
podiatrists who are under the Jjurisdiction of the West Virginia
Board of Medicine, requiring the f£iling of certain information with
the Board at the time o¢of formation and on an &hnual basis
thereafter, and tha payment of an initial f£iling fee and an annual
renswal fee.. . )

The rule provides for notification from the Board to the
PLLC to cease rendering professional services in the State in the .
event of non-gompliance with the rule. . .

Mrs. Mary Boyd Kearse

Phillip B. Mathias, M.D,

Carmen R. Rexrode, ML.D.

Joseph Smith, MLD.

Lee Ellion Smith, MDD,

PRESIDENT VICE PRESIDENT SECRETARY COUNSEL EXECUTIVE DIRECTOR
A. Paul Brooks, Jr., M.D. Sarjit Singh, M.D. Henry G. Tayior, M.D., M.P.H. Deborah Lewis Rodecker  Ronald D. Wakon
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TITLE II F%LED

LEGISLATIVE RULE
WEST VIRGINIA BCARD OF MEDICINE J!JL l9 g o ﬁH

SERIES 7 .
t

i

FORMATION AND APPROVAL OF PROFESSIONAL OFFICE OF #ESTvin& i
LIMITED LIABILITY COMPANIES o
§11-7-1. General.
1.1. Scope. - This legislative rule addresses procedures for’

the formation and approval of professional limited liability
companies for physicians and podiatrists.

1.2. Authority. - W. Va. Code §31B-13-1304.
1.2. Piling bate. -
1.4. Effective Date. -

§11-7-2. Definitions.

2.1. Board. -.The West Virginla Board of Medicine, established
in W. vVa. Code §30-32-5. I

2.2. Profegsidnal limited l1iakility company. - a limited
liability company organized under Chapter 31B of the W. Va. Code
for the purpose of rendering a professional service. -

2.3. Professional services. - The services rendered under W.
Va. Code .§30-3-1 et g2g., by physiclans and podiatrists.

§11-7-3. Procedures for Formation and aApproval of Professional
Limited Liability Companies for Physicians and Podiatrists; Fees.

3.1. Physicians licensed to practice medicine and surgery in
an active status in this State who desire to render medical
professional services as a limited liabkility company shall comply
with the provisions of West Virginiz Code §31B-13-1 et seg. No
professional limited liability company shall have as a member
anyone other than a person who is duly licensed or otherwise
legally authorized to render the professional services for which
the professional limited liability company was organized.

3.2. Podiatrists licensed to practice podiatry in an active
status in this State who desire to render podiatric professional
services as a limited 1liability company shall comply with the
provigiong of West Virginia Code §31B-13-1 et seqg. No professzicnal
limited liakility company shall have as a member aznyone other than
a person who is duly licensed or otherwise legally authorized to
render the professional services for which the professional limited
liakbility company was organilzed.

3.3, The name of a professional limited liability company




shall contain the words "professional limited liakility company"” ox
the abbreviation "P.L.L.C." or "Professional L.L.C."

3.4. Every professional limited liability company shall file
with the Beoard at the time of formation, and on an annual basis on
or before the first. day of July, the names of its two or more

members, and written documentation that the professional limited
liability company carriss at least oné million dollars of
profeggional liability insurance, together with an initizl £iling
fee 0f~$100 and an annual renewal fee of §100.

3.4.a. The regulirement of ca¥ryving cne million dcllars of
professiondl liability insurance is satisfied if the professional
limited liability company provides one million dollars of funds
specifically designated anéd segregated for the satisfaction of
Judgements against the company members or any of its professional
or nonprofessional managers or employees arising out of the
performance of professional services to patients or clients of the

COompany., by:

(1) Deposit in trust or in bank escrow of .cash, bank
certificates of deposit or United States treasury obligation; ox

{2) A bank letter of credit or insurance company bond.

3.5. EBvery limited liability companyv formed priocr to the
effective date of this rule whose members are physicians or
podiatrists licensed under the provisions of West Virginia Code
§30-2-1 et 'seq. shall re-form and re-file pursuant to .the
prov;smons of West Vqulnla Code §31B-13-1 et seq and of this
rule. . - ,

3.6. Every professional limited liabiliity company shall file
with the Board a copy of the annual report reguired to be filed
with the secretary of state under West Virginia Code §31B-2-211.
The copy ©f the annual report, and a copy of any corrected annual
report £iled with the secretary of_ state, shall be f£iled with the
Board on or before the first day of July on an annual basis.

3.7. Every professional limited liability <company in
compliance with all the provigsions of this rule shall be approved
by and remain approved by the Becard.

3.8. If any person ceases to be a member of any professional
limited 1liability company., the Board shall be so notified in
writing within twenty days therefrom that such person has ceased to
be a member of such proéfessional limited liability company. The
fact that a person ceases to be a member of a professional limited
liability company shall not affect the approval of such
professicnal limited liability company by the Board, provided that
the Roard determines that the professicnal limited liability
company remains in compliance with all the provisions of this rule.




§11-7-4. Notification of Non-compliance, Cessation of Rendering
Professional Services.

3.9. Should the Board determine that a professicnal limited
liabkility company 1ls not in compliance with all the provisions of
this rule and should cease rendering professional services in the
State, the Bcard shall so notify the professional limited liability
company in writing, and upon receipt of such written notice, said
professional limited 1liability company shall c¢ease rendering
professional services i the State.

§11-7-5. Physician-Patient and Podiatrist-Patient Relationship.

3.10. The provisions cfi this rule shall not be construed to
alter or - affect the phvsician-patient or podiatrist-patient
relationship. ' '




