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STATEMENT OF CIRCUMSTANCES WHICH REQUIRE THE PROPOSED
RULE AND SUMMARY OF CONTENT OF PROPOSED RULE

Amendments have been made to West Virginia Code §31B-13-1301 et seq.
since the first enactment of the statute in 1996. The current West Virginia Board of
Medicine Rule 11 CSR 7, enacted in 1997, does not conform to several amendments
made to the statute since its initial enactment in 1996. It is essential that 11 CSR 7 be
amended to take into consideration the statutory amendments. A significant definition is
added to conform to changes in the statute: “Same or compatible professional services
means services rendered by physicians, osteopathic physicians, and podiatrists”. In
addition, there are "clean up” changes which should be made to the rule such as citing
sections properly and deleting other, now outmoded language.



TITLE 11 20512 N30
LEGISLATIVE RULE
WEST VIRGINIA BOARD OF MEDICINE =~ o4
S R STATE

SERIES 7
FORMATION AND APPROVAL OF PROFESSIONAL
LIMITED LIABILITY COMPANIES

§11-7-1. General.

1.1. Scope. -- This legislative rule addresses procedures for the formation and approval
of professional limited liability companies for physicians, and podiatrists, and others
legally authorized to render the same or compatible professional services under W. Va.
Code §31B-13-1301 et seq.

1.2. Authority. -- W. Va. Code §31B-13-1304.

1.3. Filing Date. -- May-5-14997
1.4. Effective Date. -- Jure-1+199Z

§11-7-2. Definitions.

2.1. “Board” means the West Virginia Board of Medicine, as provided for in W. Va. Code
§30-3-6-1 et seq.

2.2. "Professional limited liability company” means a limited liability company organized
under the provisions of the W. Va. Code, Chapter 31B, for the purpose of rendering a
professional service.

2.23. Same or compatible professional services means services rendered by
physicians, osteopathic physicians, and podiatrists.

§11-7-3. Procedures for Formation and Approval of Professional Limited Liability
Companies for Physicians and Podiatrists; Fees.

3.1. Physicians licensed to practice medicine and surgery in an active status in this
State may join_together with those rendering the same or_compatible services who
desire to render medical professional services as a limited liability company. They shall
comply with the provisions of W. Va. Code §31B-13-1301 et seq. Ne A professional

limited liability company shall may not have as a member anyene-otherthan a person




who is not duly-licensed-or—otherwise legally authorized to render the professional
services for which the professional limited liability company was organized.

3.2. Podiatrists licensed to practice podiatry in an active status in this State who desire
to render pediatric professional services as a limited liability company shall comply with
the provisions of W. Va. Code §31B-13-1301 et seq. Podiatrists may join together with
those rendering the same or compatible services to render professional services as a
limited liability company. Ne- A professional limited liability company shall-may not have
as a member anryene-otherthan- a person who is not duly-licensed-er-otherwise legally
authorized to render the professional services for which the professional limited liability
company was organized.

3.3. The name of a professional limited liability company shall contain the words
"professional limited liabilty company" or the abbreviation "P.L.L.C.", “PLLC"
“Professional LLC" or “Professional L.L.C."

3.4. Every- A professional limited liability company shall file with the Board at the time of
formation, the names of its twe-_ one or more member(s), and written documentation that
the professional limited liability company carries at least one million dollars of
professional liability insurance, together with an initial filing fee of $100. Thereafter,
every professional limited liability company on an annual basis on or before the first day
of July, shall file with the Board the names of its two-ermere member(s), and written
documentation that the professional limited liability company carries at least one million

dollars of professional limited liability insurance, together with an annual renewal fee of
$100.

3.4.a. The requirement under W. Va. Code §31B-13-1305 that a professional limited
liability company carry one million dollars of professional liability insurance is satisfied if
the professional limited liabilty company provides one million dollars of funds
specifically designated and segregated for the satisfaction of judgements against the
company members or any of its professional or nonprofessional managers or
employees arising out of the performance of professional services to patients or clients
of the company, by:

(1) Deposit in trust or in bank escrow of cash, bank certificates of deposit or United
States treasury obligation; or

(2) A bank letter of credit or insurance company bond.

3:6: 3.5 Every professional limited liability company shall file with the Board a copy of
the annual report required to be filed with the secretary of state under W. Va. Code



§31B-2-211. The copy of the annual report, and a copy of any corrected annual report
filed with the secretary of state, shall be filed with the Board on or before the first day of
July on an annual basis.

3.7 3.6. The Board shall approve every professional limited liability company in
compliance with all the provisions of this rule, and every professional limited liability
company remaining in compliance with this rule shall remain approved by the Board.

3.8: 3.7. If ary- a person ceases to be a member of aay a_ professional limited liability
company, that-persen-shall-so-netify he or she shall notify the Board in writing within
twenty days from that departure. the-day-that-the-person-ceases-to-be-a-member-of-the

i i iabili - Fhe-fact that-a- A person eeases-_ceasing to be a
member of a professional limited liability company shall-does not affect the approval of
the professional limited liability company by the Board, provided that the Board

determines that the professional limited liability company remains in compliance with all
the provisions of this rule.

§11-7-4. Notification of Non-compliance, Cessation of Rendering Professional
Services.

4.1. If the Board determines that a professional limited liability company is not in
compliance with all the provisions of this rule and should cease rendering professional
services in the State, the Board shall notify the professional limited liability company in
writing of its noncompliance and shall order the professional limited liability company to
stop rendering professional services. Upon receipt of the written notice, the professional
limited liability company shall cease rendering professional services. in-this-State:.

§11-7-5. Physician-Patient and Podiatrist-Patient Relationship.

5.1. The provisions of this rule shall not be construed to alter or affect the physician-
patient or podiatrist-patient relationship.



APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Formation and Approval of Professional Limited Liability Companies

Type of Rule: Legislative [ ]Interpretive [___] Procedural
Agency: West Virginia Board of Medicine

Address: 101 Dee Drive, Suite 103

Chardeston, WV 25311

Phone Number: 304.558.2921 Email: Robert.C Knitle@wv.qov

%—“ﬁ_—“
Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

There are neither additional costs associated with this proposed Rule nor anticipated increases in
revenues to the Board. This proposed Rule is therefore budget neutral.

Fiscal Note Detail

Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal Current Next Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use ‘i.‘t) (use 6‘-‘b)
1. Estimated Total Cost
Personal Services
Current Expenses N.A.

Repairs & Alterations

Assets

Other

2. Estimated Total
Revenues

Rule Title: Earmation and Annroval of Profassional | imitad Liahility Comnanias




Rule Title: Formation and Approval of Professional Limited Liability Companies

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

N/A

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

N/A

Date: A7 /A

Signature of Agency Head or Authorized Representative

7

DAL




QUESTIONNAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: July 12, 2011

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMI(Agency Name, Address & Phone No .)Mlesuarguua_aoand_of_Mezm

101 Dee Drive, Suite 103

Charleston, WV 25311

LEGISLATIVE RULE TITLE: Formation.and-Approval of Professional Limited Liability

Companies

L. Authorizing statute(s) citation ~ West Virginia Code § 318-13-1304

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

May 18, 2011

b.  What other notice, including advertising, did you give of the hearing?

Letters to State Medical Association, State Podiatric Medical Association, WV Society

of Osteopathic Medicine, all attached

c.  Date of Public Hearing(s) or Public Comment Period ended:

June 24, 2011

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received X




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

f  Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Deharah | ewis Rodecker. G e | West Virginia Board of Medici
101 Dee Drive, Suite 103

Charleston, W\ 25311

304.558.2921 ext. 214, Fax: 304.558.2084, Deborah.Lewis.Rodecker@wv.gov

g IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone

number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

DA




Date of hearing or comment period:

N/A

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached N/A




State of West Virginia
Board of Medicine

101 Dee Drive, Suite 103

Charleston, WV 25311

REV. O. RICHARD BOWYER Telephone 304.558.2921 MICHAEL L. FERREBEE, MD
PRESIDENT Fax 304,558 2084 VICE PRESIDENT

www.wvbom.wv. gov
CATHERINE SLEMP, MD, MPH g ROBERT C. KNITTLE

SECRETARY EXECUTIVE DIRECTOR

May 18, 2011

Senator Evan Jenkins

West Virginia State Medical Association
P.O. Box 4106

Charleston, WV 25364

Re: 11 CSR7

Dear Senator Jenkins:

Enclosed please find proposed amendments to the above rule, filed today with
the West Virginia Office of the Secretary of State as well as the West Virginia
Legislative Rule-Making Review Committee. Please note that if your organization has

comments on the proposed amendments, written comments are due in this office on or
before June 24, 2011.

Sincerely,

[ T Kot

Robert C. Knittle

lab
enclosure



State of West Virginia
Board of Medicine

101 Dee Drive, Suite 103

Charleston, WV 25311

REV. O. RICHARD BOWYER Telephone 304.558.2921 MICHAEL L. FERREBEE, MD
PRESIDENT Fax 304.558.2084 VICE PRESIDENT

www. wvbom.wv.gov
CATHERINE SLEMP, MD, MPH ROBERT C. KNITTLE

SECRETARY EXECUTIVE DIRECTOR

May 18, 2011

West Virginia Society of Osteopathic Medicine
142 E. Ontario Street, Fourth Floor
Chicago, lllinois, 60612

Re: 11 CSR7

Ladies and Gentlemen:

Enclosed please find proposed amendments to the above rule, filed today with
the West Virginia Office of the Secretary of State as well as the West Virginia
Legislative Rule-Making Review Committee. Please note that if your organization has

comments on the proposed amendments, written comments are due in this office on or
before June 24, 2011.

Sincerely,
/bl
Robert C. Knittle

lab
enclosure




State of West Virginia
Board of Medicine

101 Dee Drive, Suite 103
Charleston, WV 25311

REV. 0. RICHARD BOWYER Telephone 304.558.2921 MICHAEL L. FERREBEE, MD
o Fax 304.558.2084 S
www.wvbom.wv.gov
CATHERINE SLEMP, MD, MPH ROBERT C. KNITTLE
SECRETARY EXECUTIVE DIRECTOR
May 18, 2011

Richard Rauch, DPM, President

West Virginia Podiatric Medical Association
123 Healthcare Lane

Martinsburg, WV 25401

Re: 11 CSR7

Dear Dr. Rauch:

Enclosed please find proposed amendments to the above rule, filed today with
the West Virginia Office of the Secretary of State as well as the West Virginia
Legisiative Rule-Making Review Committee. Please note that if your organization has
comments on the proposed amendments, written comments are due in this office on or
before June 24, 2011.

Sincerely,
Robert C. Knittle

lab
enclosure



