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NOTICE OF AN EMERGENCY AMENDMENT TO AN EMERGENCY RULE

AGENCY: West Virginia Board of Medicine TITLE NUMBER: 11

DATE EMERGENCY RULE WAS ORIGINALLY FILED: May 29, 1991

IS THIS THE FIRST EMERGENCY AMENDMENT TO THE ORIGINALLY FILED EMERGENCY RULE:
yes o - o .
IS THIS THE SECOND EMERGENCY AMENDMENT TO THE ORIGINALLY FILED EMERGENCY RULE:

DATE OF FIRST EMERGENCY AMENDMENT:

SERIES NUMBER OF RULE: 6 TITLE OF RULE; Continuing Education

for Fhysicians and Podiatrists

. — —— — — — — ————— i — o —— il ]~ A A —— — — — — — —— —————— — —— ——— ——— r— e e

THE ATTACHED IS AN EMERGENCY AMENDMENT TO AN EXISTING EMERGENCY RULE. THIS
EMERGENCY AMENDMENT BECOMES EFFECTIVE AFTER APPROVAL BY SECRETARY OF
STATE OR 35TH DAY. AFTER FILING, WHICHEVER QCCURS FIRST.

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMERGENCY AMENDMENT ARE AS

FOLLOWS: A provision of Engrossed Committee Substitute of House Bill 2478, enacted
during the 1991 Legislative Session and effective May 29, 1991, states that the Board of
Medicine shall file emergency rules no later than June 1, 1991, in order to provide
adequate notice to physicians and podiatrists of the types of contimiing education which
will be considered satisfactory to the Board. As the physicians and podiatrists must
complete 50 hours of education during the next two years, they need to know now what
types of contimuing education will satisfy the recquirement. The rules had to be filed
on an emergency basis to comply with a time limitation established by the Code §30-3-12,
and the emergency amendment likewise must be filed in ample time to place physicians
and podiatrists on adequate notice of the tyres of continuing education which will be
considered. satisfactory to the Boaxd. W J M
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APPENDIXN B8

FTISCAL NGTEZ FOR PROPOSED RULES FILED
| St MAY 28 MMk TS &
fulc Titla: Continuing Education for Phvsicians and Podlat?lsts
o R S
= SECRTTTT T NTATE
Tyoe of fule: X  Legislative Interprekive Procadural
_Charleston, West Virginia 25311
i ) i ANMTAL TISCAL YEARR
1. ZZfect of Proposed Rule!  Increasse [Cecreasa| Currant Next Thersafisr
Estirated Total Cest s $ 3 3 3

Perscnal Services
Curzans Expansa
Resaizs and Altaraticns
Ecuizmant

Qther

2. Zxplaration of 2bcve est *1atas

No increase in state funding will be needed.

3. Chbijectives of these rules:
To provide for successful completion of a minimum of f£ifty hours
of continuing education every two years, as a condition of relicensur
for physicians and podiatrists.




4. . Explamaricn of Cverall Eocncnic Insact of Proposed Rule.
A. Erornonic Imsacst on Stats GovesTomant.

None

2. Ecocnamic Immack on Political subdivisions; Specific Irdustriss;
Spacific groups of citizens.,

Physicians and podiatrists will pay for attendance at
some continuing education classes,

C. Ezcnondic Inzact on Cisizens/Punlic at Iarge.
None .

Dat2: Mavy 29, 1§91

Signature of Agency Head or Autiorized Represantative

Lall 4 [Vl




TILED
DATE: May 29, 1991 -
o MAY 29 iH It X8
TO: LEGISLATIVE RULE~MAKING REVIEW COMMITTE® o _
et CithG i'i

FROM: West Virginia Board of Medicine

EMERGENCY RULEZ TITLE: Coﬁtinuing Education for Physicians and
Podlatrists

1. Date of filing: May 29, 19531

2. Statutery authority for promulgating the emergency

rule: West Virginia Code §30-3-12

3. Date o £iling of proposed legislative rule:

4. Does the emergency rule adopt new language or dces it
amend or repeal a current legislative rule?

The emergency rule adopts new language.

5. Has the same or similar emergency rule previocusly been
filed and expired?

No

5. State, with particularity, those facts and circumstances
which make the emergency rule necessary for the immediate
preservation of public peace, health, safety or welfare.

See answer to guesticn 7.




If the emergency rule was promulgated in order to comply
with a time limit established by the Code or federal
statute or regulation, cite the Code provision, £federal
statute or regulation and time limit established therein.

This emergency rule was promulgatead in order tn comply with

a time limit established in West Virginia Code §30-3-12

specifving that no later than June 1, 1991, the Board shall

file rules under Code §29%a-3-15,

State, with particularity, those facts and circumstances
which make the emergency rule necessary to prevent sub-
stantial harm to the public intesrest.

See answer to gquestion 7,




§l11-6-1.

2.2.

TITLE 11 I’g"! g !r! o
LEGISLATIVE RULE !
BOARD OF MEDICINE DT IR T

SERIES 6
CONTINUING EDUCATION FOR
PEYSICIANS AND PODIATRISTS

General.

Scope. - These legislative rules address requirements for
continuing education satisfactory to the Board for
physicians and podiatrists.

Authority. -~ W.Va. Code §$30-3-12.

Filing Date. -

Effective Date. -

Continuing Education Satisfactory to the Board.

Physicians. - Beginning July 1, 1993, successful
completion of a minimum of f£fifty hours of continuing
medical education satisfactory to the Board during the
preceding two year period is required for medical license
biennial renewal,

Continuing medical education satisfactory to the Board
means:

A. Continuing medical education designated as
Category I by the american medical association
or the academy of family physicians, or

B, Medical education courses or lectures in
medicine taught to medical students, residents,
or licensed physicians, or serving as a
preceptor to medical students or residents:
Provided, that no more than twenty hours of the
required £ifty hours of continuing medical
education in this category will be considered
satisfactory to the Board.

C. Sitting for and passing a certification or
recertification examination of one of the




american board of medical specialties member
boards, and receiving certification or
recertification from said board: Provided,
that no more than twenty five hours o¢f the
required fifty hours of continuing medical
education in this category will be considered
satisfactory to the Board. Certification or
recertification from any board other than one
of the american bocard of medical specialties
member boards does not gqualify the recipient
for any credit hours of continuing medical
education satisfactory to the board.

There are no other types or categories of continuing
medical education satisfactory to the Board.

Podiatrists. - Beginning July 1, 1983, successful
completion of a minimum of £ifty hours of continuing
podiatric education satisfactory to the Board during the
preceding two year period is required for pediatric
license biennial renewal.

Continuing podiatric education satisfactory to the Board
means:

AL Continuing podiatric education approved by the
council on podiatric medical education, or

B. Continuing podiatric education given under the
auspices of the podiatry colleges in the United
States, or

cC. Continuing medical education designated as
Category I by the american medical association
or the academy of family physicians.

D Continuing podiatric education given under the
auspices of the West Virginia podiatric medical
association.

E. Podiatric education courses or lectures in

podiatry taught to podiatric students,
residents, or licensed podiatrists, or serving
as a preceptor to podiatriec students or
residents: Provided, that no more than twenty
hours of the required fifty hours of podiatric
education in this category will be considered
satisfactory to the Board.




§11-6-4.

There are no other types or categories of continuing
podiatric education satisfactory to the Board.

Hours; Physicians and Podiatrists - For the purposes of
this section, one clock hour of attendance equals one
hour of continuing education.

Certification of Successful Completion of Continuing
Education Requirements.

Certification. - Every applicant for licensure renewal
shall timely submit to the Becard a certification of
successful completion of a minimum of fifty hours of
continuing education satisfactory to the Board during the
preceding two vear period. Failure of an applicant to
submit such certification in a timely fashion shall
result in the automatic suspension of license.

Form of Certification. - The Board shall cause to be
imprinted on its biennial renewal application forms a
certification wherein the applicant places the
applicant’s signature and the date after an attestation
to the truth and correctness of the applicant’s
statements pertaining to the successful completion of the
required continuing education. The certification shall
include a statement that any license issued from the
application is based on the truth of the applicant’s
statements and that if false information is submitted in
the application, such an act constitutes good cause for
the denial or revocation of the applicant’s license to
practice in the State of West Virginia.

Timely Submission of Certification. - In order for a
certification to be submitted tc the Board in a timely
fashion, the certification must be received in the Board
offices before the first day of July of the year of
renewal of the license.

Written Documentation of Successful Completion of
Continuing Education Requirements.

Audits - The Board may conduct such audits and
investigations as it deems necessary to determine if
licensees are complying with continuing education
requirements and if the statements made on the Board’'s
renewal application forms as to continuing education are
accurate.




4.

When Written Documentation Requested. - Any licensee is
required to provide supporting written documentation of
successful completion of the continuing education
represented as received on the Dbiennial renewal
application form, if the Board reguests such written
documentation in writing. Upon receipt of such a written
request for written documentation of the successful
completion of the continuing education received, the
licensee shall provide to the Board such written
documentation so that it is received by the Board within
thirty days of the licensee’s receipt of the written
regquest.

Automatic Suspension of License. - When a licensee’s
license is automatically suspended for failure to timely
submit to the Board a certification of successful
completion ¢f a minimum of f£fifty hours of continuing
education satisfactory to the Board, the license shall
remain suspended until such time as the certification is
received by the Board as set forth in section three of
these regulations, and until such time as all supporting
written documentation is submitted to and approved by the
Board.

Failure or Refusal to Provide Written Documentation. -
Failure or refusal of the licensee to provide written
documentation requested by the Board as set forth in
section 4.2 is prima facie evidence of renewing a license
to practice medicine or podiatry by fraudulent
misrepresentation and may subject the licensee to
disciplinary proceedings under section fourteen of
article three of chapter thirty of the West Virginia
Code.

Inactive License. - Beginning July 1, 1993, in the case
of-a licensee who holds an inactive license and who makes
a written request to the Board for active status, the
licensee shall submit written documentation of successful
completion of a minimum of fifty hours of continuilng
education satisfactory to the Board during each preceding
two year period. No request for a change from inactive

to active license shall be considered by the Board until

such written documentation is submitted to and appreved
by the Board, accompanied by a certification in
accordance with section three of these regulations.
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SUMMARY OF CONTENT OF LEGISLATIVE RULE AND STATEMENT
OF CIRCUMSTANCES WHICH REQUIRE THE RULE:
CONTINUING EDUCATICN FOR PHYSICIANS AND PODIATRISTS

This rule requires that beginning July 1, 19923, successful
completion of a minimum of fifty (50) hours of continuing education
satisfactory to the Board during the preceding two (2) year peried
is required for license repnewal for physicians and podiatrists.
Continuing education considered satisfactory to the Board 1is
specified in the rule for both physicians and podiatrists.

Changes have been made tce the rule as a result of comments
received by the Board subsequent to the initial f£iling of the rule
on May 29, 1991. These changes are found in the section pertaining
to types of continuing education considered satisfactory to the
Board, secticn 2. The types of continuing education considered
satisfactory to the Board have been expanded, for both physicians
and podiatrists.

The procedure for providing timely informaticn and
certification to the Bcard pertaining to continuing education is
set forth, as is permission for the Board to conduct compliance
audits and to require written documentaticn. Licenses are
automatically suspended for failure to comply with continuing
education requirements and remain suspended until all required
material is supplied to the Board. Inactive licensees who wish to
change to active status must supply documentation of successful
completion of the continuing education hours required.

Joseph Skaggs, M.D.

Joseph Smith, M.D.

PRESIDENT T VICE PRESIDENT

SECRETARY

COUNSEL

EXECUTIVE DIRECT

Eileen Catterson, M.D. Thorms Harward, P.A.-C. William T. Wallace, Jr., M.D., M.P.H. Deborah Lewis Rodecker Romald D, Waiton

Fineville Belingion
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Charleston
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KEN HECHLER
Secretary of State

WILLIAM H, HARRINGTON
Chief of Staff

JUDY COQPER
Directer, Administrative Law

MARY P RATLIFF -- -
Deputy Secretary of State

ROBERT E, WILKINSON | ) ; DONALD R, WILKES
Deputy Secretary of State STATE OF WEST \'TIRG]:NIA Diracter, Carperations
CATHERINE FRERQTTE . SECRET'ARY OF STATE SHEREE COlHEN
Ezecutive Assistant Special Assistant

Telephone; (304) 245-4000 Charlesmn 26303 (Plus ail the volunteer

Corporatians: 342-8000 i ' _ help we can get)

FILED IN THE OFFICE OF
THE SECRETARY OF STATE

THIS DATE :ﬁAiq /f; /??/
ADMINISTRATIVE LAW Divis:

July 11, 18981

NOTICE OF EMERGENCY RULE DECISICN BY THE SECRETARY OF STATE

AGENCY: Board of Medicine

RULE: New Rule, Series 6, Continuing Education for Phvsigians
and Podiatrists.

DATE RULE FILED AS AN EMERGENCY RULE: ~ July 3, 19921

DATE AMENDMENT TO EMERGENCY RULE FILED: July 10, 1821

DECISION NC. 58-%1

Following review under WV Code 28A-3-15a, it 1s the decision of the
Secretary of State that the above emergerncy rule be approved. P
copy ©f the complete deClSlon with reguired findings is available
from this office. -

S

TV Hho

KEN HECHLER
Secretary of State
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KEN HECHLER
Secretary of State

MARY P. RATLIFF
Deputy Secretary of State

ROBERT E. WILKINSON

WILLIAM H. HARRINGTOMN

Chief of Staff

JUDY COOPER
Director, Administrative Law

DONALD R WILKES

Deputy Secretary of Siate } STA.TE OF ‘VES’I meIA. Director, Carporaticns
CATHERINE FREROTTE ’ ) SECMRY OF STA’I‘E SHEREE COHEN
Executive Assistant Special Assistant
Telepnone: (304) 345-4000 Charleston 25305 (Flus all the volunteer
Corparations: 342-8000 help we can get)
DECISION EMERGENCY RULE DECISICHN
{({ERD E58-3%1)
AGENCY: West Virginia Board of Medicine

RULE :

New Rule, Serieg 6, Continuing Education for Physicians and
Pediatrists

FIRST FILED AS AN EMERGENCY RULE: May 29, 1991
FILED EMERGENCY AMENDMENT TO EMERGENCY RULE: July 10, 1991

par.

par.

par.

par. .

par.

1

The West Virginia Board of Medicine (Board) has filed the
above new rule as an emeérgency.

West Virginia Code 28%2-3-a reguires the Secretary of State to

review all emerdency rules filed after March &, 1%86. This

review reguires the Secretary ¢f State to determine if the
agency f£iling such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory authority in promulgating the emergency
rule; or 3) can show that an emergency exists 9qustifying the
promulgation of an emergency rule.

Following review, the Secretary of State shall issue a
decision as to whether or not such an emergency rule should ke
disapproved [(2%A-3-a{a)].

(&) Procedural Compliance: WV Code 239A-3-15 permits an
agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of State and forthwith with
the Legislative Rule-Making Review Committee (LRMRC).

If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the
emergency rule decision is issued or the expiration of the
forty-two day review period, whichever is sooner, the
Secretary of State shall rule in favor of procedural
cempliance. '




par.

par.

Dar.

par. 9

par. 10

par.

par.

ii
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The Board filed this emergency amendment to an emergency rule
with supporting documents with the Secretary of State July 10,
1221 and with the LRMRC July 10, 1829%91.

It is the determination of the Secretary of State that the
Board has complied with the procedural regquirements of WV Code
$29A-3~-15 for adepticn of an emergency rule,

(B) Statutorv Authority -- WV Code §30-3-12 reads in part:

In addition, the Legislature hereby finds and declares that it is in the public interest to
encourage alternare categories of continuing education satisfactory to the board for
physicians and podiatrists. In order to provide adequare notice of the same to physicians
and podiatrists, no later than June 1, 1991, the board shall file rules under the provisions
of $29A-3-15 of this code, delineating any alternate categories of continuting medical or
podiatric education which may be considered satisfactory ro the board and any procedure
for board approval of such continuing education.

It is the determination of the Secretary of State thar rthe Board has not exceeded its
Statutory authority in promulgating this emergency rule.

(C) Emergency - WV Code 29A-3-15(g) defines "emergency” as Sfollows:

(g} For the purposes of this section, an emergency exists when the promulgation of a
rule is necessary for the immediate preservation of the public peace, health, safery or
welfare or is necessary to comply with a time limitation established by this code or by
a federal statute or regulation or to prevent substantial harm o the public interesr.

‘"There are essentially three classes of emergency broadly

presented with the abeve provision: 1) immediate
preservaticn; 2) time limitation; and 3) substantial harm. An
agency need only document to the satisfaction of the Secretary
of State that there exists a nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and circumstances as presented by the Board are zs
folleows: ' '

A provision of Engrossed Committee Substitute for House Bill
2478, enacted during the 1891 Legislative Session and
effective May 29, 1981, states that the Board of Medicine
shall file emergency rules no later than June 1, 18%1, in
order to provide adeguate notice te physicians and podiatrists
of the types of continuing educaticn which will be considered
gsatisfactory to the Board. 2As the physicians and poediatrists
must complete 50 hours of education during the next two years,
they need to know now what types of continuing education will
satisfy the regquirement. The rules had to be filed on an
emergency basis to comply with a time limitation established

2




par.

par.

13.

14

by Code $30-3-12, and the emergency amendment likewise must be
filed in ample time tc place physicians and podiatrists on
adeguate notice of the types of continuing education which
will be considered satisfactoxry fo the Board.

It is the determination of the Secretary of State that this
proposal qualifies under the definition of an emergency as
defined in §29A-3-15{(g). . . "time Iimitation” and "prevent
substantial harm to pubklic interest."”

This decision shall be cited as Emergency Rule Decisicn 58-~91
or ERD 58-91 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
Lhe West Virginia Board of Medicine, the Attorney General and
the Legislative Rule Making Review Cogm;sszon

~t

/.ﬂ{x’ ;%
KEN HECHLER

Saecretary of sState

Entered




