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FACTS AND CIRCUMSTANCES

THIS SERIES IS BEING SUBMITTED TO ADD NEW DEFINITIONS, CLARIFY THE WV
RADIOLOGIC TECHNOLOGY BOARD OF EXAMINER’S CHARGE, ADD
DISCIPLINARY SANCTIONS, SETTING PROCEDURE FOR ISSUING TEMPORARY
LICENSES, STRIKING OBSOLETE LANGUAGE, AND DEFINE PROCEDURES FOR
BOARD APPROVED SCHOOLS.



SUMMARY OF THE RULE

SERIES 1 - RULES AND REGULATIONS OF THE
WV RADIOLOGIC TECHNOLOGY BOARD OF EXAMINERS

This rule is being submitted to clean up and delete language that is obsolete and
outdated. It makes minor word changes, adds new definitions for the practice of
Radiologic Technology, defines the duties of the Executive Director / Administrative
Secretary, establishes new method for issuing temporary permits, establishes fines for
improper actions, and sets the standards for Radiologic Technology Schools approved
by the Board.
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules & Regulations of the W Board of Examiners of Radiclogic Tecnology
type of Rule: X ___ Legislative Interpretive Procedural
Agency; W Radiclogic Technology Board of Examiners
Address; _E: O BX 638
Cool Ridge, W 25825
——
1. Effect of Proposed rule: No increase or decrease of budget. Ay sanctions go to the State's
gereral furd.
ANNUAL FISCAL YEAR _ I]
mepease | pecreae | cummony | weer | ynsmearmin
~ ESTIMATED TOTAL -
COST
PERSONAL SERVICES
CURRENT EXPENSE
REPAIRS & ﬂ
ALTERATIONS
EQUIPMENT g
{ OFHER ﬂ

2. Explanation of Above Estimates:

N/A

3. Objectives of These Rules:  Add new definitions, add Disciplinary Sanctions, strike obsolute
language, clarify the Board's charge, set procedure for issuing tenporary licenses and define
procecures for Board-approved schools,
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4. Explanation of Overall Economic Impact of Proposed Rule;

A. Economic Impact on State Government:

N/A

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

N/A

C. Economi¢ Impact on Citizens/Public at Large.

N/A
Date: Asgust 1, 2000

Signatyre of A Head or Authorized Representative:
Y4 2 jo7
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UESTIONNAIRE

(Please include a copy of this form with each filing of vour rile: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: August 31, 2000

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(Agency Name, Address & Phone No ]WV Radiomic TeChnOIOQY Board of Examiners
"P.O. Box 638
Cool Ridge, WV 25825

Telephone (304) 787-4398

LEGISLATIVE RULE TITLE: Rules and Regulations of the West Virginia Radiologic
Technology Board of Examiners

1. Authorizing statute(s) citation  § 30-1-1 et seq. and § 30-23-1 et seq.

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

August 1, 2000

b.  What other notice, including advertising, did you give of the hearing?

Notices mailed to all active technologist in WV (over 2,000) and posted on the

Board's Web Site.

¢.  Date of Public Hearing(s) or Public Comment Period ended:

August 31, 2000 @ 8:00 am

d.  Attach list of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Regjster the agency approved proposed Legislative Rule following
public heanng: (be exact)

August 31, 2000

f Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Mary Casto, Administrative Secretary

WV Radiologic Technology Board of Examiners

P.O. Box 638

Cool Ridge, WV 25825

Telephone (304) 787-4398 FAX (304) 787-3030
E-mail rtboe @wvnvm.wvnet.edu

g IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Grady M. Bowyer, R.T.
1939 Wilson Avenue
St. Albans, WV 25177

Telephone (304) 727-8946 (Home) (304) 558-2981 (Work)
E-mail bowyeg@wvnvm.wvnet.edu

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place
of a hearing for the taking of evidence and a general description of the issues to be
decided.

NA




Date of hearing or comment period:

NA

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

NA

Attach findings and determinations and reasons;

Attached __NA




Public Comments

The Public Comment period ran from August 1, 2000 until on August 31, 2000 at
8:00 am. There were two (2) comments received from Mary Holder, Program Director
gt }he Southern WV Community college. Her comments and the Board’s response are
elow:

FIRST COMMENT

“The statement limiting accreditation to JRCERT was found exclusionary by the federal
government four years ago. At the ASRT House we finally agreed with the ARRT,
under much confiict and discussion, to open this statement to JRCERT or equivalent.

The federal government through the Department of Education found limiting
accreditation to the JRCERT was discrimatory to other accrediting agencies, and
suggested that we add or equivalent.

The board did last night add this statement, “as deemed equivalent by the board™.
Check that this as well is not found limiting.”

SECOND COMMENT

“| did attend your last meeting and was optimistic on changes the board wiil piace into
practice. However, | did feel that | need to go on record with my comments on the WV
Code Article 30 Section 23.

I did voice these in your June meeting, and sent them again on to your Chair in July. |
will again re-state for the record now.

1. 30-23-3 We do loose income to this state in allowing persons dwelling outside to
practice without cost even though they are qualified and it is for a limited time period.

2. 30-23-7 Fees are confusing. The Code states that fees are $20.00 every other year
for Radiologic Technologists, and in a later section $30.00 per year for nurses doing
bone densotometry. The later came from the 1997 bill passed for an increse in fees.

However, we are paying $50.00 per year. This does need clean-up and/or clarification.

3. | would like to re-iterate my comment of the other day on the accreditation body as
“acceptable to the board". As stated by the federal government through the Department
of Education that limiting this to the JRCERT was found discrimintory and exclusionary.”

BOARD RESPONSE - FIRST COMMENT

As stated, this was discussed at the Board meeting on August 24, 2000. The Board added
“ or as deemed equivalent by the Board” to § 18-1-4.1. The statement now reads:
Shall follow the current standards as established by the JRCERT, or as deemed equivalent




Public Comments
Page 2

by the Board. (For your information, JRCERT stands for the Joint Review Committee on
Education in Radiologic Technology.)

BOARD RESPONSE - SECOND COMMENT

Comments 1 and 2 refer to the WV Code, not this Series. However, the Board is going to
ask the Legislature to open the Code during the next session, address comment 1 and do clean-up
language as stated in comment 2.

As for comment 3, the Board feels by adding the “equivalent™ statement, it will allow the
Board the opportunity to review other accreditation agencies programs to determine if they are
equivalent to JRCERT. (See responsc to Comment 1)
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LEGISLATIVE RULES
RADIOLOGIC TECHNOLOGISTS

SERIES 1
RULES AND REGULATIONS OF THE WEST VIRGINIA BOARD OF
EXAMINERS OF RADIOLOGIC TECHNOLOGISTS

§18-1.1. General provisions.

1.1  Scope. -- Except as otherwise specifically provided, these regulations
apply to all persons in West Virginia who apply »x-ray ionizing radiation or assist in
the application of X-rays ionizing radiation to human beings for diagnostic or
therapeutic purposes under the supervision of a licensed practitioner. These
regulations establish the general rules for licensure of Radiologic Technologists in
West Virginia.

1.2  Authority. -- W. Va. Code §30-1-1 et seq. and 30-23-1 et seq.
1.3  Filing Date. —

1.4 Effective Date. -

1.5 Definitions. -- As used in these regulations:

(a) "Board" means the West Virginia Radiologic Technology Board
of Examiners;

(b) “JRCERT” means the Joint Review Committee on Education in
Radiologic Technology

(c) "License" means a license granted and issued by the Board for
the practice of radiologic technology;

(d) “Licensed Practitioner"” means a person licensed to practice
medicine, chiropractic, podiatry, osteopathy or dentistry;

(e) “Radiologic Technologist" means aperson, other than alicensed
practitioner, who applies X-rays ionizing radiation or assists in the application of X%

rays ionizing radiation to human beings for diagnostic or therapeutic purposes
under the supervision of a licensed practitioner;




18CSR1

(f) “Radiologic Technology” means the practice of positioning the
patients for exams, setting of the exposure factors and generating an exposure for

diagnostic or therapeutic purposes.

(g) "Reciprocity” means the granting of a license or temporary permit
to persons who hold a license or certificate in another state;

(h) "Supervision” means responsibility for and control of quality,
radiation safety and technical aspects in the application of x-radiation jonizing
radiation to human beings for diagnostic or therapeutic purposes;

(i) "Temporary Permit" means a permit license granted and issued
by the Board for the practlce of rad:ologlc technology whreh—shaH—expwe—thrﬁy—(-:’vew)

the—rssuaﬁee-of-amfrtemperary—pemﬁ whlch is I|m|ted in duratlon end

(j) "Unethical Conduct” means, but shall not be limited to:

(1) Engaging in the practice of radiologic technology while in
an intoxicated condition under the influence of narcotic or any other drugs which
impair consciousness, judgement or behavior; or

(2) Immoral conduct while engaged in the practice of
radiologic technology or behavior indicating an unfitness to practice radiologic
technology; or

(3)  Willful falsification, destruction or theft of property or
records relating to the practice or radiologic technology; or

(4)  Failure to exercise due regard for the safety of life or health
of the patient; or

(5) Unauthorized disclosure of information relating to a patient
or his records; or

(6) Discrimination in the practice of radiologic technology
against any person for reason of race, religion, creed, color or national origin; or

{(7) Violating the provisions of 3.6 of this rule; or

(8) Thegrounds enumcrated in W. Va. Code § 30-23-9 (b) shall
also be considered unthical conduct.
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{k}] “X-Ray (lonizing Radiation)” means the relatively high energy of
photons capable of producing ionization in substances through which it passes.
This high-energy is used to generate an exposure for diagnostic or therapeutic

purposes.

1.6 Communication. -- All communications concerning these regulations
and applications filed thereunder shall be addressed to the West Virginia Radiologic
Technology Board of Examiners, P.O. Box 638, 1715 Flat TopRoad, Cool Ridge,
West Virginia 25825.

§18-1-2. Board functions.

2.1 Duties and powers of the Board. -- The duties and powers of the Board
are defined in the W.Va. Code §30-23-1 et seq. It shall be the duty of the Board to
carry out the provisions of this article to the best of its ability.

2.2 Board meetings.

(a) The Board shall meet at least twice annually to conduct
examinations the business of the Board as brought before them.

(b) The Board shall hold at least one (1) annual meeting during June
of each year at the place and time designated by the chairman chairperson for the
purpose of electing a chairman chairperson and secretary. New officers shall take
office on July 1 of that year.

(c) Meetings of the Board may be called by the chairman chairperson
at any reasonable time. The chairmen chairperson shall call a meeting at any time
upon the request of three (3) or more Board members.

(d) Each Board member shall be notified by mail of the time and
place of any meeting. atleasttwo{2)weeks priorto-the-date-on-which-the-meeting
wittbe—held: Notification of special or emergency meetings may be by the most
expedient means. An agenda of the subjects to be discussed at each meeting will
be sent to each member prior to the meeting date.

(e) All meetings of the Board shall be open to the public in
compliance with the Open Meetings Statue, W. Va. Code § 6-9A-1 et seq.

(F) All forms, revisions to licenses and other printed material
necessary for the administration of this licensing agency shall be approved by the
Board.
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(g) No Board member shall act officially for the Board or convey the
impression to others that he is acting officially for the Board without prior
authorization from the Board.

2.3 Duties of the ehairman: Chairperson

(a) He- Shall designate the time and place of meetings on his or her
own authority or at the direction of three (3) Board members.

(b) He- Shall preside at all meetings or, in the case of his or her
inability to attend any meeting, the secretary shall serve for the meeting.

(c) He Shall exercise general supervision of the affairs of the Board
and shall have the usual powers of such office and such other powers and duties as
the Board may direct.

2.4 Duties of the Board Secretary.

(a) He- Shall assist the chairman chairperson in carrying out his or
her duties when required.

(b) He— Shall preside over meetings in the absence of the ehairman
chairperson.

(c) He— Shall act in behalf of the ehairman chairperson in cases of
extended incapacitation or long absences of the chairman chairperson.

(d) He—Shall keep the minutes of the proceeding at Board meetings
and the records of the Board.

2.5 Duties of the Executive Director / Administrative Secretary

{e){a)He Shall have custody of all fees received by the Board and shall
be responsible for the transfer of such funds to the State Treasurer.

{H(b) -He Shall receive, accept responsibility for, issue (with Board
approval) and account to the Auditor for the State of West Virginia for all licenses
and temporary permits and keep duplicates of certificates handled by the Board.

tg){c) He Shall be responsible, with the approval of the Board, for the
preparation and submission of the annual budget to the Board.
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th){d) -He Shall maintain an accurate list of licenses with names and
addresses.

) (e) He Shall maintain a list of approved schools and make this list
available to interested persons.

§18-1-3. Licenses and temporary permits.
3.1 Application for licenses and temporary permits.

(a) Any person requesting an application for alicense or temporary
permit shall be furnished the necessary forms, and such other information or
questionnaires as the Board may deem desirable.

(b) The application forms shall be designed to provide the
information necessary to satisfy the Board that all requirements pertaining to the
West Virginia Code are being fulfilled.

(c) Al applications shall be signed by the applicant.

(d) The application shall be accompanied by amoney order, certified
check or personal check.

(e) Failure to complete all forms and to provide all information may
be just cause for rejections of the application by the Board and cause the
application to be returned to the applicant.

(f) Any person knowingly furnishing false information in such
application shall be denied a license or if the applicant has already been licensed
before the falsification of such information has been made known to the Board, such
license or temporary permit shall be subject to suspension or revocation. In
addition, the Board may undertake prosecution of the applicant pursuant to W.Va.
Code §30-23-13.

3.2 Issuance of licenses and temporary permits.
(a) The Board shall issue to each applicant a license or a temporary

permit within thirty (30) days of receipt of a properly completed application and
payment of the appropriate fee if the applicant:

(1) s of good moral character;
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(2) Has completed four (4) years of high school education or
its equivalent;

(3} Has successfully completed a minimum twenty-four (24)
month course in radiologic study in a school of radiologic technology approved by
the Board;

(4) Has passed the examination prescribed by the Board,
which examination shall cover the basic subject matter of radiologic technology,
skills and techniques;

(5) Hasnotbeen convicted of afelonyin any courtin this State
or any federal court in this or any other State within ten (10) years preceding the date
of application for registration, which conviction remains unreversed; and not have
been convicted of a felony in any court in this State or any federal court in this or
any other State at any time if the offense which he was convicted related to the
practice of radiologic technology, which conviction remains unreversed; and

(6) Holds a license or certificate, including the American
Registry of Radiologic Technologists, to practice radiologic technology issued by
any other state, the requirements for which license or certificate are found by the
Board to be at least equal to those provided for a license to practice radiologic
technology in this State without examination.

(b) Whenever the Board finds that an applicant meets all require-
ments for a license to engage in the practice of radiologic technology, it shall
forthwith issue to him such license.

(c)  The license shall be valid for a period of one (1) year from the
date of issuance.

(d) The license shall be renewed every one (1) year without
examination upon application for renewal on a form prescribed by the Board. The
applicant shall be responsible for obtaining, completing, signing and forwarding the
renewal application to the Board with the required fee.

(e) The Board may deny an application for renewal for any reason
which would justify the denial of an original application for alicense. In addition, an
application for renewal will be considered delinquent and subject to an additional
fee if it is not received within thirty (30} days after the due date.
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{c) Whereas the West Virginia Radiologic Technology Board of

Examiners (RTBOE) law requires the student to complete a minimum or 24 months
of education in a School approved by the RTBOE, that student’s graduation date
shall be the date they are eligible to apply for a temporary permit from the RTBOE.
Although the American Registry of Radiologic Technology {ARRT) allows a student
to make application up to three (3) months before graduation, this has no effect on
the WV State Law. Therefore, based on the above statements, the WV RTBOE will
issue permits in the following manner:

(1) Students must present evidence of graduation from a WV
RTBOE approved School of Radiologic Technology. This documentation can be a
diploma or a notorized letter from the school’'s program director stating their
completion of the education and clinical requirements.

(2) The graduate may apply to the WV RTBOE for a temporary

permit up to six (6) months after graduation from a WV RTBOE approved School of
Radiologic Technology. After six (6) months, the applicant must show proof of

ARRT reqistration and apply for a permanent WV License.

{3) The temporary permit will be issued based on the date of
application and payment of the required fee. The effective dates of the temporary
permit will be for a period of twenty-four (24) weeks {six (6) months from the date
that the RTBOE office receives the application and fees). Temporary permits cannot

be renewed or extended.
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3.3 Exemptions.

(a) The following persons are not required to obtain a license in
accordance with the provisions of these regulations:

(1) A technology student enrolled in or attending an approved
school of technology who as part of his course of study applies x-radiation jonizing
radiation to a human being under the supervision of a licensed practitioner;

{(2) Aperson acting as a dental assistant who under the direct
supervision of a licensed dentist operates only radiographic dental equipment for
the sole purpose of dental radiography;

(3) Any person engaged in performing the duties of a
technologist in his employment by an agency, bureau or division of the Government
of the United States; and

(4) Any licensed practitioner, radiologist or radiology

residents.
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34 Reciprocity.

(a) Reciprocity will be considered with other states on an individual
basis.

(b) A license issued to an individual by another state will not be
honored in lieu of a license issued by the West Virginia Radiologic Technology
Board of Examiners.

(c) Violation of laws regulating radioclogic technologists in any other
state by an individual licensed by this Board while he is visiting or residing in
another state shall be considered as unethical conduct by this Board.

3.5 Responsibilities of the licensee.

(a) Itshall be the responsibility of each person engagedin radiologic
technology to be familiar with the requirements of the law regulating such activities
in West Virginia and with the regulations of this Board.

(b) Itshallbetheresponsibility of each person engaged inradiologic
technology to make timely application for licensure or renewal of license, to
complete such forms properly and to pay the fees required, and to hold himself
available for examination at the times and places designated by the Board. Any
information orreminders which the Board may issue shall be regarded as courtesies
and shall not diminish the responsibilities of the person engaged in radiologic
technology.

3.6 Display of license or temporary permit.

(a) Each person entitled to engage in the practice of radiologic
technology in this State shall prominently display at his principal place of
employment his license or temporary permit to practice radiologic technology and
his current certificate of registration (a wallet-sized registration card issued annually
by the Board to every person to whom it issues a license). shalt-be—carried-while

gage ; ogy: The following disciplinary
sanctmns shall be consnderegl_presu ptive penalties to be imposed in all first (1*)
time cases of violations of the provisions of this section of this rule unless
extenuating circumstances require otherwise:

1. Person working without a license $ 1.000.00
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Aiding and abetting person working without a license $ 1.000.00
Technologist working on expired license $ 500.00

Facility allowing technologist to work on expired license $ 500.00
Technologist not having license posted (primary workplace) $ 100.00
Facility not posting license in patient’s viewable area $ 100.00

|9 | [ [ [N

(b) The current licensure and/or renewal registration card shall be
exhibited when requested by and of the following:

(1) A Board member or employee of the Board; or

{3} (2) Any person upon whom the licensee applies X-ray ionizing

radiation; or

{4}(3) An employer in whose employ the licensee practices or
intends to practice radiologic technology.

(c) An employer, Board member or Board employee employee-ofthe
Radiological Health-Program shall not accept a photocopy or other facsimile of a

license orwallet-sized registration card as adequate the only evidence thataperson
is licensed to practice radiologic technology. Where, for convenience or security,
a photocopy or facsimile is displayed, the original document shall be readily
available for review.

3.7 Duplicate license.

{a) Inrequesting aname oraddress change, the currentlicense must
be returned to the Board with the required fee prior to issuance of a corrected
license.

(b} In requesting a duplicate license due to loss of license, a
notarized statement substantiating the loss must be completed and submitted to the
Board with the required fee prior to issuance of a duplicate license.
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3.8 Schedule of fees for services rendered by the West Virginia Radiologic
Technology Board of Examiners.

(a) Application Fee $75.00
(b) Annual License Renewal Fé.e $50.00
(¢) Temporary Permit Fee $25.00
(d) Reinstatement Fee (delinquent) $15.00
(e) Reciprocity Fee $25.00
(f)  Duplicate License $10.00
(g) Change of Name $10.00
{h) Roster of Active Licenses $25.00
(i) Mailing Labels $50.00

(Name and Address/per 1000)
§18-1-4. Educational Requirements for candidates for licensure.

4.1 Standards for an approved school — Shall follow the current standards
as established by the JRCERT, or as deemed equivalent by the Board.
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