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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: __JW Radiologic Tectnology Board of Fxeminers __ TITLENUMBER: 18
RULE TYPE: __ Legislative CITE AUTHORITY: S30-1-1 et seq. & 830231 et seq.
AMENDMENT TO AN EXISTINGRULE: YES _X_ NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: 1
TITLE OF RULE BEING AMENDED: Rules ard Regulations of the West Virginia Board of

Examiners of Radiologic Technology

IF NO, SERIES NUMBER OF RULE BEING PROPOSED:
TITLE OF RULE BEING PROPOSED:
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IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANYINTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL ENDON _ August 31, 2000 op_ &0 gum. ONLY WRITTEN

COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING ADDRESS:

W Radiologic Tedhrology
Board of Examiners

THE ISSUES TO BE HEARD SHALL BE
LIMITED TO THIS PROPOSED RULE.

P. 0. Box 638

Cool Ridge, W/ 25825
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— Authgrized Signature

ATTACH A BRIEF SUMMARY OF YOUR PROFOSAL
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules & Regulations of the W Board of Examirers of Radiologic Technology

Type of Rule:
Agency: WV Radiclogic Techmology Board of Examirers

Legislative Interpretive Procedural

Address: P. O. Box 638

Cool Ridge, W 25825

1. Effect of Proposed rule: No increase or decrease of budget. Any sanctions go to the State's
gereral fird.

COST
PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT

2. Explanation of Above Estimates:
N/A
3. Objectives of These Rules:  Add new definitions, add Disciplinary Sanctions, strike obsolute

language, c]an_fytlEBoard‘sd'm@ setpmmdureforlss.ﬂngtenporaqulcermsarﬂdeﬁm
procedures for Boardapproved schools
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Rule Title: Rules & Regulations of the WV Board of E xamirers of Radiologic Tedwology

4, Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State (overnment:
N/A
B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:
N/A
C. Economic Impact on Citizens/Public at Large.
N/A
Date: _ Augist 1, 2000
Signature of A Head or Authorized Representative:
~ —_—
fQ/: ﬂ 7




FACTS AND CIRCUMSTANCES

THIS SERIES IS BEING SUBMITTED TO ADD NEW DEFINITIONS, CLARIFY THE WV
RADIOLOGIC TECHNOLOGY BOARD OF EXAMINER’S CHARGE, ADD
DISCIPLINARY SANCTIONS, SETTING PROCEDURE FOR ISSUING TEMPORARY
LICENSES, STRIKING OBSOLETE LANGUAGE, AND DEFINE PROCEDURES FOR
BOARD APPROVED SCHOOLS.
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TITLE 18
LEGISLATIVE RULES
RADIOLOGIC TECHNOLOGISTS Grr R -
SET ido o
£ ot L
SERIES 1 P

RULES AND REGULATIONS OF THE WEST VIRGINIA BOARD OF
EXAMINERS OF RADIOLOGIC TECHNOLOGISTS

§18-1.1. General provisions.

11 Scope. -- Except as otherwise specifically provided, these regulations
apply to all persons in West Virginia who apply x-ray fonizing radiation or assist in
the application of X-raye ionizing radiation to human beings for diagnostic or
therapeutic purposes under the supervision of a licensed practitioner. These
regulations establish the general rules for licensure of Radiologic Technologists in
West Virginia.

1.2  Authority. -- W. Va. Code §30-1-1 et seq. and 30-23-1 et seq.
1.3  Filing Date. —

1.4 Effective Date. -

1.5 Definitions. -- As used in these regulations:

(a) "Board" means the West Virginia Radiologic Technology Board
of Examiners;

{(b) “JRCERT” means the Joint Review Committee on Education in
Radiologic Technology

(c) "License" means a license granted and issued by the Board for
the practice of radiologic technology;

(d) “Licensed Practitioner” means a person licensed to practice
medicine, chiropractic, podiatry, osteopathy or dentistry;

(e) "Radiologic Technologist" means aperson, otherthanalicensed
practitioner, who applies ¥-rays ionizing radiation or assists in the application of X-
rays ionizing radiation to human beings for diagnostic or therapeutic purposes
under the supervision of a licensed practitioner;
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(f) “Radiologic Technology” means the practice of positioning the
patients for exams, setting of the exposure factors and generating an exposure for
diagnostic or therapeutic purposes.

(g) "Reciprocity” means the granting of a license or temporary permit
to persons who hold a license or certificate in another state;

{h) "Supervision" means responsibility for and control of quality,
radiation safety and technical aspects in the application of x-radiation ionizing
radiation to human beings for diagnostic or therapeutic purposes;

(i) “"Temporary Permit" means a permit license granted and issued
by the Board for the practlce of radlologlc technology whfeh-shaﬂﬂprre—thfrtyw

the—tssuanceﬂf—sueh—temperary-pemﬂ Wthh is Ilmtted in duratlon aﬂd

(i) “Unethical Conduct” means, but shall not be limited to:

(1)  Engaging in the practice of radiologic technology while in
an intoxicated condition under the influence of narcotic or any other drugs which
impair consciousness, judgement or behavior; or

(2) iImmoral conduct while engaged in the practice of
radiologic technology or behavior indicating an unfitness to practice radiologic
technology; or

(3)  Willful falsification, destruction or theft of property or
records relating to the practice or radiologic technology; or

(4) Failure to exercise due regard for the safety of life or health
of the patient; or )

(5)  Unauthorized disclosure of information relating to a patient
or his records; or

(6) Discrimination in the practice of radiologic technology
against any person for reason of race, religion, creed, color or national origin; or

(7) Violating the provisions of 3.6 of this rule; or

(8) The grounds enumcrated in W. Va. Code § 30-23-9 (b) shali
also be considered unthical conduct.
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(k) “X-Ray (lonizing Radiation)” means the relatively high energy of
photons capable of producing ionization in substances through which it passes.
This high-energy is used to generate an exposure for diagnostic or therapeutic

purposes.

1.6 Communication. -- All communications concerning these regulations
and applications filed thereunder shall be addressed to the West Virginia Radiologic
Technology Board of Examiners, P.O. Box 638, 4715-Flat-TopRead; Cool Ridge,
West Virginia 25825.

§18-1-2. Board functions.

2.1 Duties and powers of the Board. -- The duties and powers of the Board
are defined in the W.Va. Code §30-23-1 et seq. It shall be the duty of the Board to
carry out the provisions of this article to the best of its ability.

2.2 Board meetings.

(a) The Board shall meet at least twice annually to conduct
examinations the business of the Board as brought before them.

(b) The Board shall hold at least one (1) annual meeting during June
of each year at the place and time designated by the chairman chairperson for the
purpose of electing a chairman chairperson and secretary. New officers shall take
office on July 1 of that year.

(¢) Meetings of the Board may be called by the ehairman chairperson
at any reasonable time. The ehairmen chairperson shall call a meeting at any time
upon the request of three (3) or more Board members.

(d) Each Board member shall be not|f|ed by mall of the time and
place of any meeting. atle oriC ate-on-wh 2 nee
wittbe-hetd: Notification of speclal or emergency meetmgs may be by the most
expedient means. An agenda of the subjects to be discussed at each meeting will
be sent to each member prior to the meeting date.

(¢) All meetings of the Board shall be open to the public in
compliance with the Open Meetings Statue, W. Va. Code § 6-9A-1 et seq.

(f) All forms, revisions to licenses and other printed material
necessary for the administration of this licensing agency shall be approved by the
Board.
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(g) No Board member shall act officially for the Board or convey the
impression to others that he is acting officially for the Board without prior
authorization from the Board.

2.3 Duties of the chairman:_Chairperson

(a) He- Shall designate the time and place of meetings on his or her
own authority or at the direction of three (3) Board members.

(b) He- Shall preside at all meetings or, in the case of his or her
inability to attend any meeting, the secretary shall serve for the meeting.

(c) He Shall exercise general supervision of the affairs of the Board
and shall have the usual powers of such office and such other powers and duties as
the Board may direct.

2.4 Duties of the Board Secretary.

{a) He- Shall assist the ehairmen chairperson in carrying out his or
her duties when required.

(b) He—Shall preside over meetings in the absence of the chairman
chairperson.

(c) He— Shall act in behalf of the chairman chairperson in cases of
extended incapacitation or long absences of the ehairman chairperson.

(d) He— Shall keep the minutes of the proceeding at Board meetings
and the records of the Board. '

2.5 Duties of the Executive Director / Administrative Secretary

{e}{a)-He Shall have custody of all fees received by the Board and shall
be responsible for the transfer of such funds to the State Treasurer.

{H(b) -He Shall receive, accept responsibility for, issue (with Board
approval) and account to the Auditor for the State of West Virginia for all licenses
and temporary permits and keep duplicates of certificates handled by the Board.

{g){c) He Shall be responsible, with the approval of the Board, for the
preparation and submission of the annual budget to the Board.
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{h)}{d) He Shall maintain an accurate list of licenses with names and
addresses.

) {e) He Shall maintain a list of approved schools and make this list
available to interested persons.

§18-1-3. Licenses and temporary permits.
3.1 Application for licenses and temporary permits.

(a) Any person requesting an application for a license or temporary
permit shall be furnished the necessary forms, and such other information or
questionnaires as the Board may deem desirable.

(b) The application forms shall be designed to provide the
information necessary to satisfy the Board that all requirements pertaining to the
West Virginia Code are being fulfilled.

(c) All applications shall be signed by the applicant.

(d) The application shall be accompanied by amoney order, certified
check or personal check.

(e) Failure to complete all forms and to provide all information may
be just cause for rejections of the application by the Board and cause the
application to be returned to the applicant.

(fH Any person knowingly furnishing false information in such
application shall be denied a license or if the applicant has already been licensed
before the falsification of such information has been made known to the Board, such
license or temporary permit shall be subject to suspension or revocation. In
addition, the Board may undertake prosecution of the applicant pursuant to W.Va.
Code §30-23-13.

3.2 Issuance of licenses and temporary permits.
(a) The Board shall issue to each applicant a license or a temporary

permit within thirty (30) days of receipt of a properly completed application and
payment of the appropriate fee if the applicant:

(1) Is of good moral character;
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(2) Has completed four (4) years of high school education or
its equivalent;

(3) Has successfully completed a minimum twenty-four (24)
month course in radiologic study in a school of radiologic technology approved by
the Board;

(4) Has passed the examination prescribed by the Board,
which examination shall cover the basic subject matter of radiologic technology,
skills and techniques;

(5) Hasnotbeenconvicted of afelonyinany courtin this State
or any federal courtin this or any other State within ten (10) years preceding the date
of application for registration, which conviction remains unreversed; and not have
been convicted of a felony in any court in this State or any federal court in this or
any other State at any time if the offense which he was convicted related to the
practice of radiologic technology, which conviction remains unreversed; and

(6) Holds a license or certificate, including the American
Registry of Radiologic Technologists, to practice radiologic technology issued by
any other state, the requirements for which license or certificate are found by the
Board to be at least equal to those provided for a license to practice radiologic
technology in this State without examination.

(b) Whenever the Board finds that an applicant meets all require-
ments for a license to engage in the practice of radiologic technology, it shall
forthwith issue to him such license.

(¢) The license shall be valid for a period of one (1) year from the
date of issuance.

(d) The license shall be renewed every one (1) year without
examination upon application for renewal on a form prescribed by the Board. The
applicant shall be responsible for obtaining, completing, signing and forwarding the
renewal application to the Board with the required fee.

(e) The Board may deny an application for renewal for any reason
which would justify the denial of an original application for alicense. In addition, an
application for renewal will be considered delinquent and subject to an additional
fee if it is not received within thirty (30) days after the due date.




18CSR1

(c) Whereas the West Virginia Radiologic Technology Board of

Examiners (RTBOE) law requires the student to complete a minimum or 24 months
of education in a School approved by the RTBOE, that student’s graduation date
shall be the date they are eligible to apply for a temporary permit from the RTBOE.
Although the American Registry of Radiologic Technology (ARRT) allows a student
to make application up to three (3) months before graduation, this has no effect on
the WV State Law. Therefore, based on the above statements, the WV RTBOE will
issue permits in the following manner:

(1) Students must present evidence of graduation from a WV
RTBOE approved School of Radiologic Technology. This documentation can be a
diploma or a notorized letter from the school’s program director stating their
completion of the education and clinical requirements.

(2) __The graduate may apply to the WV RTBOE for a temporary
permit up to six (6) months after graduation from a WV RTBOE approved School of

Radiologic Technology. After six (6) months, the applicant must show proof of
ARRT registration and apply for a permanent WV License.

(3) _ The temporary permit will be issued based on the date of
application and payment of the required fee. The effective dates of the temporary
permit will be for a period of twenty-four (24) weeks (six (6} months from the date
that the RTBOE office receives the application and fees). Temporary permits cannot
be renewed or extended.
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3.3 Exemptions.

(a) The following persons are not required to obtain a license in
accordance with the provisions of these regulations:

(1) A technology studentenrolled in or attending an approved
school of technology who as part of his course of study applies x-radiatien ionizing
radiation to a human being under the supervision of a licensed practitioner;

(2) Aperson acting as a dental assistant who under the direct
supervision of a licensed dentist operates only radiographic dental equipment for
the sole purpose of dental radiography;

(3) Any person engaged in performing the duties of a
technologistin his employment by an agency, bureau or division of the Government
of the United States; and

(4) Any licensed practitioner, radiologist or radiology

residents.
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3.4 Reciprocity.

(a) Reciprocity will be considered with other states on an individual
basis.

(b) A license issued to an individual by another state will not be
honored in lieu of a license issued by the West Virginia Radiologic Technology
Board of Examiners.

(c) Violation of laws regulating radiologic technologists in any other
state by an individual licensed by this Board while he is visiting or residing in
another state shall be considered as unethical conduct by this Board.

3.5 Responsibilities of the licensee.

(a) Itshall be the responsibility of each person engaged in radiologic
technology to be familiar with the requirements of the law regulating such activities
in West Virginia and with the regulations of this Board.

(b) Itshall be the responsibility of each person engagedin radiologic
technology to make timely application for licensure or renewal of license, to
complete such forms properly and to pay the fees required, and to hold himself
available for examination at the times and places designated by the Board. Any
information or reminders which the Board may issue shall be regarded as courtesies
and shall not diminish the responsibilities of the person engaged in radiologic
technology.

3.6 Display of license or temporary permit.

{a) Each person entitled to engage in the practice of radiologic
technology in this State shall prominently display at his principal place of
employment his license or temporary permit to practice radiologic technology and
his current certificate of registration (a wallet-sized registration card issued annually
by the Board to every person to whom it issues a license). shatl-be-carried-while
engaged—rn—the—praeﬂee—of—radmbglrteehnolﬁgy- The following disciplinary
sanctions shall be considered presumptive penalties to be imposed in all first (1)
time cases of violations of the provisions of this section of this rule unless

extenuating circumstances require otherwise:

1. Person working without a license $ 1,000.00
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2. Aiding and abetting person working without a license $ 1.000.00
3. Technologist working on expired license $ 500.00
Facility allowing technologist to work on expired license $ 500.00
Technologist not having license posted (primary workplace) $ 100.00
Facility not posting license in patient’s viewable area $ 100.00

|9 |en [

(b) The current licensure and/or renewal registration card shall be
exhibited when requested by and of the following:

(1) A Board member or employee of the Board; or

£3) (2) Any person upon whom the licensee applies X-ray ionizing

radiation; or

¢4)(3) An employer in whose employ the licensee practices or
intends to practice radiologic technology.

(c) An employer, Board member or Board employee empieyeeofthe
Radiological-Health-Program shall not accept a photocopy or other facsimile of a
license or wallet-sized registration card as adequate the only evidence thataperson
is licensed to practice radiologic technology. Where, for convenience or security,
a photocopy or facsimile is displayed, the original document shall be readily
available for review.

3.7 Duplicate license.

(a) Inrequestinganame oraddress change, the currentlicense must
be returned to the Board with the required fee prior to issuance of a corrected
license.

(b) In requesting a duplicate license due to loss of license, a
notarized statement substantiating the loss must be completed and submitted to the
Board with the required fee prior to issuance of a duplicate license.
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3.8 Schedule of fees for services rendered by the West Virginia Radiologic

Technology Board of Examiners.
(a) Application Fee
(b) Annual License Renewal Fee
{c) Temporary Permit Fee
{d) Reinstatement Fee (delinquent)
(e) Reciprocity Fee
(F) Duplicate License
(g) Change of Name
(h)  Roster of Active Licenses

(i) Mailing Labels
(Name and Address/per 1000)

$75.00
$50.00
$25.00
$15.00
$25.00
$10.00
$10.00
$25.00

$50.00

§18-1-4. Educational Requirements for candidates for licensure.

4.1 Standards for an approved school — Shall follow the current standards

as established by the JRCERT.
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