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Hon. A. James Manchin
Secretary of State
) W-151 State Capitol
. Charleston, West Virginia 25305

September 26, 1979

Dear Mr. Manchin:

This is notification of approval or disapproval of rules
and regulations in accordance with Section 11, Article 3, Chapter

29A of the West Virginia Code.

On September 24, 1979, the Legislative Rule-Making Review
Committee approved regulations submitted by the Medical Licensing
Board relating to Physicians Assistants.

The Committee approved the following regulations of the
Air Pollution Control Commission:

Regulation IIT - "To Prevent and Control Air Pollution From
The Operation of Hot Mix Asphalt Plants";

Regulation VIII - "Ambient Air Quality Standards for Sulfur
Oxides and Particulate Matter":

Regulation XXI - "To Prevent and Control Air Pollution From
the Emission of Volatile Organic Compounds From the Storage
of Petroleum Liquids in Fixed Roof Tanks";

Regulation XXIII - "To Prevent and Control Air Pollution

From the Emission of Volatile Organic Compounds From Bulk
. Gasoline Terminals"; and

Regulation XXIV - "To Prevent and Control Air Pollution From

the Emission of Volatile Organic Compounds From Petroleum
Refinery Sources."

. Regulations XXIII and XXIV were approved with the nonsubstantive
amendments attached.

The Committee disapproved the following regulations of the
Air Pollution Control Commission:

. Regulation VI - "To Prevent and Control Air Pollution From
Combustion of Refuse";
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Regulation VII - "To Prevent and Control Particulate Air
Pollution From Manufacturing Process Operations";

Regulation XVII - "To Prevent and Control Particulate Air
Pollution From Materials Handling, Preparation, Storage and
Sources of Fugitive Particulate Matter": and

Regulation XVIII - "To Prevent and Control Particulate Air
Pollution From Direct Meat-Firing Devices."

A copy of the approved and disapproved regulations is
enclosed.

Very truly yours,

‘ﬁd"” \:g‘j’ /flj . gé;”—é‘??‘rv

Robert M. Steptoe

P 7 o / % ; -
}y L E, A AL I S

William E. Shingleton

Enclosures
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Alir Pollution Contrcl Commission

° 6 FiLED IN T8 CFFICE gf
Chapter 16-20 SEVRETARY f
Series IIT wz‘sr ";R{w M
30663 A
(1979)

) | THIS mﬂ?/??

Subject: Regulation III - To Prevent and Control Air Pollution

From the Operation of Hot Mix Asphalt Plants.

Section 1. Definitions.

1.01. "Alir Pollution",_'statutory air pollution', shall have
the meaning ascribed to it in Section Two of Chapter
Sixteen, Article Twenty of the Code of West Virginia, as
amended.

1.02. "Commission" shall mean the West Virginia Air Pollution
Control Commission.

1.03. "Director" shall mean the Director of the West Virginia

Air Pellution Control Commission.

1.04. "Person" shall mean any and all persons, natural or
artificlal, including any municipal, public or private
corporation organized or existing under the law of this or
any other state or country and any firm, partnership, or
association of whatever nature.

1.05. "Fuel Burning Equipment" shall mean and include any

chamber, apparatus, device, mechanism, stack or structure
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used in the process of burning fuel or other combustible
material for the primary purpose of producing heat for
direct heat transfer as applied to an asphaltic hot mix
plant excluding internal combustion engines.

1.06. "Fuel” shall mean a~fuel-guekh-as-gas-er-liquid-fuel

whieh-#8~£fipod any gaseous, liquid or solid substance or

any combination thereof burned in fuel burning equipment.
When-solid-fuels-are-Bubsbitubod-for-or-uscd~in~eonjunebion
Wibth-either-of~-the-abeve-fuelay-bhe-same-regulabion-wiltd

apptye»

1.07. "Plant" shall mean an 'asphaltic hot mix plant' which

shall mean and include all the equipment utilized in the
manufacture of asphaltic hot mix concrete, such as burner,
drier, elevators, screens, mixer, weighing equipment, bins,

air pollution control equipment, etc.

1.08."Air Pollution Control Equipment" is defined as:

(a) Primary collection - That equipment such as cyclones
or multicyclones incorporated for the collection of fine
particulate maberiat matter generated and emitted princi-
pally from the drying operation and from which ail collected
material may or may not be reinjected into the main aggre-
gate flow.

(b) Secondary collection - That equipment such as
multicyclones, scrubbers, bag filters, and electrostatic
precipitators incorporated for the collection of that
particulate maberial matter not collected by the primary
collection equipment and from which such collected material
may or may not be reinjected into the main aggregate flow.

2
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4-‘-; 1.09. "Smoke" shall mean small gasborne and airborne particles
arising from a process of combustion in sufficient numbers

to be visible.

. 1.10. - "Particulate Matter" shall mean any material, except

uncombined water, that exists in a finely divided form as a

liquid or solid.

4-'-. 1.1, "Ringelmann Smoke Chart" shall be the Ringelmann's
Scale for Grading the Density of Smoke published by the
U. S. Bureau of Mines as information circular 7718, August,
1955, or any chart, recorder, indicator, or device which is
a standardized method for the measurement of smoke density
which is approved by the Commission as the equivalent of
said Ringelmann Scale.

. 1,48 7-~~~- ﬂNew—Eqaipmeﬂtu—shal3:—mean-ail-assba-}:tie—he%—méx-p}an‘ea

iasGa}&eé—a?%ep-%he*eﬁﬁeesive-éaSe-eS-%his-Pegalatien.

+edda 1.12. "Fugitive Bue® Particulate Matter" shall mean any and

all particulate matter generated by the operation of an
asphalt hot mix plant which, if not confined, would be
emitted directly to the atmosphere from points other than
the stack outlet.
. l.42v--~—~ ﬂFaga‘:tive-Das%-GeBt,Pei—Sye’aemﬂ—eba;l-meaa-—any—equip—
mea8-ev—meebed~used-se»eea?éaeT—ee;}ee%,-aad—ééapese-e?
. f-‘ugi’aéye-elas%-;-éae;aéiﬁg-heeésT-binsT-duet—wepk-,-—f—‘aas-,—

aip—pa;la%ien*eeﬁépe;—eqaipmea%T-eeev
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1.13. "Particulate Matter Capture System" shall mean any

. equipment or method used to confine, collect, and transport

particulate matter from elevators, screens, mixers, weighing

equipment, bins, and other plant components to alr pollution

. control equipment. Particulate matter capture systems shall

include, but not be limited to hoods, bins, duct work, en-—

"closures and fans.

1,14, "Standard Conditions" for the purpose of this regulation

shall mean a temperature of 68°F (20°C) and a pressure of

29.92 inches of mercury (760 mm of Hg).

1.15, "Opacity" shall mean the degree to which smoke and/or

barticulate matter emissions reduce the transmission of

light and obscure the view of an object in the background.

. Other words and phrases used in this regulation, unless

) " otherwise indicated, shall have the meaning ascribed to
them in Section Two of Chapter Sixteen, Article Twenty of
the Code of West Virginia, 1931, as amended.

Section 2. Emission of Smoke and/or Particulate Matter

Prohibited and Standards of Measurement - Visible

2.01, No person shall cause, suffer, allow or permit emission

of smoke and/or particulate matter into the open air from

any fuel burning equipment which is as dark or darker in
. shade or appearance as that designated as No. 1 on the

Ringelmann Smoke Chart or twenty percent (20%) opacity.
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2.02. The provisions of Sub-Section 2.01 of this Section shall

. not apply to smoke and/or particulate matter emitted during
the starting operation the shade or appearance of which is

less than No. 3 ef on the Ringelmann Smoke Chart or sixty

. percent (60%) opacity for a period or periods aggregating no
more than 4 minutes per start-up.
21937----$he~equivaleﬁ%—epaeiby-e£~these-Réageémana-aumbeps—ia
. .Sub-Seet,éi:eH-—QvQ4-aaé—8ub-See%ieB—QvQQ-eﬁ-this.—See%iea—sba&i
be*uBeé-a5~a-gaide-ia-%hewenﬁepeemeaé-eﬁnSeebiea-B-eﬁ-%hés
rogutabion~

Section 3. Corbrer Emission of Smoke and/or Brohibibtien of

Particulate Matter Emissiem Prohibited and Standards

of Measurement - Weight Emissions.

. 3.01. Total allowable emissions from all plants except as

defined in Sub-Section 3.02 (a) and (b).

4+684 No person shall cause, suffer, allow or permit particulate
matter emissions from a plant into the open air in excess

of the quantity as listed in the following table:

Aggregate Process Rate Stack Emission Rate

Pounds Per Hour Pounds Per Hour
10,000 10
. 20,000 16
30,000 , 22
40,000 28
50,000 31
100,000 33
. 200,000 37
300,000 40
400,000 43
500,000 b7
600,000 & above 50
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For a process weight between any two consecutive process
weights stated in this table, the emission limitation shall
. be determined by interpolation,

3.02. No person shall cause, suffer, allow or permit parti-

culate matter emissions to be discharged into the open air

. from any stack of a plant located in the following counties

and magisterial districts in excess of 0.04 grains per dry

standard cubic feet,.

(a) Counties - Brooke, Hancock, Ohio, Marshall and

Kanawha.

(b) Magisterial Districts - Valley (Fayette County),

Scott and Pocatalico (Putnam County), Tygart (Wood County),

. :Union and Winfield (Marion County, west of Interstate I-79).

3-92; ~ 3.03 In the case of more than one stack to a hot mix asphalt
plant, the emission limitation of Sub-Section 3.01 of this
Seotion will be based on the total emission from all stacks.

2+03+ 3.04. No person shall cause, suffer, allow or permit a plant

to operate that is not equipped with a fugitive-dusbt-econinel

particulate matter capture system. This system shall be
. designed, operated and maintained in such a .manner' as to

prevent the emission of particulate matter matemial from
. any point other than the stack outlet.

3+04+ © 3.05. The owner or operator of the plant shall maintain

dusb control of fugitive particulate matter on ef &he

. plant premises and plant owned, leased, or controlled

access roads by paving, oil treatment, or other suitable
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measures. Good operating practices shall be observed in
relation to stockpiling, screen changing, and general

maintenance to prevent dus$ fugitive particulate matter

géneration and atmospheric entrainment. Good operating
practices, including water spraying or other suitable
measures, shall be employed to minimize duss fugitive

particulate matter generation and atmospheric entrainment

when hot bins are pulled.

Section 4, Registration.

4.01. Within thirty (30) days after the effective date of
this regulation, all persons operating asphalt hot mix
plants within the state shall have registered with the
Commission on forms to be made available by the Commissien
Director the name of the person, company or corporation
operating the plant, the address, location, county, owner-
ship (lessee & lessor), the principal officer of the
company, and any other such reasonable information as the
commissiten Director may require including but not necessarily
limited to capacity of the plant, type of fuel used, plant
operating schedule, description of rotary drier, height and

size of stack and description of duss particulate matter

control equipment.
4.02. When such plants are modified by changes in burner
design, heating fuel, fan capacity, drier design, air

pollution control equipment, stack parameters or like

changes which significantly effees affect the emission

7
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characteristics of the plants then they shall be re-registered

with the Gemmissien Director defining those changes within

. thirty (30) days after being placed in operation.
Section 5. Permits.

~5+034r-~-RPlanks~ir-exinbenco-or-she-effoebive-date-of-Ehis
. Rpoguiabion-wilti-be-granted-a-temperany-opeprabing-pepmiby
Thepse-permiba-wili-be-yatid-for-ap-leng-as-the-Comminnion
phatt-desigraser--When-corsprol-prograns-are~-eomprebed-that
mee%-%he—ﬁeqaipemeﬁ%s—éﬂ—%his~Pegu&atéeny—%hese-%empepapy
permibp~Wiii-be-pepiaced-wibh-anrnuat-opepating-pormibor

Ex02 5.01. An operating permit will be granted for plants in

existence on the effective date of this regulation

. vwi?cL-be—gpan%eé—aﬁ—epepa%iag-—pepmiia provided they meet
and maintain the requirements as set forth in this
regulation., These permits will be valid for one calen-
dar year and must be renewed annually. Any person piané
failing to maintain $hese the requirements of this

regulation shall, at the discretion of the Commission,

have their operating permit revoked.
‘.%1937 5.02., When operating permits are revoked, the GCemmissier

Director will consider reissuing permits when such

. changes as necessary to meet the requirements of this
regulation are made by the owner or operator of the
plants.

. : 5.03. No person shall construct, modify, or relocate any

plant without first obtaining a permit in accordance

with the provisions of Section Two of Chapter Sixteen,

8
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Article Twenty, Paragraph 11b of the Code of West

. Virginia, as amended, and Regulation XIII of this agency.

A new, modified, or relocated plant that meets the

requirements of these regulations will also be issued an

. operating permit by the Director for the same calendar

year that the permit to construct, modify or relocate

is issued.

. -byB4r-~F*en-L10)-days-pricn-4o-the-operasion-of—-a-new-opn
petoeabed-pranby-applieabion-mrust-be-made-to-tho-Commin—
gten-fer~a-peprmibr--Suekh-appitication-shati-be-made-on
formB-bo-be-made-avaitabie-by-she-Commission-and-in-the
HapRer-aeecepbabre~50-the-Comminnionvy—-Rlants-shab-meed
the-poguirements-of-thip-pegutation-wili-be-issued-an
BRRBat-permtb~Ffor-operabion-by-the-Conmianiony

. 5v05+ 5.04. Plants operating without a permit will be in
violation of this regulation.

Section 6. Reports and Testing.

-6+0tr--Whern-the-Comminnion-has-reasen-bo-beliove-bhab-bhe
ppevisieﬁa-eﬁ—Ghis-Pega}aGéen-ape-beiag—véeéa%eéyuthe
ewaep;eﬁ-6he—p&aa%-shaé;-pepaé%—%he—Gemmisaéen-%e—éenéue%

‘ sueh-pback-t08b8-as-noeeesany-to-debopnine-she-dusb-1oad—
ing~in-the-exhoust-gasear--Fhe-operaton-witl-provide-all
%be—samp}iag-eenaeéSiens—ané-samp}ing-pePSB-te—be—}eeated

. é_-n—-saeh-mannep—as-%he—@emma’:asiea-may—peqaipe-;--pewep-i-'er*

bes%-eqaipmeﬁt-aad-%he-pequipeé—sagaty—eqaipmentusueh—as
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tbe—aeeeseapy-seagﬁe}éing7—Paé;ing57—;addepsT-QSGTT-te
eemp}y—with-genepa}ly-aeeepseé—geeé-saﬂe%y—ﬁpae%éeesv

6.01. At such reasonable times as the Director may designate,

the operator of any asphalt hot mix plant may be required to

conduct or have conducted certification stack tests and

other stack tests to determine the particulate matter con-

centration in exhaust gases when the Director has reason to

believe, based on observed violations, that the stack emission

limitation(s) is/are being violated. Such tests shall be con-

ducted in accordance with this agency's TP-5 "Determination of

Particulate Emissions From Stationary Sources", or as the

Director may specify and be filed on forms and in a manner

acceptable to the Director. Such tests shall be conducted

under such reasonable operating conditions as the Director may

specify. The Director, or his duly authorized representative,

may at his option witness or conduct such stack tests. Should

the Director exercise his option to conduct such tests, the

operator will provide all the necessary sampling connec-

tions and sampling ports to be located in such manner as the

Director may require, power for test equipment, and the

required safety equipment such as scaffolding, railings,

and ladders to comply with generally accepted good safety

practices,

10
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Sert N
. 6.02. At such time as the cemmissien Director may request,
«ne operator of the plant will submit data, including
byt not limited to, on type, sizing, and quantity of the
. aggregate used and the hours of operation.

6.03. Any stack'serving a hot mix asphalt plant shall contain

Plow straightening devices or a vertical run of sufficient

. length to establish flow patterns consistent with acceptable

stack sampling procedures.

Section 7. Delayed Compliance Qrder,

7.01. The owner or operator of any plant which is in existence

prior to the effective date of this regulation which does not

meet the emission limitations of this regulation shall develop

and submit to the Commission, within such time as shall be

. allowed by the Commission, an acceptable control program for

the attaining and maintaining of the emission limitations

of this regulation. The control program shall be embodied

in a consent order as provided in Section Five of Chapter

Sixteen, Article Twenty, Paragraph 17 of the Code of West

Virginia, as amended.

. 7.02. In the event that an owner or operator of such a plant

fails to submit an acceptable control program within the

time allowed, the Commission shall, by final order, deter-

. mine a reasonable control program for the attaining and

maintaining of the emission limitations of this regulation

for such plant.
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. Section 8. Variance.
T+83+---~Whero-ptanbs-in-exisbonee-prior-to-bho-adopbion-ef-bhis

regultation-do-rob-meeb-the-parbioutabe-mabber-eminBion

‘ timtbabiono~notod-abovey-then-an~aceepbablo-cenbrel-pro-
~gram-bo-meeb-bhe-onission-1imntbabiona-shaltl-be-devetopad
-ard-offerod-to-bhe-Corminnien-by-sho~porson-owring-5he

. pranb-eausing-btho-emipnionr--Thin-eontrel-prosran~shatli-be
aubmi%bed-upen-the-#eques%-e@—ané-witbén—sueh—time-és—shall
be-fiked-by-tho-Comminsiony-and-aftor-said-program-has-been
appreved-by-tho-Commisniony~bho-ewnor-op-operabor-ef-Ehe
egnipRent-eausing-bhe-eminnion-shall-nob-bo~in-vielabion-of
bhis-rogutabion-se-leng-an~the-program~is-—obsorvady

F+02y 8.01. : Due to unavoidable malfunctions of equipment, emissions

. _ exceeding those provided for in this regulation may be
| permitted by the Commission for periods not to exceed 2
days upon specific application to the Cemmissien Director.
Such application shall be made within 2H.hours of the mal-
function or within such other time period as the Cemmis-

gten Director may specify. When parts are not available

‘ for repair the Commission may grant an extension of time
for a period longer thén 2 days, but not to exceed 10
days.

. Section 9. Circumvention,

No owner or operator subject to the provisions of this

regulation shall build, erect, install, or use any article,

12
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machine, equipment or process, the use of which conceals

an _emission which would otherwise constitute a violation

of an applicable standard. Such concealment includeé, but

is not limited to, the use of gaseous diluents to achieve

compliance with an opacity standard or with a standard

which is based on the concentration of a pollutant in the

gases discharged to the atmosphere.

. Effective Date,

Regulation Series III (1966) was amended by the

Commission on the 23rd day of February, 1979, and shall

become effective the 1st day of May, 1979. Regulation

Series III (1966), as amended, shall henceforth be cited

as Regulation Series III (1979). Regulation Series III

(1966) was adopted by the Commission on the 22nd day of
August, 1966, and became effective the 1st day of Qctober,
1966.

13
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. The foregoing is a true and correct copy of the West Virginia
Air Polluticn Control Commission Regulation Series III (1919)

as adopted on the 23rd day of February, 1979.

. Carl G. Beard, II
Secretary
West Virginia Air Pollution
Control Commission




