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MASSAGE THERAPY LICENSURE RULES
SUMMARY
TITLE 194

These rules establish procedures for conducting the business of the Massage Therapy
Licensure Board and establish licensing procedures as requived in WV Code 30-37. These
licensing procedures, rules and regulations containied therein are necessary in order o
proceed to license massage therapist by June 30, 1998 as set by the Code. Fees,
requirements to practice, hearing procedures, professional ethics and continuing education
requirements, as well as standards of practice for competency are herein described to help
protect the health, safety and welfare of the public.
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MASSAGE THERAPY LICENSURE RULE
EMERGENCY AMENDMENT SUMMARY

TITLE 194

This rule reflects changes as to fees, expiration time, and requirements for the various types of
licenses that were made in House Bill 4035 passed this last legislative session of 1998,
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Title 194
Lepislative Rules |
Massage Therapy Licensure Board

Series |
GENERAL PROVISIONS

194-1-1. General

1.). Scope These rules establish procedures for conducting the business of the Licensure Board,
as well as establishing licensing procedures.

1.2 Authonty. WV Code 30-37-6

1.3 Filing Date -

1.4 Effective Date -
194-1-2. Massage Therapy Board fund; fees; expenses; disposition of funds.

2.1 Al fees collected by the Board shall be deposited into the Massage Therapy Licensure Board account
established in the state treasurer’s office.

2.2 Members of the board shall receive the following compensation for their administration of the Board:

(a) Each member shall receive $100 for each meeting attended to conduct the business of the
Board.

(%) Each member shall receive expenses for travel to conduct the business of the Board, meeting
the requirements for such travel as set down in the provisions of section ten, article one,
chapter thirty.

(¢) Each member shall receive reimbursements for all expenses incutred in conducting the
business of the Board

194-1-3 Duties of board; anthorization to propose rules and fees.

3.1 The Board shall grant a license to any applicant who meets ali the requirements as set forth in these
tules.
a. A license shall include at least the following information: full name, date of issuance, seal of
WV, license number, signature of Chairpetson or Secretary of Board.
b.  Euch licensed massage therapist shall publicly display their current valid license at their
worksite (or copy thereof).

1.2 Massage therapists applying for renewal, reciprocal, or provisional license must meet the current
standards for continuing education hours required under the National Certification Board for
Therapeutic Massage and Bodywork (NCBTMB) guidelines. Failure to comply with the current
standards for continuing education as required by NCBTMB, shall be grounds for discipline under
W.Va. Code 30-37-8. These puidelines and a list of approved providers for continuing education are
available from NCBTMBE on the internet at: http://www.ncbtmb.com or by calling 1-800-296-0664 or
1-703-610-44)| 5. NCBTMB’s address is 8201 Greensboro Dr., Suite 300, McLean, VA 22102 Their
fax pumber is 1-703-610-9005,
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3 3. The holder of a massage therapy license shall comply with the following requirements. Failure to
comply with these requirements shall be grounds for discipline under W.Va. Code 30-37-8:

a.

b.

Maintain docutnentation of compliance with all applicablc state or local government
regulations.

Massage therapy shall be conducted only in rooms which are adequately lighied and
ventilated. and which are kept clean, Rest room facilities with toilet, sink with hot and cold
nimning water, soap, and clean towels and adequate toilet tissue must be available.
Reasonable effort for sanitation shall be maintained for temporary locations such as athletic
cvents or public service fund raisers in temuporary venues.

All equipment and supplies used to perform massage services must be maintained in a safe
and samtary condition. Lotions, creams, and oils must be kept free of possible bacteriat
contamination.

All licensees shall wash their hands in bot, soapy water or other antibacterial substance
before and after each massage therapy treatment.

All licensees shall launder, before reuse, all materials furnished for the personal use of the
massage therapy client, such as towels, linens and any draping materials.

Beforc proceeding with the massage of a client, each massage therapist shall have explained
cxpected draping techniques and provide the client a clean drape or drapes for the purpose of
covering the body in accordance with generally-accepted standards of practice.

3.4 All licensed massage therapists must acknowledge and sign an agreement to uphold the Code of
Ethics adopted by the National Cestification Board for Therapeutic Massage and Bodywork_ Failure
to adhiere to the Code of Ethics shall be grounds for discipline under W.Va. Code 30-37-8.

3.5 Each applican for licensure is responsible for paying the appropriate fees as adopted by the Board.

3.6 The fees anthorized to be established by the board and necessary to the operation of the board are as

follows:

a. $25 Application fee- a non-refundable fee to be paid by all applicants for a massage
therapy license including those secking reciprocal or provisional hicense,

b $100 Two year licensure renewal fee- a fea to be paid prior to the issuance of the license.
This fee must be received by April 30 of the renewal year. This fee is non refundable
after issuance of license,

¢ $200 Two vear license fee- a fee to be paid at the time of application for initial OR
reciprocal license. This fee does not include the $25 application fee. This fee is
nonrefundable after issaance of license.

d. $25 Late fee- a non-refundable fee to be paid when a licensee fails to submit apphcation
and fees on or before April 30. This is in addition to the other required fegs.

¢ $10 Duplicate or replacement license fee- a non-refundable fee to be paid when an
individual requests a replacement for a lost or destroyed license, rencwal or duplicate
ticense.

f  $225 Two year-provisional license fee- a fee to be paid at the time of application for a
provisional license. This fee is non-refundable after issuance of license.

g $10 Certified staterent fee - a fee to be paid at the time of request that a licensee is
licensed in West Virginia.

. $10 Faituge to report change of address fee in writing fee- a fee that is to be paid by the
applicant when they have failed to notify the Board in writing within 30 days of
changing their address.

i. %10 Failure to report name change in writing fee - a fee that is to be paid by the
applicant when they have failed to notify the Board in writing within 30 days of
changing their name.

j. $25 Roster fee- a fee that is to be paid by at the time of the request for a copy of the
roster of current licensed massage therapist.
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k %100 Prorated license fee- a fee that is to be paid by the applicant when license is issued
for a year or less for initial or reciprocal license. This fee is nonrefundable after issuance

ol licanse.

1 Photocapy per page fee- a $.025 per page photocopying fee shail be paid at the time
information is requested.

3.7 All fees shal! be made payable to the West Virginia Massage Therapy Licensure Board ard deposited
by the Board in their account.

3.8, All licenses will expire on July 1st every twa years.

194-1-4 Reguirements for licensure.

4.1 The applicant must complete the application forms provided by the Board and supply the following

information

(a) personal information, and
(b) payment of fees required by Board and one (1) of the following:

L

@)

official letter proving graduation from a program of massage therapy
education approved by a state agency in another state, the District of
Columbia or a United States wrritory which approves educational
programs, and which meets gualifications for the National Certification
Exam administered through the National Certification Board for
Therapeutic Massage and Bodywork or the West Virginia state college
system board approved massage education both requiring a diploma from
an accredited high school or the equivalent and completion of at least five
hundred hours of supervised academic training, or completion of the
educational and testing requirements of the American Massage Therapy
Association (AMTA) prior to the first day of December, one thousand ning
hundred ninety-four or,

signed and notarized affidavits from at least five (5) different clients
unrelated to the applicant and who received massage therapy from the
applicant prior to the first day of December, one thousand nine hundred
ninety-four, and other evidence acceptable to the board, which may include
a photocopy of tax return for 1994, or

(3) photocopy of current certificate of the National Certification Board for

Therapeutic Massage and Bodywork (NCTMB) exam.

4.2 Licensed massage therapists applying for renewal mwist complete the application form provided by the
Board with the following information:

(1) personal information, and

(h) payment of fees required by the Board, and

t) photocopy of current certificate of the National Certification Board for Therapeutic
Massage and Bodywork, and

{d) documentation of completion of continuing education requirements that adhere to
the NCTMB guidelines.

84
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4.3 Massage therapists licensed outside of WV applying for reciprocal WV licensure, must complete the
application formys) provided by the Board with the following information:

(a) personal information, and

(b) photocopy of their current or most recent license, and

(¢) any information regarding any pending or prior investigations or disciplinary
actions pertaining to such licensure. This shall include statements from any and all
states in which the applicant is currently or formerly licensed, and

(d) documentation of applicant’s continuing education units (CEU’S) corupleted in the
last two {2) years, and

(c) applicants who are Nationally Certified, shall subrait a photocopy of their current
National Certification Board for Therapeutic Massage and Bodywork certificate

4.4 The board may issue a reciprocal license at it's discretion,

4.5 Applicants who apply for a two year provisional license must complete the application form provided
by the Board with the following information:

(a) personal information and,

(h) verification of current practice by submitting signed and notarized affidavits from
five (5)different clients unrelated to the applicant and who received massage
therapy from the applicant in 1998 and,

(¢} official letter(s) proving completion of at least 250 hours of massage therapy
training, and

(d) signed and notarized statement that applicant is working towards taking the
National Certification Exam administered through the National Certification Board
for Therapeutic Massage and Bodywork within the next two (2) years, or a -
photocopy of their application to take an upcoming National Certification Exam,
and

(¢) payment of fees required by the Board

4.6 Massage therapists applying for renewal or reciprocal license must meet the current standards for
continuing education hours required to conform to the National Certification Board for Therapentic
Massage and Bodywork guidelines.

4.7 "I'he board may issue a provisional license at it’s discretion.

4.8 Applicants who apply for a license in WV and who are not licensed in any other state, the District of
Columbia or a United States territory or any other country or province must meet the requirements as
set forth innyle # 4.1,

4.9 All licensed massage therapist and those applicants who apply for a license in WV are required to
keep or have a record of continuing education units (CEU'S) including the title of the class,
(workshop, cic.). the date, place, number of hours of instruction, instructor’s name, sponsor, and the
person 10 call to verify attendance (sponsoring group or instructor). A certain number of licensed
massage therapists may be audited every two (2) years, and applicants may be asked to provide the
information listed above.

194-1-5 Hearing for revocation, suspension, nonrencwal.

5] Scope. - These procedural rules establish procedures for hearings before the Board.

5.2 Definitions - The following words and phrases as used in these rules shail have the following meanings.
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(a) “Board" means the West Virginia Massage Therapy Licensure Board.

{b) "Demanding party” means an individual who has be¢n denied a license to practice

(c) massage therapy by the Board and who demands that the Board hold 8 hearing on the
denial,

(d) "Charged party" means an individual who holds a license to practice massage therapy
is.swdbytheBoardandwhohasbeenchargadbymeboardasdescribedin subsections ©
and(d) of section 5.3 of these rules.

(&) “Licensee” means an individual who holds a license to practios massage therapy issued
by the Boaxd.

(N "Chair" means chairperson of the Board.

5.3 Hearing Procedures.

(a) Any person denied a license by the Board who believes the denial was in violation of W,
Va Code §30-(-1 et seq. and/or 30-37-1 et seq. shall be entitled to a hearing on the denial upon presenting a
written demand for hearing to the Board.

() When a written demand for hearing is received by the Board, the chair of the Board or the
chair's authorized designee shail schedule a hearing within forty-five (45) days of receipt of the demand, unless
postponed 10 a later date by mutual agreement of the demanding party and the chair or chair's designee.

« The Board may institute chatges against any licensee when probable cause exists that the
licensee has cngaped in conduct that violates W. Va. Code § 30-37-1 et seq. or the Board's legislative rules.
Charges may be based upon a verified written complaint filed with the Board and information gathered pursuant
to the Board's mvestigation of the complaint. Charges may also be based on information gained solely through
investigation by the Board,

(d) Charges initiated against a licenses as described in subsection © of this section shall be
set forth in a Complaint and Notice of Hearing issued in the name of the Board as the agency of the sawe
regulating the practice of massage therapy. The complaint and notice of hearing shall designate the Beard as
"Complainani". and designate the licensee invotved as the “Respondent”; shall state the substance of each
offense charged with sufficient particularity to reasonably apprise the Respondent of the nature, time and place of
the conduct or condition which is the subject of the complaint, shall state the time, date and place of hearing;
and, shall conttin 2 statement of intention by the Board to appoint 3 hearing examiner.

(c) Upon receipt of a demand for a hearing described in subsection (a) and (b) of this section,
the Chair of the Board or the chair's designee shall provide the demanding party with a Complaint and Notice Of
Hearing issued in the name of the Board as the agency of the siate regulating the practice of massage therapy.
Such Complaint and Notice of Hearing shall designate the demmanding party as the "Complainamt™, and shall
designate the Board as the "Respondent”; shall set out the substance of each and every reason that the Board has
denied the demanding party a license with sufficient particularity to reasonably apprise the demanding party of
the nature, time and place of the conduct or condition at issue therein; shall state the date, time and place for the
hearing: and, shall contain a statement of intention by the Board to appoint a hearing examiner.

(fY The Board may amend the charges set forth in a Complaint and Notice Of Hearing as it
deems proper.

{(g) A complaint and Notice Of Hearing, original or amended, shall be served on the
demanding or charged party at least thirty (30) days prior to the date of hearing.

(hy Upon written motion received by the Board no later than twenty (20) days prior 10 the

date of hearing, 2 more definite statement of the matters charged or the reasons stated for

denial of licensure shall be provided to the demanding or charged party or his or her
counsel.

(1) Hearings shall be conducted as follows;

(1) Each party 10 2 hearing shall be entitled to be representexd by an attorney-at-law,
duly qualified 10 practice law in the State of West Virginia.

(2) The Board may be represented by counsel from the West Virginia Anorney
General's office:.
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© Upon motion of the Board or any perty assigning error or omission in any part of a franscipt, the
Board or itz appointed hearing examiner ¢hall setde all differences arising ss 10 whether the transcript truly
discloses what occwred at the hearing, and shall direct that the transcript be corrected and/or revised as
appropriate 5¢ as 10 make it conform 10 the hearing.

(d) A transcript of the hearing shall be provided to all members of the Board for review at least ten (ten)
datys befure W Board's vote 1s taken on its decision in any licensurs or licensure disciplinary matter.,

5.5 Submission of Proposed Findingy of Fact aod Conclusions of Law.

(3) Any party may submit proposed flndings of fc and coimlusions of law ax a time and in a manner
designated by the Board or its appointed hearing exaniner.

5.6 Hearing Examiner.

{a) The Board may appoint a hearing examiner who shall be emmpowered to subpoena witnesses and
documents, administer oaths and affirmations, examine witnesses under odth, rule on evidentiary maners, hoid
conferences for the settdement or simplification of issues by consent of the pardes, cause to be prepared a record
of the hearing so that the Board is able to discharge its functions, and otherwise conduct heanngs.

(b) The hearing examiner shall prepare recommended findings of fact and conclusions of law for
submission to the Board. The Board may adopr, modify or rgject the hearing examiner’s findings of tact and
conclusions of law

57 Conferences: Informal Disposition of Cises.

(a) At anv time priot to the beginning of the hearing or thereafter, the Board, its designee ¢r its
appointed heanng examiner may hold confirences with the “detnanding™ or “charged party” for the following
puLposes:

(1) To dispose of procedural requests, preheaning motions or similar matters.
(2) To natrow or settle issues by consent of the parties: or
(}) To provide for the informal disposition of cases by stipulation or agrecment,

() The Board or its appointed hearing examiner may cause such conferences to be held on its own
motion or by the request of a party.

€ The Board may also initiate or consider stipulation or agreement propasaie with regard to the
informal disposition of cases and may enter inio stipulations and/or consent agreements without conference

5.8 Depositions.

(2) Evidentiary depositions may be taken and read or otherwise included into evidence as in civil
actions it the cir¢uit courts of this State,

5.9 Subpoena

(a) Subpocnas to compel the attendance of witnesses and subpoenas duces tecum to compeel the
production of documents may be issued by the Board, the Board's designes. or by the hearing esamingr
appointed by the Band. Subpoenas shall be issued pursuant to W. Va, Code §29A-5-1(0).

(b) Written requests by a party for the issuance of subpoenas or subpoenas duces tecum must be
nesived by ke Boand no later G ten (10) days befons o selkaduled Inuiog. Any party requesting the issuance

of subpoenas or subpoenas duces tecum is responsible for having them properly served in accordance with W,
Va. Coue §29A-3-1(b).
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510 Orders.

(a) Any finat order entered by the Board following a hearing conducted by these niles shall be entered
within 45 days following the submussion to the Board of all docurments and aterials neccssary for the proper
disposition of the case, including transcripts, and shall contain finclings of fact and conclusions of law, pursuant
1o W. Va. Code §§29A-5-3 and 30-1-3(d).

(b) The findings of fact and conclusions of law must b approved by a majority of the Board by vote at
a regular meeting. before a final order is entered. A copy of the fsal order approved by a majority of tw Buard
shall be served upon the demanding or charged party and/or his attorney of record, if any, within five () days

aRer entry by the Board by personal service or by registered or cerhitied mal.
511 Appeal

(a) An appeal from any final order entered in accordance with these rules shatl comply with W, Va.
Code §30-1-9.

5.12 Severability.

(a) If arrv provision of this rule. or the application thereof, to any person or circumstance is determined
to be mvalid. (he invalidity shal) not affect the provisions or applications of this rule which can be given effect
without the invalid provision or application, and to this end, the provisions of this rale are severable.
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MASSAGE THERAPY LICENSURE RULES
SUMMARY
TITLE 19%4

These rules establish procedures for conducting the business of the Massage Therapy
Licensure Board and establish licensing procedures as required in WV Code 30-37. These
licensing procedures, rules and regulations contained therein are necessary in order (v
proceed to license massage therapist by June 30, 1998 as set by the Code., Fees,
requirements to practice, hearing procedures, professional ethics and continuing education
requirements, as well as standards of practice for competency sre herein described to help
protect the health, safety and welfare of the public.
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