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Summary

West Virginia Fish Processing Rules
§61-234-1 et seq.
Legislative Rule
This rule ig intendéd to provide a vehicle for the uniform
lnspectlon of fish processing facilities in the state with the

purpose of assuring the highest quality and safety of. the
finished product as possgible.

This rule requires every processcr of fish and fishery
products for human to be licensed by the West Vixginia Department

of Agriculture. To ,ac1l;gate licensing sach processor must
submit design plans for the facility where fish will be
procesgsaed., The Commissioner will assure the facilities are then

adequate for the sanitary processing of aguaculture products.

Each. processor is responsible for developing their own
Hazard Analysis Critical Control Point (HACCP) plan. These plans
will reveal critical contrcl points where the processov NUSL pay

careful attention to the assure product safety and guslity.

The rules provide guidance for employee sanitation. The
transportation reguirements for .fish and fish 1ery products is
outlined. The powers and duties of the Commissioner are cutlined
and p?ohibited acty are listed. The Commissicner is give
authority to issue civil penalties up to five hundred dollars for
the first cffense and up to five thousand dollars ;or subseguent
offenses. : -

17




APPENDIX B

FISCAL NQTE FQR PROPOSED RULES

Rule Titlae: West Virginia Fish Processing Rules

Type of Rule: _X Legislative _ _ Interpretive __ Procedural
Agency _Yest Vivginia Department of Agrienlture

Address Regulatory Protection Division

1900 Xanawha Blvd., East

Charlestorn, WV 25305

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
B mmmmzi DECREASE CURRERT REXT t TEEREAFTER

ESTIMATED TOTAL s 3 3 $ $
CosT 4000.00 0 4000.00| 4000.00] 4000.00
PERSONAL SERVICES 0 0 0 0
CURRENT EXPENSE 4000.00 4000 00 _4000,001  4000.00
REPAIRS & 0 0 0 0
ALTERNATIONS
EQUIPMENT . 0 0 0
OTHER | 0 - 0 0 0 Ai

2. Explanation of above estimates:

The increase of currenf eypenses will be incurred on an annual basis to cover the
costs of inspecting the processing facilities in the state. These expenses
would include travel, sampling supplies, mail expenses, etc. Other expenses

may be necessary in the future but none are currently forseen. ’

3. Objectives of these rules:

These rules are intended to provide a vehicle for uniform inspection of fish
processing facilities in the state with the purpose of assuring the highest
quality and safety of the finished product as is possible.




TUL—ig= 1994 D32l FROM  WWDA ) . o T0

Rule TisieWest Virginia Fish Processing Rules

. Explanation of Overall Ecocnomic Impact of Propesed Rule.
A, Econcmi¢ Impact on State Government.
An sstimated dnareass of §54,000 ammually for the enforcament of the mule.
B. Xconemic Impact on Political Subdivisions; Specifi

Industries; Specific groups of Citizens.

Tne Federsl Govermment estimates the impact per firm teo be between 81,000
and 55,000, Due to the spaller size of Aquaculture processors in our state
we estimete the cost per firm to be $1,000, Gurrently there are three fimms
operating in this state that would be regulated by these rules.
c. Economic Impact on Cltizensg/Public at Large.
No diupact,

Date: 07-15-94

Signax 3¢ﬁf ancey Haead or Autiorized Reprangentative
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Title 51 , ok 104
Legislative Rule jm_ks i 351
West Virginia Department of Agriculture
Series 23A OFNCFGF%E%E§§;§§A
West Virginia Fish Processing Rules SECRETART ¥
§61-23A-1 General
1.1 Scope - these rules are intended to provide a vehicle

with the purpose of assuring the highest guality and safety of
the finished product &s possikle.

1.2 " Authority - WV Code 1%-285-1 et seqg. o

1.3 Filing Date -
1.4 Effective Date -

1.5 Thig 1s a new legislative rule

§61-23A-2 Incorporated by Reference
2.1 The feollowing documents are adopted in thelir entirety:
z2.1.a. 21 CFR parts 123 and 1240.

2.1.b. U. 8. Food and Drug Administration "Pish and
Fighery Products Hazards and Controls Guide™,

Z.1.c. U. 8. Feoed and Drug Administration "National
Shellfish Sanitation Program Manual of Operations Part II
Sanitation of the Harvesting, Processing and Distribution of
Shellfisgh” |

§61-23A-3 Definitions

3.1 "Adulterated" means a fish or fishery prcduct carries
or contains any poiscnous or deletericous substance or compound or
pathegen in a guantity that may render it injurious to human
health; was produced, processed, transported or held under
unsanitary conditions; was treated with or exposed to chemicals,
chemotherapeutics (drugs), heavy metals, pesticides, temperatures
or any conditions in a manner that viclates this rule; or was not
produced according to an approved HACCP plan. ‘

3.2 T'Approved Laboratory'" means a laboratory approved by
the commissioner under the provisions of this rule.




3.3 "Aguaculture" means the commercial production of fish
and/or other aquatic life. _ ) '

3.4 "Commigsioner™ means the commissioner of agrlculpu?e or
1is/her designee. . - —

3.5 "Fish" means fresh or saltwater fin fish, molluscan
shellfish, crustaceans, and other formg of acuatic life other
than birds or mammals.

3.6 '"Modified atmospheTe Dackaging” means the food-
packagwng technique in which the air in the package or contalner
is replaced by cne or more gases, in various concentrations,
before sealing. The purpose of this type of packaging is to
extend the refrigerated shelf life of the preduct by llmltlnc
microbial growth or detrimental changes in the food.

3.7 "Qfficial Sample" means any sample of water, soil,
fish, feed, drugs, vesticides, other ingredients, containers
and/or products taken by the commissicner or approved labkoratory
in accordance with theses rules.

3.8 " "Processing" means handling, storing, heading, gutting,
shucking, freezing, cHanging intc different market forms,
manu:acturihg, preserving, packing, labeTlng, or halding. This
definition deces not apply to the coperation of a retail
establishment, .

3.9 "Sqnﬂtary Zone! means a separation of opevatlons by
location, partition, air Zlow, or enclosed systems.

3.10 "Risk Assessmeni Basils" means considering grades from
past ingpections, viclations, trends, conditicns, observations
and other information to estimate the likelihood of a danger or
safety hazard coccurring and to determine the freguency and
priority of Tuture inspections.

3.11 "Safety Hazard" means any bioleogical, chemical, or
physical property that may cause, allow, or contribute to an
unacceptable human health risk in the final product or food.

3.12 "Smcoked fish" means fish that is prepared by treating
£ with salt (scdium chloride) and then subjecting it to the
direct acticn of smcke from burning wood, sawdust or similar

-

3.13 “Vacuum,nacxaged” means the food-packaging technigue in
which air in a package is removed before sealing.

3.14 "Water-phase salt content" means the percent _
salt {sodium chloride)in the finished product as determined by the
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method of analysis foxr water-phase salt content on the "Official
Methods of Analvsis of the AsStciation of Official Analytical
Chemists," 15th ed. (1990)

3.15 "Wholesome" means in sound condition, clean, free from
adulteration, and otherwise suitable Zor use as human fodd.

§61-23A-4 Powers and Duties of the Commissioner
4.1 The commissioner has the power and authority to:

4.1.a. Enter and inspect, during reasonable hours,
any location except fish hatcheries operated by the State of West
Virginia or the United States of Amexica, where fish or fishery
products are processed, sold, stored or transported for Human
consumption. Such inspection includes, but is not limited to
photographing, video taping, verifying, copying, and auditing
computer files, records and papers relating to the processing of
fish for human food as is necessary to determine compliance with
this rule and go_investigate consumer complaints.

4.1.a.% Such inspection alsc includes, but is
not limited toc photographing, video taping, verifying, arnd
observing the premises, vehicles, personnel and activities;

£.1.b. Examine, sample and test water, fish,
pesticides, raw materials, other ingredients, containers,
packaging, and/or products used cor intended for use in the

processing, storage, sale and/or transportation of f£ish dr
fishery products for human consumption;

4.1.c. Cocperate with and enter into agreements with
governmental agencies of this state and any other states,
agencies of the federal gdvernment and foreign governments, and
private associations in order to carry out the purpose and
provisions of this rule; ‘

4,1.d4. Detain, embarge, oxr quarantine by affixing
thereto or in the vicinity of the fish or fishery product,
processing area, holding area, or transporting vehicle a tag or
other appropriate marking, and giving nctice thereof in writing
to the processor, holder or Ctransporter. The Commissioner may
take this action when fish or fishery products have been Zound
to be or are believed to be:

4.1.4.1. In vioclatiocn of the provisions of this
ruls. _ -

4.1.d4.2. Infected with a human pathogen that
could present a public¢ health safety hazard.
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4.1.d.2.a. Upon confirmation cof such
violation or pathogen he/she may seize and/or condemn and oxrder
the fish or fisherv product disposed of as necessary Lo ensure
the zafety of consumers 1

4.1.e. Embarge detain, or quarantine a perishable
product, even if the practical result is.to bring about the
involuntary disposal of the preduct. '

4.1.e.1. The Commisgsiocner shall exercise this
power using all reasonable means to determine if the product is
adulterated or otherwise not in compliance with this rule in as
short a time frame as possible and shall promptly 1ift the
embargo order if the product is found te ke in compliance with
thig rule; ’ ‘

4.1.L. Issue, suspend, revoke or deny licenses in
accordance with this rule; : ' ‘

4.1..9. Inspect and/or copy all records reguired by
thess rules. All reguested records must be made availableg to the
commissioner within 24 hours of his/her request. Records kept on
computer f£iles shall have a backup file om a separate disk, or
hardcopy.

4.1.h. Develop appropriatse inspection, embarge,
cuarantine, detainment and other regulatory forms as necessary
for the enforcement of this rule.

4.1.1. Assess Tivil penalties and refer violations
o a court of competent jurisdiction for the violation of this
rule. TNothing in these rules shall be construed as requiring the
commissioner to assess a civil penalty, resrort for prosecution or
institute an embarge, detainment, or guarantine for the viclation
of thege rules when he/she believes that the public interest may
best be served by a written ncotice. ‘

4.1.1, The Commissicner ghall be guided by the
analytical results when determining whether fish or fishexy
products conform to this rule and other rules and laws of the
State of West Virginia. , :

§61-23A-5. Hazard Analysis Critical Control Peoint Plan

5.1 211 commerdial processors of fish and fishery products
for human consumption shall have and implement a written Hazard
Analysis Critical Control Point Plan approved by the ‘
Commissioner, for each product and processing location using the
U. S. Food and Drug Administration Fish and Fighery Products

Hazards and Controls Guide.

5.2 The HACCP plan shall include all seven recognized
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principles of a HACCP plari:

E.2.a. Identify the potential safety hazards
sssociated with food production at all stages, from growing,
harvesting, processing, manufacturing, and distributicn, until
the point of consumption. Assess the likelihood of the hazards
cccurring and identify the preventative measures for their
control; '

5.2.0b. Determine the critical control polnts, or
points, procedures and operational steps, that can be controlled
to eliminate or minimize the likelihood of the safety hazards
cCocurring;

5.2.C.. Establish the c¢critical limits, or target
levels ahd tolerances which must be met to ensure the critical
control point is under control.

5.2.4d. Establish a monitoring system to ensure
control of each critical control point by scheduled testing or
obhgsrvations.

5.2.e. Estzblish corrective action to be taken when
there 1s a deviation or lOSS of control at a critical control
point identified by monitoring. ‘

5.2.L. Establish a system for verification which
includes supplementary tests and procedures to affirm that HACCP
is working effectively.

5.2.g9. Establish a record keeping system to document
all procedures, meonitoring, these principles and the HACCE? plan.

5.3..Failure ¢f a processcor to have and implemePL a HACCP
plan that complies with this rule or to meel other reguirements
set forth by these rules will render their fish and/or fwshevy
products adulterated.

5.4. Processors producing their own fish for processing may
have one combined HACCP? plan addressing both production and
processing.

§61-23Aa-5, Procesaor Licensing
6.1 All procesgscrs in the state of West Virginia shall:
£.1.z2. Apply for a license from the commissioner.
6.1.b. Submit a HACCP plan to the commissioner with

the reguest for licensing.
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1.b.1. Lfter a review if the HACCD plan is
congidered adeguate, the commissioner may provisionally approve
the HACCP plan. Once Lhe,p?ocessqr has successiuily completed
2l]l other regquiremenis for licensing and has been issued a
licensze, he/she may operate under the provisionally approved
HACCP plah The commissicner will review the actual operation of
the HACCP pla“, and may reguire revisions as necessary to protect
the health and safety of consumers.

5.1.cC. Submit for review and approval three (3]
complete sets of blueprints or drawings with specifications that
fully and clearly illustrate plans as the applicant proposes to
have the facllity constructed or modified.

6.1.d. Submit to the West Virginia Department of
Agriculture with the request for licensing a letter Izom the
State cr—-County Health Authorities stating that the plant waste

svstem 1s acceptable.

g.1.e. Submit to the West Virginia Department of
hgriculture with the request for licensing a letter from the
State or County Health Authorities stating that the plant potable
water supply has been tested and is acceptable. ‘

6.1.%. Submit fee required along with abplication
for license: ; ‘

Average Finished Product ~ . Annual

Class ~ Poundage Processed per Year - Fee

Small ) 1-25,000 $25.00

Medium T 725,001 - 50,000 S50.00

Targe e ) over 50,000 : ) 37500
5.1.g. Submit required materigls for each location

of processing operations on forms prescribed by the commissioner.

£.2. Refore issuing any license required by the provisions
of this rule, the commissioner shall inspect the applicant’s
establighment and review the HACCF plan and other licenss
application materials. If the commissicner is satisfied that the
establishment is clean and sanitaVy, Dropevly equipp=d, has met
the regquirements set forth by these rules and all empWOyees are
properly trained and have met regquirements set forth in tbese
rules, he/she may issue the license.

£.3. Processors are responsible for having potable water
supplies retested and cgertified by lcocal or state health
authorities:




£.3.a. Ennually for apprcved public water supplies.

£.32.b. Every six months for privats wells.

£.4. The commissiocner may deny, revoke or guspend any
agquaculture processing license when he/she concludes the
seriousness cf viclationg, includifsg irrsparable harm to the
environment, hazards to the health and safety of the public and
econcmic damages to the public warrant such action.

§61-23a-7. Current Good Manufacturing Practices

7.1. Regulations applicable_to Current Good Manufacturing
Practices shall apply in determining whether the facilities used
in the manufacture, processing, packing or heolding of figh and
fishery products for human consumption are safe, and whether
these products have been prdcessed under sanitary conditions.

§61-23A-8 Buildings and Facilities

8.1, The preduct must be processed in a manner Lo prevent
contaminaticn by exposure Lo areas, utensils, or eguipment
involved in earlier procesgsing steps, refuse, or other safety .
hazards. : -

8.2 All utensils and surfaces of eguipment that contact
fcoced during processing shall be cleaned and sanitized with
effective cleaning and sanitizing preparatlions at the following
intervals: o '

B.2.a. Cleaned at the end of the days operations.

8.2.b. Cleaned and sanitized at least everyv Ifour
hours during the processing of cocked, ready-tc-eat fishery
products. !

8.2.c.8anitized before the beginning of the days
cperations.

§.2.d. 7 Cleaned and sanitized after any interruption
during which food contact surfaces may have become contaminated.

8.3 Employees’ hands, glovesg, outer garments, utensils, and
surfaces of egquipment that contact raw product shall net contact
product after it has entered the smcking chamber cr cocked
product or ice until properly clesaned and sanitized.

8.4. Readily understandable signs directing emplovees
handling unprotected food, unprotected food-packaging materials,
or food-contact surfaces £o wash and sanitize thelr hands beifcre
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they start work, after each zbsence from post of duty, and when
their hands have become soilsed or contaminated, shall be .
conspicuously posted in the processing rcocom(s), finished product
packing room(s), and in all other aresas where conditions reguire.

8.5. Handwash facilities_sghall be conveniently located to
permit use by all emplovees Iin fish preparaticn and processing
areas. Handwashing facilitles shall be accessikble to these
emplcoyeesg at all times.

8&.6. Handwashing facilities shall be located in or |
immediately adjacent to toilet rooms or their vestibules, and
readilyv understandable signs directing emplcyees to wash and
szanitize their hands after using tozTet facilities and before
returning to the processing or packing areas shall be
copsnlcuously posted. . :

§61-23A-89. Equipment

g.1 All plant eguipment and utensils must be properly
maintained and desicned and of such material and workmanship as
o be adecuately cleaned, sanitized and corrosicn resistant. ~The
design, construction, and use of eguipment and equipment nust
prevent the contamination of food with lubricants, fuel, metal,
fragmefits, wood fragments, contaminated water, or any other
contaminants. 2ll eguipment must be installed and maintained as
to-facilitate the cleaning and sanitizing of the eguipment and
all adjacent svaces. Surfaces that contact foocd must be .
corrosicon resistant when in contact with food. Food contact
surfaces must be made oI nontoxic materials and designed to
withstand the environment of their intended purpose and the
action of the food, and cleaning and sanitizing agents. Focd
contact surfaces must be maintained to protect the food from
being contaminated from any. source, including unlawiul indirect
focd additives.

9.2. Contalners usged to trangport, brine or store fish must
net be nested while they contain fish or ctherwise handled during
processing or storage in a manner conductive tc contamination of
their contents. . ‘

$.,3. Cleaning and sanitizing of utensils and portable
equipment must be conducted in an area set aside for these
puUrposes or in a sec*egated fashlop 80 as to prevent
contamination of food.

2.4. EBEach freezer and ccld storage compirtment used to store
and hold food must be fitted with a thermometer or tempesrature
recording device installed to show the temperature accurately
within the compartment.




$.5. Imnstruments and controls used for measuring,
regulating, or recording temperatures must be accurate and
maintained on a regular schedule, and adeguate in number Ior
their designated uses. ‘

9.5. Tharmometers or other temperature-measuring devices
must have an acceuracy ©f + or - 2 F and graduaticns must not
exceed 2 T within a range of 10 F of the processing temperature.

The accuracy of these devices must be maintained.

9.7. Compressed alr or other gases used tc clean food-
contact. surfaces or egquipment must be treated cr filtered in such
a2 way that food is not contaminated with unlawful lndlrect food
additives.

9.8. Bach smoking chamber must be eguipped with a
temperature monitoring device so installed as to accurately
indicate at all times the temperature of the air and of the fish
within the smoking chamber.

9.9, Equipment and utensils must be positively marked or
segregated in some way to ensure that equipment and utensils used
to handle raw fish are not used to handle product which has
entered the smoking chamber or cooked ready-to-eat products until
properly cleansd and sanitized.

§61-23A-10. Preduct Management

10.1. "~ The evisceraticn of fish ghall be conducted in an
area segregated or separate from cother processing operations.
The evisceration shall ke psrformed with minimal disturbance of
the intesgtinal tract contents. The fish, including the body
cavity, shall be washed thoroughly with a vigorous spray or a
continuous water flow system immediately following evisceration.

10.2.° Sanitary zoneg shall be established around areas
where cooked or smoked product 1s handled and stored. In such
areas, objects and employveeg that have come into contact with
waste, raw product, or other insanitary cbjects shall be
excluded. ' - . —

10.3.° Packaging material, é&écquivment, émployees, and in-
process materials that enter a sanluary zone shall be treated in
a manner that will minimize the risk of the introduction of

mlcroorganlsms .

1Q0. All operations includ*ng receiving, D?ocessing,
and packacﬂrg shall be conducted utilizing c¢lean and sanitary
methods and shall be conducted as rapidly as practlca1 and at
temperatures that will not cause any material increase in
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bacterial or other microorganic content or any deterioration or
contamination c¢f the processed fish.

10.5. Coocked ready-to-eat and smoked fish cor fishery
products shall ke handled only with clean and sanitized hands,
gloves or utensils. These products shall be handled with a
minimum of manual contact.

10.6. Unprodessed fisgh, raw f£ish and fishery products,
cooked ready-to-eat fishery produc;s, smoked fishery products,
and raw nmolluscan shellfish shall be physically separatsd from
each cother during refrigerated storages Lo minimize the
possibility of cross contamination.

10.7. Refrigeration units used to store fish, fishery
products, or raw materials during any stage befcre and during
procaessing shall cperate at a temperature at or below 40 F (4.4
¢y . All processed fish shall be distributed and sold at
refrigerated temperatures that do not excesed 40 F (4.4 C) except
that procéssed fish that have a water-phase salt level of at
least 17 percent do nob regquire refrigeraticn.

10.8. Fish and fishery products must ke protected
against contamination including that which may drip, drain, or be
drawn into the product before, during and aifter processing.

10.9. Vacuum-vackaging or mcdifiled atmosphere-packaging
of processed f£ish or fisherv products shall only be conducted
within the facilities of the manufacturer. .

10.20. Shipping containers, retail packages, and shipping
raecords relating to processed fish shall indicate by appropriate
1aoe11ng, the perishable nature of the product. Frozern product
gshall indicate that the product shall remain frozen until thawed
at refrigerated temperatures and shall not be refrozen.
Refrigerated product shall clearly and conspicuously state "Keep
Refrigerated at 40 F or below".

10.11. ‘Each cortainer of coocksed ready-to-sat and smoked
fisghery products shall have an ildentifying code which shall he
legible and permanently marked. This code shall identif Y the
plq 1t the product was produced and the date packagead.

§61-23A-11. Records

11.1. TEVervy operator oif a fish processing plant shall
keep a recoxrd of every transaction involving the sale and
distribution of processed fish and fishery products. Such
records, in addition to the namss and addresses of the persons or
firms involved .shall conta1p the code pumpers of =ach lot
invelved.
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11.2. Fish processing_ records ghall be legibly written,
printed or _lled on electromic media in Znglish and shall
ldentlfy the preduct processed, identifying lot code, the number

of containers pexr coding intexval, and the vear, and day and
periocd when each lot was packaged.

§61-23Aa-12. Employees

1z.1. 2ll employees shall thoroughly wash and sanitize
their hands and forearms before starting work. All employees
shall wash and sanitize hands during work hours as cften as
necessary to remove scoil and contamination, after working with
raw fish products, before handiing ready-to-eat products, after
VlSlu’ng the tOllet room, aiter using tobacco, or after eating or
drinking. - ' -

12.2. Tffective halir and beard restraints shall be used
by emplcyees who process, prepare or handle food to keep exposed
hair and beards from food or food contact surfaces.

12.3. N2 person shall usge tcobhaceo, eat, or drink in food
receiving, prccessing, packaging, storage or handling areas.

12.4. Employees shall maintain a high degree of persconal
¢leanliness and shall conform to good hyglenic practices durlng
all working pe?lods Personal cleanliness includes clean
clothing.

1z2.5. Employees shall remove all insecure jewelry, and

shall remove from the hands and forearms any jewelry that cannot
be properly sanitized. ‘

12.6. Emplcyees who have an illness, skin infections
and/or commurnicabkle forms of infectilion, including but not limited
to cutsg, burns, boils, abrasions, wounds, open lesicons or
bandagss on the hands, face or forearms shall be excluded from
work activities In which there ig a likelihood of contaminating
food, food packaging or food contagh surfaces until the conditiocn
is corrected. It shall ke the duty of the supervisor to ask
employees about such medicdal conditions and the duty cof the
employes to report the same prior to the start of each werkshift.

§61-23A-13. Transport

13.1 All f£ish transported for sale and/or processing for
human food in the state of West Virginia shall be:

13.1.a. Alive and in good health when harvested from
the water - -




i3.1.b. Wa4nuained alive; or maintzined in a constant
iced or mechanically refrigergted state ensuring an internal bedy
temperature of 40 F (4.4 C) or below; except that: ‘

1.b.1. Shellsteock shall be maintained in a o
constantly iced or mechanically refrigerated state ensuring an
internal body temperature of 50 F (10 C) or below after harvest.

1.b.2. Shucked shellfish shall be maintained in a
constant lced or mechanically refrigerated gtate ensuring an
internal temperature of 40 F (4.4 C) or below.

132.1.b.3. Processgéd figh that have a water-phase salt
level of at least 17 percent do not reguire refrigeration.

13.2 All fish intended for human consumption shall be
transportaed or held in ¢lean non-toxic, pathogen-free containers.

13.3 Unprotected raw fish and fishery products, cocked
ready-to-eat fishery products, smoked fishery products and
molluscan shellfish shall be physically separated to minimize the
possibility of cross contaminadtion during transport.

fishery producitis unless all cargc i1s packed in sealed, crush
resistant waterproof containers.

i2.4 No cther cargo shall be placed on or above f£ish or

13.5 All shipments of human foad fish to cther producers,
wholesalers, retallers and/or processors shall be a wfitten
notificaticdn of any and all drugs, feed.and color additives,
pesticides and/or medicated feeds administered, including the
name, addrsss, and telephoné number of the grower; name and dose
of the drug, color additive, feed additive, pesticide or
medicated feed and dose; dafée administered and leangth of reguired
withdraw period; date of sale; lot number of £isgh; this
notification shall be signed by the grower.

13.5.a. If no drugs, feed and coclor additives,
pesticides or medicated feeds have keen administersd, a written
statement including the lat number of figh signed by the grower o

indicating such shall accompany the shipment.

13.6 Tvery reaszonable effcrt shall be made to keep fish and
fishery products intended for human consumpticn wholesome,
unspoiled, and unadulterated. '

13,7 Ice used for cooling fish and fishery products shall be
made from drinking water certified potable by State or County
Health authorities. .

13.7.a. fter uge for cooling fish cor fishery
products, ice shall not be lUsed as human food.
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§61-23A-14 Laboratory Tegting

14.1 The Commissioner of Agriculture shall establish and .
maintain cr make provisions for approved laboratory testing
facllities for the purpose of enforcing thé analytical aspects oF
this rule. T

14.2 The methods used for analvzing samples will be those
found in the 0fficial Methods ¢of Znalysis by the Association of
Analytical Chemists, 15th edition 1990; or the United States,
Food and Drug AZdministrations Bacte¥ioleogical Analvtical Manual,
7th editicn, 1992; or The Pegticide 2nslvitical Manual, Volume I,
end II, Foods and Feeds; or cther methods as approved by the
commissioner. . - - ] ‘

§61-23A-15. Prohibited Acts
15.1 It shall be unlawful to:

15.1.2. Produse, hold, transport, sell or cffer for
sale fish or fishery products in viclation of this rule.

15.1.b. Sell or offer for sale any fish or fishery
product for human consumption which is adulterated or not
wholesome.

15.1.c. Remove any tagd oF order afiiixed by the
commissioner unless such ramoval is authorized by him\her.

15.1.d. To impede, hinder or otherwise prevent, oxr -
attempt to prevent the commissioner in the perxrformance of his/her
duties in connection with the provisions of this rule.

15.1.e. Falgify or falsely log any valuss on any
record or records reguired by this rule.

i5.1.Z. To remove or disposs of such detained,
embargoed, or guarantined fish or fishery products by sale or
otherwise without ths permission of the Commissicner oxr the
courts. : . -

15.1.9. To continue aguaculture operations until
released from the cease and desist order by the Commissioner or
the courts.

15.1.h. Procegs, sell or offer for sale to the public
any molluscan shellfish unlesg it is cbtained from a shelliish
dezler listed in the most recent monthly publication of the
interstate Certified Shellfish Shippers Tist published by the
U.8. Food and Drug Administratiilon.
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15.1.4. Sell cor offer for sale fish or fishery
products unless the label displays the acceptable marxket name or
common name specified for the species in the most recent annual
publication of The Seafood List "FDA's Guide to Acceptable Market

Names for Seafcod Scld In Interstate Commerce.

15.1.3. To process fish or fishery products for sale
unless the processor is licensed and inspected by the

commisgioner. . : = .

15.1.k. Sell or offer for sale fish or fishery
products for human consumption which contain levels of chemicals
or drugs in excess of the action levels ligted in the following
tables: ’

15.1.k.a. Table 1 - Acticon levels for chemicals in
Fisl and Fishery products.”

Chemical Action Level
Aldrin plus Dieldrin 0.3 pom
Chlordane 0.3 ppm
Endrin 0.3 ppm
Heptachler plug Heptachlor epoxide 0.3 ppm
Chlordecone : : 0.3 ppm
DDT plus TDE plus DDE E.C ppm
Mirex 0.1 ppm
Toxaphene 5.0 ppm
PCB 2.0 ppm
Methyl Mercury 1.0 »pm
Sulfite i00 ppm

15.1.k.b. Table Z - Action lewvels for drugs in
Figh and Fighery products. ’

Drug ) Action Level
Oxytetracycline - . . 0.1 ppm
Sulfamerazine ’ 0.0 ppm
Sulfadimethoxine plus crmetcprim 0.1 ppm
§61-23a-16. Penalties
16.1 Civil Penalties
i6.2.a. - Any person violating any of the provisiocons oI

this rule may be assessed a civil penalty of up to five hundred
dollars for a first ocffense and up to five thousand dollars for
gubgegquent cifenses. In determining the amount of the civil
penalty, the commissioner shall give dus consideration to the
history ©of previous violations of any person; the sericusness of
the violaticon, including any lrreparable harm to the environment,
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any hazards to the health and safety of the public and any
econonic damages to the public and the demonstrated good faith of
any person chargsed in attempting te achieve compliance with this
rule kefore and after written nctificaticon of the violation.

16.1.b. The civil penalty is vavable to the West
Virginia Department of Agriculture and is collectable in any
mannar now or hereafter provided for the collection of debt. If
any gerson liable fo pay the civil penalty eglects cr refuses to
pay the same, the amount of the civil DenalpyJ together with
interest at ten percent, is a lien in favor of the stats of West
Virginia upon the property, both real and perscnal, cf stch a
perzon after the same has keen entersd and docketed to record in
the county where such property is situated. The clerk cf the
county, upon recelpt of the certified cody <f such , shall enter
game to record without Teculrlng payment of costs as a condition
precedent to recordin ; : 3

16.1.¢c. Noth*pg in these rulesg shall be construsd as
reguiring the commissioner t¢ assess a civil penalty or to
institute an embargo, detainment, quarantine or cease and desist
ocrder for violation of these rules when he/she beliesves that the
public interest may best be served by a written notice.

15.2 Criminal Penalties

i6.2.1 Any person who shall violate any provision of
thig rule shall be guilty of a misdemeanor, and upcn conviction
thereof, - - :

16.2.1.2. Shall for the first offense be fined not
lesgsg than fifty nor more than five hundred dellars

15.2.1.b. Tpon each subsequent coffense shall be
fined not less than one hundred nor more than one thousand
dollaxrs ‘

§.2.1.c. Imprisoned in the county or regioconal
Jail not more than six months or both fined and impriscned.

16.2.1.d. Magistrates have concurrent juriediction
with circuit courts to enferce the provisions of this rule.

§61-23A-17. Confidentiality of Trade Secrets

17.1 The commissiocner may not niake public information which
raelates to trade secrets, commercial, or financial information
obtained from a perscn or privileged or confidential informaticn:
Provided that when the informaticn is necessary to carry cut the
provisions of this rule, this information may be revealed,
subject to protective order, to any federal, state or local
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agency consultant or may be revealed, subject Lo protective
order, at a closed hesaring or in fin dlDGS cf fact issued by the

commissioner.

§61-23-18. Enforcement Pclicy

18.1 The Commissioner will 1Dspect aguaculture processing
and retailers on a risk assessment basis with the purpese of
assuring wholesome, unspoiled and unadulterated fish and fishery
products. All processors inspected will receive a grade of "A",
"BY, "C", or "Unsatlsfactory". Processors will initially be
inspected at lesast cnce a week for a minimum of a cne month
period.  After thig initial inspsction periocd processors esarning:

18.1.a. A grade of "A" during an inspection will
require reinspection at least once three menths.

18.1.b. A grade of "B" during an inspection will
require reinsvection at least once every itwo months.

lg.1l.c. A grade of "C" during an inspection will
regulire reinspection at least once every month.

1g8.1.d. A grade of "UnsatisE aceory” during an
inspection shall result in the suspension of the Aguaculture
Proceszng License. When reinspeciion of the plant results in

sarning a grade of ¢ or higher the commleSWOner may relnstate the . e
Aoguaculture Processing Lidesnse. ‘

18.2 'In no way is this enforcement policy intended to
prchibit the Commissionsr from inspecting a producer’s facility
mere freguently in the avent that he/she believeg it is
necessary.

18.3 Al1l fish and fishery products for sals as human food

hall be processed and transported according to all provisions of
uhls rule, Figh and fishery products transported and/or
processed by a private citizen exclusively fcor the consumption of
the citizen, their immediate family, nonpaying guests, and
employeas, and fish transported in the operation of fish
hatcheriss by the state of West Virginia or the United States of
America shall ke exempt from this rule.

18.4 Processors in operation priocr te the issuance of the
final rule sghall have one year from the effective date of this
rule to comply with all its provisions.



