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Summary
West Virginia Agquaculture Farm Rules
§61-23-1 et seq.

Lagiglative Ruls

This rule is intended to provide a level plaving field for all
agquaculture producers in the state and assure the domesticated productiocn
of aquatic species is done in a manner that will assure the quality and the
gafety of the finished product. -

This rule requires every producer of fish for human consumption to
develcp and implement a Hazard Analvsis Critical Contrel Peint, or HACCP,
plan. The content of the HACCP pTar will be individualized Fov each
producing overaticn and the minimum contents of that plan are ocutlined in
the rule. ' -

The rule reguires the Commissioner to maintain oxr provide for a
Laborateory testing facility for the purpose of enforcing the analytical
aspects of this rule. The rule alsc provides actions levels for specific
contamirnants in £ish and fishery products.

The rule outlines specific p?@hﬂbﬂted acts. The rule also gives
authority to the Commissioner to assess civil penalties of up to five
hundred dollard For a first offense and Lp to two thousand dollars for
subseguent coffenses.

The rule hes a provision for mai r;a_nlng the coniidentiality of trade
secreats. '

The rule gives the Commissioner the authority to ﬂ'*ﬁ.s::aec:t,. embargo,
cuarantine, issue cease and desist orders, cooperate or enter into
agreements with cther agencies or associa;;ons, and to develop approprlate
regulatory forms as necessary.

The rule provides an enforcement policy which determines inspecticon
raguency based on "risk assessmentt. :

Hl
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APPENDIX B

FISCAL NQOTE FOR PRCPOSED RULES

West Virginia Aduaculture Farm Rules
Rule Title:

Type of Rule: X Legislative Interpretive Procedural
Agency WV Department of Agriculiure

ge -

Address Requlatory Protection Division

15¢9 Xanawha Blvd., East

Charleston, WV 25395

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR *

THCREASR DECREASE CURRERT =T m
ESTIMATED TOTAL $9507,00 | $ $5000.50| $8005.00 38@@@.@@4
cosT
PERSONAL SERVICES o

8G50. 00 800C.08| S307.00| 300¢.0d
CURRENT EXPENSE
REPAIRS & 3
ALTERNATIONS

TOUT. 0% 150G.00 g g
EQUIPMENT
OTHER 7 _ _

2. Explanation of above estimates:

The equipment expense reflects the purchase of ecuipment necessary to perform
inspection duties. The current expenses increase reflects added travel and
miscellaneous expenses associated with the enforcement of thess rules.

3. Objectives of these rules: ‘
These rules are intended to provide a level pPlaying field for all aguaculture
producers in the state and assure the domesticated production of aguatic species
is done in a mamnmer that will assure the quality and safety of the finished
product. S




JUL-18-1954 Q5721 FRCHM

WUDRA TO

Rule Title: West Virginds Aguaculsure Farm Rudeg

i. Explanation of QOverall Ecenomic Impact of Proposed Ruie.
A.

Economic Impact on State Government.

&n estimated ircreass of $8,000 anmually Ffor the enforcement
of this rule,

Economic Tmpact on Political Subdivisionzg; Zpecifis
Industries; Specific groups of Citizens

He estimate the total cost per firm to be lesy than $500
There are currently 60 growers who will be covered by

these ragulations. Many of those are already in complisce

c and there would be no additional expense to them,

Economic Impact en Citizens/Public at Larzge
No dimpact.

Date: 07-15-94

Slgﬂ% genc Head or authorized Reprensentative

TOTRL PLR2

‘82583 PG4




CFILED

TITLE 61 . I s PlT
LEGISLATIVE RULE Ju s P PlU'Y
WEST VIRGINIA DEPARTMENT OF AGRICULTURE

OFFICE OF WEST VIRGINIA
SERIEZS 23 SECRETARY OF STATE
Propesed West Virginiz Aquaculture Farm Rules
§61-23-1. General
1.1 Scope - The Commissioner will inspect aguaculture producticn cn a

risk assessment basis with the sole purpose of assuring wholescme, unspoiled
and unadulterated fish and fishery products.

1.2 Authority - WV Code 15-25-1 et seq.

Filing Date -

[
(]

Effective Date - .

13

.52 This is a new legislative rule
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61-23-2., Definitions

2.1 "Adulterated" means a figh cor fishery product carries or contains
any peisoncus or deletericus substance or compound or pathogen in a
quantity that may render i1t injuricus to human health; was produced,
processed, transported cor held under unsanitary conditions; was treated
with or exposed to chemicals, chemotherapeutics {drugs), heavy metals,
vesticides, temperaturss or any conditions in a manner that viclatss this
*ule; or was not produced according to an approved HACCP plan.

2.2 "Aguaculture" means the commercial production of fish and/or other
acguatic life. '

2.3 "Approved Lapcoratory' means a laboeratery approved by the
commissioner under the provisions of this rule.

vicinity where fish are produced and kept for aguaculture purposes, i
tanks, racewavs, ponds, etc. ) ’

2.4 "Aguaculture production area" meang the site and the immediate
2.

2.5 "Aguaculture water source' means springs, wells, ponds, streams,
lakes, rivers, impoundments and/or any other manmade or natural source oI
water where fish arse grown or from which water is taken to conduct
agquaculture. o '

2.6 "Chemotherapeutlc" or "Drug" means any substance intended for use
in the diagnesis, cuwre, mitigation, treatment, or preventiocn of disease in
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animals, other than man; and substances other than nutritive components,
intended to affeci the structure or aay function ©f the animal body.

-

2.7 "Commissioner" means the commissicner of agriculture or his/hex
designee. = : :

2.8 "Control" means managing the points, steps and procedures of an
cperation to maintain compliance with established criteria.

2.9 "Corrective Action'" means procedures to be follcowsad when a .
deviation occurs, including disposition of products, aveoidance of further
deviations, and records of actions taken as a result of the deviation.

2.10 "Critical Control Point" means any point, step or procedure in a
oroduction or food process where there is a high probability that improper
contrel mav cause, allow, oxr centribute Lo a safety hazard in the final
product or food. T -

2.11 "Critical Limit" means the maximum or minimum value to which a
ohysical, bioclogical or chemical parameter must be controlled at a critical
contrel point to minimize the risk of ogecurrence of the identified hazard.

1 I_l

2.12 "Deviation"” means failure to meet a critical limit at a critical
control point or follow the HACCP plan.

2.13 "Pish" means fresh or. saltwater finfigh, molluscan shellfish,
crustaceans, and other forms of aguatic animal life other than birds or
mammals. :

2.14 "Fishery product” means any edible human food product derived in
whole or inpart from fish, including fish that has been processed in any
mannsr. _ - _ ‘

2.15 "Hazard Analysis Critical Control Point Plan’ or "HACCP Plan” is
an inspectional or quality contrel plan in written form, approved by the
commissioner that assesses hazards associated with growing, harvesting,
processing, manufacturing, marketing, preparation and or use of fish as a
food product, identifies critical control peoints on a flow chart of the
cperation, sets critical limits for critical control points, establishes
monitoring system, standards for evaluating compliance with the plan and
corrective actions for the identified critical control points, verification

procedures, and a récord keeping systenm.

2.16 "Idg for Notice of Unusual Occyrrence and Corrective Action'
means a record for situations or safety hazards taking place that are not
anticipated by the HACCP plan, and corrective actions taken as a result of
such situations or safety hazaxrds._ ' ‘

2.17 "Moclluscan shellfish" means any edible species of fresh or frozen
oysters, clams, mussels, or scallops or esdible portions thereocf, except
when the scallop product ceonsists entirely of the shucked adductor muscle.




2.18 "Monitoring" means a planned segusnce of observaticng or
measurements of critical limits designed to produce an accurate racord
intended to insure that the critical limit maintains product safety.

2.1 "0fficial Sample" means any sample of water, soll, fish, feed,
drugs, pesticides, other ingredients, containers and/or products taken by
the commissioner or approved laboratory in accordance with thases rules.

2.20 "Pesticide" means any substance or mixture of substances intended
for preventing, destroying, repelling or mitigating any pest; any substance
or mixture of substances intended for use as a plant regulator, defoliant,
or desiccant.

2.21 "Reccrd" means a boeck, ledger or other written oxr printed means
used to log required information. : ) ‘

2.22 "Risk Assessment Basis" meansg considering grades from past
inspections, violations, trends, conditions, cbservations and othexr -
information tc estimate the likelihood of a danger or safety hazard
occurring and to determine the frequency and priority of future
inspecticns. .

2.23 "Safety Hazard" means any bioclogical, chemical, oxr physical
property that may cause, allow, or contribute to an unacceptabls human
health zrigk in the final product or fcod. : ‘

2.24 "Shellstock"” means live molluscan shellfish in the shell.

2.25 "ghucked shellfish" means meolluscan shellfish that have one or
otk shells removed.

2.268 "Terrestrial Livestodk"” means cattle, sheep, horses, swine,
goats, poultry and/or other domestic animalsg inhabiting the land.

2.27 "Veriifiication" means methods, procedures, and tests used to
determine 1f the HACCP system 1ls in compliance with the HACCP Plan.

2.28 "Wholesomae" means in sound condition, clean, free from
adulteration, and otherwlise suitabkle for use as human food.

§61-23-3., Hazard Analysis Critical Ceontrol Point Plan

2.1 RAll precducers of fish for human consumpticn shall have and

implement a written Hazard Analysis Critical Contrel Point Plan approved by
the commissioner, for esach location where fish are grown.

Fh

3.2 The HACCP plan sghall include alil seven recognized principlss o
HUACCPE. The HACCP plan shall

-

3.2.a. “Identify the safety hazards associated with aquaculture
producticn. Assess the likelihcod of the hazards occurring and identify
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the preventative measures fox. their controel;

3.2.b. Determine critical control points, or the points,
proceduras and operational steps that must ke controlled to eliminate or
minimize the likelihood of the safety hazards coccurring; and will include
az applicable: T

i) Site Selection

ii) Aguaculiure Water Sourcs
iii) Feed

ivy Drugs

) Pesticides

vi}) Feed and Coler Additives
vii) Holding and Transportation

The commigsioner way identify and reguire other critical contrel points
pased on inspection and/or .observation of aguaculture coperations to prevent
an unacceptablse risk to consumers.

3.2.c. Establish the critical limifts, or taxget levelsg and
tolerances that must be metf to ensure the identified critical centrol
points ars under conixel.

3.2.4. Egstaklish a monitoring system to ensure control of each
critical ceontrol point by scheduled testing or cbservations, including
procedures and freguency thereof, that will ke used to control and monitor
each critical control point to ensure compliance with the critical limits.
Such procedures shall include calibration of instruments and the use of
consumer complaints relating to a critical control point received by the
producer. ) B

3.2.e. Establish corrective actions to be taken when there is
a deviation or loss of control at a critical control point identified by
menitoring. ‘

2.2.5. Provide for a verification svstem to ensure the HACCP
plan is working correctly. This system shall consist of procedures, tests
and documentaticon as necessary to assess compliance with the HACCPE plan and
tLo ensure the HACCP plan i1s working effectively. The HACCP plan and all
records shall be reviewed, evaluated and signed by the producer on at least
an annual basis to confixm the adequacy of the HACCPE plan and system.

3.2.9. provide for a record keeping system that will document
all procedures, the monitoring of the critical control points, these
principles and the HACCP plan. o

3.2.9.1. Records shall be kept for critical control points,
indicating that the critical contreol points have been monitored according
to the approved HACCP plan. - :

2.2.9.2. Records shall indicate the actual wvslues cbtained
during monitoring, documentation of the wverification process and what
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corrective action was taken if critical limits were exceeded.

2.2.g.3. Records shall also include a_.lLog for Notlce of
Unusual Cccurrence and Corrective Acticon.

3.2.g.4. Records shall include the date, appropriate lot
numbers, and signature of the individual logging the information.

3.3 Records reguired by this rule must kept for a minimum of 2 vears
unless otherwise specified. Records kept on computer files shzll have a
backup file. on a separate disk, or hardcopy.

3.4 Failure of a producer of fish for human congumption to have and
implement a HACCP plan that complies with this zrule will render figh and/or
fishery products adulterated and subject teo actions under thig rule.

§61-23-4. Site Selecticn and Water Scurce Critical Control Points

4.1 Aguaculture water scurces shall be tested for pesticide and —
chemical residues by an approved laboratory priocr to commencing aguaculture
production, except aguaculture water sources utilizing a Dubllc wacer

system certified by State or Local Health Authorities. =

4.2 Acguaculture water gsourcesg. u;11121ng surface waters shall be
tested for pésticide and chemical residues by an approved labkoratory on at
lezst an annual basis, except aguaculture water .sources utilizing a public
water system cextified by State or Local Health Authorities.

pe tested by an approved labeoratory whenever the cormissicner suspects
contamination which could present a safety hazard has occurred.

4.3 Aguaculture water sources and aguaculture productiopia?eas shall

4.4 The conmmissicher may reguire testing for cther possible

contaminants that he/she concludes is necessary to protect the safety of
consumers. -

4.5 Terrestrial livestock shall be excluded by fencing or a permanent

structure from_the immediate vicinity of aguaculture water sources and
aguaculture production areas where fish are raised for human consumption.

4.6 B8eptic systems ghall not be located within 200 feet of an
aguaculture water source or aguaculture prcduction area in corder to prevent
fecal and cther contaminaticon of water where fish are raised for human
COPSmetion, excert that tanks or other agquaculture proddction systems with
an impervicus barriser preventing p0551b1e contam1nat1on may be located

clogser.

4.7 Manure or fertilizer sghall not be applied within 500 feet of an

agquaculture water socurce or aguaculture preoduction area.

4.8 Every reasonable effort shall be made to keep water used fox
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aquaculture producticon pure and free from contamination.

4.5 Permanent records of all analysis of aguaculture water gources

and aguaculture production areas for contaminants shall be kept.

§61-23~5. Feed Critical Control Peint

5.1 Aquaculture Zeeds shall conform te the West Virginiz Commercial
Feed Law (Chapter 19 -14-1 et seq.) and West Virginia Department of
Agriculture Feed rules (Chapter §1-3-1 =t seg.).

5.2 Medicated feeds shall not contain chemotherapeutics or drugs not
approved by the U.S. Food and Drug Administration Center for Veterinary
Medicine and the West Virginia Department of Agriculture.

§61-23-6. Drugs, Feed and Coclor Additives and Pesticides Critical Control
Pointsz

£.1 Only drugs approved for food fish acguaculture or listed as low
regulatory priority by the U.8. Food and Drug Administration’s Center for
Veterinary Medicine, used under an Investigational New Animal Drug
application or preSC?lbed by a licensed veterinarian following FDA
Compliance Policy Guide 712¢€.06, Extra-label Use of New Animal Drugs in
Food-Producing Animals may be used for the production of human food fish.
Except that veterinary biclogical productsi{vaccines) licensed by the United
States Department of Agriculture Animal and Plant Health Inspection Service
may be used. :

6.2 Only pesticides registered with the U.S. Environmental Protection
Agency for use with fish intendsd as human food may be used in or within
50C feet of aguaculture water socurces or aguaculture productlion areas
containing f£ish in agquaculture producticn for human food.

5.3 A locked cdbinet or area shall be maintained and used to store
cnly drugs, medicated feeds and/or pesticides used for the productlon of
fish for human consumption. ‘

6.4 Drugs shall be used in accordance with FDA regulations and
labelling. Feed and color additives shall be used according to FDA
regulations and labelling. Riological veterinarv products (vaccines) shall
be used in accordance with USDA regulations and labelling. Pesticides
ghall be used in accordance with EPA regulaticns and lzhelling.

6.5 A permanent record shall be kept when drugs, pesticides, feed and
color additives or medicated feeds are used to produce fish intended as
human food. 7The record shall include the name and dogs of any or all
drugs, pesticides, feed and color additives, or medicated feeds; date
and/or dates administered and length of required withdraw pericd; date of
sale; lot number ¢f fish; and name and address of the purchaser of the
treated fish.




6.6 DPesticideg not approved for use with fish intended for human
congumption shall not be used, stored or otherwise present within 500 feet
of an aguaculture watér source or aguaculture preduction area whep fish are
produced for human food. :

6.7 Aguaculture pesticide use shall otherwlise conform to the West
Virginia Pesticide Control Act {(Chapter 1$-16A-1 et seg.).

£.8 Fish and fishery products containing levels of the following
chemicals in excess of action levels set by the Foeod and Drug
Administration in Table 1 will be considered adulteratad and subject to
actions under thisg rule.

5.8.a Table 1 - Action ievels for chemiczls in Fish and
Fishery products - -

Chemical Action Level
Aldrin plus Dleldrln 0.3 ppm
Chlordane T 0.3 ppm
Endrin ) 0.3 ppm
Heptachlor plus Eeptachloxr enox1de - 0.2 ppm
Chlcrdecone 0.3 opm
DDT vlus TDE plus DD= 5.0 ppm
Mirex 0.1 ppm
Toxaphene 5.0 ppm
PCB 2.0 ppm
Methyl Mercuzry 1.0 ppm
Sulfite 100. ppm

£.9 Fish and fishery products containing levels of the focllowing
drugs in excess of acticn levels set by the Food and Drug Administration in
Table 2 will be considered adultevaued and subject to actions under this
rule. - ‘

£§.9.a ‘Table 2° - A¢tion levels for drugs in Fisgh znd Fishery
products : T

Drug IR "Action Level

Oxytetracycline 0.1 ppm

Sulfamerazine . - 0.0 pom

Sulfadimethexine plus ormetorrim 0.1 pem

§61-23-7. Transport

7.1 All fish transported for sale and/or processing for human food in
the gtate of West Virginia shall be:

7.1l.a. ‘Alive and in good health when harvestsd from the water
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7.1.b. Maintained alive; or maintained in a constanticed or _
mechanically refrigerated statée ensuring an internal body temperature of 40
F (4.4 C) or below; except that:

7.2.b.1. Shellstock shall be maintainsd in a constantly iced or
mechanically refrigerated state ensuring an internal body tempsrature of
50 F (L0 C) or below after harvest.

7.1.b.2. Shucked shellfisgh shall be maintained in & constant
iced or mechanically refrigerated state ensuring an internal temperature of
40 F (4.4 C) or below. i

7.1.b.3. Processed fish that have a water-phase sal:t level of at
least 17 percent do nct reguire refrigeration.

7.2 All fish intended for human consumption shall be transported or
held in clean non-toxic, pathogen-free containers. 7.3 Unprotected raw
fish and fishery products, cookad ready-to-eat fishery products, smoked
fishery products and molluscan shellfiish shall Be physically separated to
minimize the veossibility of cross contamination during transport.

7.4 No& other carge shall be placed on ox above fish or fighery

products unless all cargo Is packed in sealed, crush resistant waterproof
containers. —— !

7.5 All shipments of human focd fish to other producers, wholegalers,
retalilers and/or processors shall be a written notification of any and all
drugs, feed and color zdditives, pesticides and/or medicated feeds
administered, including the name, add¥ess, and telsephone number of the ST
grower; name and dose of the drug, colcor additive, feed additive, vesticide
or medicated feed and dose; datée administered and length of regquired
withdraw perioed; date of sale; lot number of fish; this notification shall
be signed by the grcowsr. ‘

7.5.8. If no drugs, feed and dclor additives, pesticides or
medicated feeds have been administered, a written statement including the . ;
lot number cf fish signed by the grower indicating such shall accompany the
ghipment. ‘

7.6 Every reasonable effort shall be made to keep fish and fishery
products intended for human consumption wholesome, unspeciled, and
unadulterated. i :

7.7 Ice used for cooling f£ish and fishery products chall be made from
drinking watex certified potakle by State or County Health authorities.

7.7.&4a. After use for cooling fish or fishery products, ice
shall not ke used as human food. :

§6€1-23~8 Laboratory Testing




8.1 The Commissioner of Agriculture shall establish and maintain or
make provisions for approved laboratory testing facilitcies for the purpose
of enforcing the analytical aspects of this rule.

§.2 - The methods used for analyzing gamples will be those found in the
Officiz]l Methods of Analysis by the Association of Analytical Chemists,
15th edition 18%0; or the United States, Food and Drug Administraticns
Bactericlogical Analytical Manual, 7th editicn, 1992; or The Pasgticide
Analytical Manual, Volume I, and II, Foods and Feeds; or other methods as
approved by the commigsiconer. . T . ;

§61-23-9. Prohibited Acts

$.1 It ghall b= unlawful to:

g.1.a. Produce, hold, transpcrt, sell or coffer for gsale fish
or fishery products in viclation of this rule. ‘

9.1.b. Sell or offer Zor sale any fish or fishery product for
human consumption which i1s adulterated or not wholesome.

g.1l.c. Remove any tag or order affixed by the commissioner
unless such removal i1$ authorized by him\her.

9.1.<4. To impede, hinder or otherwise prevent, or attempt to
prevent the commissicner ix the performance of his/her duties in connection
with the provisions of this rule.

9.1.=2. Falgify or falsely log any values on any record or
records reguirsd by this rule.

3.1.f%. . To remove or dispose of such detained, embargoed, or _
guarantined fish or fishery prcducts by sale or otherwise without the
permission of the Commissicner or the courts.

9.1.g. To continue aguaculture operations until released from
the cease and desist order by the Commigsioner or the courts.

§61-23-10. Penalties

10.1 Civil Penalties

10.1.=. Any person vioclating any of the provisions of this rule
may be assessed a civil penalty of up to five hundred dollars for a first
offense and up to two thousand deollars for subsequent offenses. In

determining the amount of the civil penalty, the commissioner shall give
due consideraticn to the history of previocus violations of any person; the
gseriousness of the viclation, including any irreparable harm to the
environment, any hazards to the health and safety of the public and any
economic damages to the public and the demonstrated good faith of anv
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person charged in attempting to achieve compliance with this rule before
and after written notification of the violation.

10.1.b, The civil penalty is payable to the West Virginia
Department of Agriculture and is ceollectable in any manner now or hereafter
provided for the collection of debt. If any person liable to pay the civil
penalty neglects or refuses tc pay the same, the amount of the civil
penalty, together with interest at ten percent, is a lien in favor of the
state of West Virginis upon the preperty, both real and perscnzl, of such a
prerson after the same has been entered and docketed to record in the county
where such property is situated. The clerk of the county, upon receipt of
the certified copy of such ., shall enter same to record without recuiring
payment of costs as a condition precedent to recording.

10.1.¢. Nothing in these rulés shall ke construed as reguirin
the commissioner to assess a c¢ivil penalty or te institute an embargo,
detainment, gquarantine or cease and desist order fox vieclation of these
rules when he/she believes that the public interest may best be served by a
written notice. -

§61-23-11. - Confidentiality of Trade Secrets

11.1 The commissioner may nct make public information which relates to
trade secrets, commercial, cr financial informaticn obtained from a person
or privileged or confidential inforxmetion: Provided that when the )
information is necessary to carry out the provisions of this rule, this
information may be revealed, subject to protective order, to any federsal,
state cor local agency_cconsultant or may be revealed, subject to protective
order, at a closed hearing or in findings of fact issusd by the
commissioner. - : - ‘

§8l-23-12. Powers and Duties of the Commisgsioner
12.1 The ccommissicner has the power and authority to:

iz.l.a. Enter and inspect, during reascnable hours, any
location, except fish hatcheries opérated by the State cf West Virginia or
the United States of America, where fisgh are produced, scld, stored or
transported for human consumption. Such inspection includes, but is not
limited tc photographing, video taping, verifying, copying, and auditing,
computer files, recoxds and papers relating to the production of fish for
human food as is necessary to défermine compliance with this rule and to
investigate consumer ceomplaints. Such inspection also inciudes, but is not .
limited to photograprhing, wvideo taping, cbserving, and verifying the
premises, vehlicles, personnel and activitiss;

1z2.1.b. Examine, sample and test water, soil, fish, feed,
drugs, pesticides, other ingredients, containers and/or - -products used or
intended for use in the production, storage and/or transpertaticn of fish
or fishery products for human consumpticn;
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1z.1.c. Cocperate with and enter into agrzements with
governmental agencies of "this state and any other states, agencies of the
federal government and foreign governments, and private asscciations in
order to carry out the purpose and provisions of this rule;

1.4d. Detain, embargo, guarantine or issue a cease and desist
order by affixing thereto or in the vicinity of the aquaculture production
area, holding area or transpo¥fing vehicle a tag or other appropriate
marking, and giving notice therecf in writing to the producer, holder or
transporter. The Commissioner may take this action when:

12.1.d.1. Fish or fishery products have been found by the
commissioner tc be or are believed to be in violation of the provisions of
this rule. Upon confirmaticon of such viclation he/she may condemn and
order the fish or fishery product dlsoosed of as necessary to ensure the
safety of conslmers.

12.1.4.2. Fish or fishery products have been found by the
Commissioner to be or are believed to infected with a fish or human
pathogen that the Commissiocner concludes could gffect cther aguaculture
areas and wild fish stocks or present a public hezalth hazard. Upon
confirmation of such patqoge“ “e/sbe may condemn zand order the fish or
fishery products disposed of as necssgsary to prevent the spread of the
pathogen;

-

12.1.e. Embargo a perishable product, even 1f the practical
result 1s to bring about the inveluntary dispcsal of the product.

12.1.e.1. The Commissiocner shall exercige this power using

all reasdnable means to determine if the product is adulterated or
otherwise not in compliance with this rule in a3 shovL a time frame as
poss*bTE and shall promptly 1ift the embargo order if the product is found
to ke in complisnce with this rule. ‘

12.1.£. Insgect or copy all reccrds regquired by these rules.

A1l requested records must be made avamWaole to the commissioner within 24
hours of his/her regquest;

12.1.g9. Inspect all agquaculture water. sources and aquaculuure
vroduction areas producing fish for human food;

12.1.h. Develop appropriate inspection, embargo, guarantine,
detainment and cther regulatcory forms &8 necessary for the enforcement of
this rule;

12.1.i. =~ Assess civil penalties of up to five hundred dollars
for the violation cf this rule. ‘

1z.2. The Commisgsioner shall be guilded. by the analytical results
of an official sample when determining whether fish or fisheryv products
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conform to this rule and other rules or laws of the state of West Virginia;

§61-23-13 Enforcement Policy

13.1 Agquaculture farms will receive a grade of YA", "B", "C", or
"Unsatisfactory". Farms will be initially inspected at least once every
three months for a minimum of two inspections. After this initial

ingpection period:

13.1.a. ‘A grade of "A" will reguire reinspsction on at least an
annual basis. ' B

12.1.b. A grade of "B!" during an inspecticon will require
reinspection at least once every six moaths.

13.1.¢. A grade of "C" during an inspection will reguire
reinspection. at least conce every three months. '

13.1.4. An aguaculture farm receiving a grade of ‘
"Unsatisfacteory" will not be permitted to sell fish for use as human food
until a subseguent Inspection results in a grade of "A', "BV or oM,

13.2 In no way is this enforcement policy intended to prohibit the
Commissiocner from inspecting a broducer’s facility more freguently in the
event that he/she believes it is necessary.

13.3 2ll fish raised for sale as human food shall be produced
according te all provisions in this rule. Fish raised exclusively for
congumption of the producer, their immediate family, nonpayving guests, and
emplovees, and fish raised in fish hatcheries operated by the State of West
Virginia or the United States of America shall be exempt from these rules.

13.4 Aguaculture producers in operation prior to the issuance of the
final rule shall have one year tc comply with all its provisions.




Summary
West Virginia Aguaculture Farm Rules
§61-232-1 et szeg. T

Legislative Rule

This rule is intended to provide a level playving field for all
aquaculture producers in the state and assure the domesticated production
of aguatic species is done in a manner that will assure the quality and the
safety of the finished product.

This rule requires every producer of fish for human consumption to
develop and implement a Hazard Analvsis Critical Control Point, ox HACCE,
plan. The content of the HACCE plan will be individualized for each
producing operation and the minimum contents of that plan are ocutlined in
the rule.

The rule requires the Commissioner to maintain or provide for a
laboratory testing facility for the purpose of en forczng the gnalvtical
aspects of this rule. The rule also provides actions levels for spescific
contaminants in fish and fishery products.

The rule outlines specific prohibited acts. The rule also gives
authority to the Commissioner to assess civil penalities of up tc five
hundzed dcllars. Z ,

The rule has a provision for malntalnlng the con:1dentlal;ty cf trade

secrets.

The rule gives the Commissioner the authority to inspect, embargo,
guarantine, issue cease and degist orders, cooperdte or enter into
agreements with other agencies or associations, and to develop appropriate
regulatory forms as necessary. h '

The rule provides an enforcement policy which determines inspection
freguency based on "rigk assessment". i
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