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APPENDIX B

FISCAL NQTE FOR PRCPOSED RULES

Rule Title: Regulations Governing Yeat Inspection

Tvpe of Rule: £ Iegislative interpretive Procedural

Agency

WV Department of Agriculture pddress State Capitol

Charleston, West Virginia 25305

CANRIUAL FISCAL YEAR

1. Effect of Proposed Rulel Increase Decrease| Current  Next Thereaftaer

Estimated Total Cos:t 5 $ 3 s $

Personal Services - - - - -

Current Expense - . - - - - -

Repairs and 2Alierations - . - - _ _

Equizment - - - - -

Cthar ' - - - - _

2. Explanation of above estimates:
The proposed regulations’ﬁill Have no financizl impact,

3. Objectiveé cf these rmales:

To

update regulations governing meat inspection which have not been

updated since 1980 in crder tc adhere to USDA meat inspection
regulations.




b

. Ixplanation of Overall Eccnemic Inmpact of Propossd Rule.
A. . Econcmic Impact on State Govermment.

None

B. Econamic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

None o

C. Econanic Impact on Citizens/Public at Large.

None

Date: . June 29, 19%0 ‘ .

Ageiji/izéz?jr Authorized Repressentative

Brenda Nichols Harper, Deputy Coﬁhiséioner




ATTACHMENT TO THE NOTICE OF PUBLIC HEARING ON A PROPOSED RULE.

A BRIEF SUMMARY OF THE PROPOSED NEW REGULATIONS GOVERNING MEAT
INSPECTION.

The Code of West Virginia {(Chapter 19, Article 2B-3)
requires the Commissicner of Agriculture to promulgate
reguiations governing meat inspection and suceh "regulations
shall, inscofar as practicable, be in conformity with the rules
and regulations issued under the federal meat inspection act'.
Therefore, in order to strictly adhere to this provision, the
proposed rule intends to adopt by reference USDA meat inspection
regulations. This revision will allow the maintaining of the
regulations equal %o USDA regulations. Qur current meat
inspection regulations have not been updated since 1980, Thus,
instead of making hundreds of changes and amendments Lo comply
with the federal requirements, the USDA regulations will be
incorporated by reference. :

The Federal Meat Inspection Act which allows for
contribution of federal funds to the State (50% of the total cost
of the program), stipulates that payments are centingent at all
times upon the administration of the state program at least equal
to federal, in terms of law and regulations.

Therefore, the proposed rule is needed to revise regulations
governlng meat inspecticn.




TITLE 61 FlLED
LEGISLATIVE RULES . .,
DEPARTMENT OF AGRICULTURE ey oL -5 48
SERIES 16 R L P Rk

REGULATIONS GCVERMING MEAT INSPECTION

61=16-1. General

1.1 Scope -~ Revised regulations governing meat inspecticn
are established In order to implement the requirements of Chapter
19, Article 2B M"Inspection of Animals, Meat and Meat Products" of
the Code o¢f West Virginia, and to maintain and adminlister an
effective Federazl-3tate Coocperative Meai Inspection Program in
this State by establishing regulations and requirements which
equal those imposed by the applicable provisicns of the Federal
Meat Inspection aAct (34 3tat. 12560) as amended by the Wholesome
Meat Aet (81 Stat. 584,21 V.s5.C. Sapp., Section 601 et seq.).
The following regulations establish general cperating rules,
procedures, regquirements aand standards in the West Virginia
Department of Agriculfture, Msat Inspecticn Division.

1.2. Authority - Code of West Virginia, Cheapter 19, Article
238. '

1.3. Filing Date -
1.4, Effective Date -

1.5, Repeal of former rules and regulations - These
regulations repeal and replace in their entirety Regulations
Governing Meat Inspection, West Virginia Department of
Agriculture, Chapter 19-2B, 3eries X%XVI, filed on September 3,
1680, and effective November 10, 1580C.

61-16-2. Incorpecration by Reference of Federal Meat Inspection
Regulations

The Mandatory Meat Inspection Regulations (9 CFR, Parts 301
et seq.) of the United 3tates Department of Agriculture adepted
pursuant %o the Federal Meat Inspection Act (34 3tat, 1260) as
amended by the Wholesocme Meat Act (81 3tat., 584, 21 U.s.C. Supp.,
Section 601 et seq.) and other laws, is hereby adopted in 1its
encirety with the exception of the deleted regulations specified
in section 3.




61-16-3, Deleted Regulations

The following secticns of the Federal regulations governing
the mandatory meat inspection (9 CFR, Part 3C1 e%t segqg.) of the
United 3States Department of Agriculture shall be deleted and
shall nof become regulations of the West Virginia Depariment of
Agriculture: 302.2; 303.1{(c); 303.1(dX{(3)(f); 304; 305.2(b);
307.5; 307.63 3123 316,125 316.13(e); 317.7; 317.9; 318.8; 321;
3225 3273 329.65 329.7; 329.83;329.9; 331; 335.

61-16=4, Definitions

4,1. Definitions in the incorporated parts of the Federal
regulations governing mandatory meat inspection (9 CRF Part 301
et seq.) of the United States Department of Agriculture are
amended to read as follows:

4.17.1., "The Act" shall mean Chapter 19, Article 2B of the
Code ¢f West Virginia.

4,17.2, "The Unifted States Department of Agricultura®
shall mean the Wesi Virginia Department of Agriculture.

b,71.3. "Secretary" shall mean Commissioner of
Agriculture.

4.1.4, "Administrator", "Regional Director", and "Area
Supervisor" shall mean the Director, Meat Inspection Division,

4,1.,5., "Federal Meat Inspecticn™ and "Prcogram" shall mean
the Meat Inspection Division, West Virginia Department of
Agriculture.

4.1.6. "Food Inspector" shall mean meat inspector,

4,1.7. "Food Safety and Inspection Service" shall mean
the Meat Inspection Division, West Virginia Department of
Agriculture,

4.1.8, "USDA Inspection Legend" shall mean W.Va.
Inspection Legend.

4,1.9., "Federally Inspected and Passed" and "U.S.
Inspected and Passed" shall mean W.Va. Inspected and Passed.

4.1.10."U.3. Passed for Cooking" shall mean W.Va. Passed
for Cocoking.




4.1.717."0.3. Passed for Refrigeration”™ shall mean W.Va.
Passed for Refrigeration.

4,1.12."0.3. Inspected and Condemned" shzall mean W.Va.
Tnspected and Condemned.

4.1,13."0.8. Retained" or "U.3. Detained" shall mean
W.Va., Retained.

4,1.148,."0.3. Rejected” shall mean W.Va. Rejectead,
4,1,15,"0.3. Suspect”™ shall mean W.Va. 3Suspect.
4.1,16."0.3. Condemned™ shall mean W.Va., Condemned.

H,1,17."0.8., Government 3eals" shall mean W.Va,
Department of Agriculture seals.

4.2, Whenever an official form is designated by federal
regulation, the appropriate West Virginiz form will be
substituted,

61=-16=5. The United States Department of Agriculture's
Guidelines and Procedures Applicable to the West Virginia
Department of Agriculture.

The following publicaticons prepared and approved by the
United States Department of Agriculture shall be sapplicable to
the West Virginia Departnment of Agriculture:

(13 "J.3, Inspected Meat and Poultry Packing Plants: A
Guide fto Construction and Layout!, Agriculture Handbook 570
(January, 1986

(2) "The Meat and Poultry Inspection Manual" (December,
1979, with subsequent updates)

(3) "Sanitation Handbook for Meat and Poulfry Inspectors”
(July 1982)

(4) "Accepted Meat and Poultry Equipment™, MPI-2 (Ncvember,
1989)

(5 "List of Propriety Substances and Nonfooed Compounds",
Miscellaneous Publication Number 1419 (March 1990)

{(6) "Standards and Labeling Policy Bock" (January 1986, with
subsequent updates)

(7} Food 3afety and Inspection Service's Directives

-




61-16-6., Licensing
6.1. Application for License and Inspection

5.1.1. Before the license is issued and 1inspection
granted, each person who intends to conduct operations at zn
establishment subject to the Law, whether tenant, subsidiary, or
landlord, shall make application therefor to the Commissioner for
license and inspection,

6.1.2. Every zapplication under this section shall be
made on an official form furnished by the Commissioner and shall
be completed %to include all information regquested. Each
applicant for inspection shall be held responsible for compliance
with the Law and regulations governlng meat inspection, when the
license is granted. Preparation of product and cther cperations
at the eastablishment for which the license 1s granted may be
conducted only by the applicant named in the applicaticn,

6.1.3. In cases of ownership or location change, a new
application shall be made,

£.2. Grant or Eefusal of License

6.2,1 The Commissioner shall grant the license upon his
determination that the applicant and the establisnhment are
eligible therefor by having met all legal requirements; likewise,
the Commissioner shall refuse to grant the license at any
establishment if he determines that 1t dces not mest the
requirements of the law or the regulations governing meat
inspection, or that the applicant has not received approval of
blueprints, specifications, labels or containers t{o be used at
the establishment, When the license is refused for any reason,
the applicant shall be Informed in writing of the actlion and the
reasons therefor and afforded an opportunity to present his views
a2t a hearing.

6.2.2. License may be refused in accordance with humane
slaughter and handling provisicns of Article Z2E Humane Slaughter
of Livestock, Chapter 19, Code of West Virginia.

£.3. Drawings and Specifications to be Furnished

6.3.1. Each applicant for the license shall submit to
the Director, Meat Inspection Division:




£.3.1.1, Three (3) sets of complete drawings
containing the floor plans ¢f the establishment for which
inspection is requested, shewing the locations of principal
pieces of equipment, flocr drains, principal drainage lines,
handwashing basins and hose connections for cleanup purposes: a
plot plan shewing limits of the establishment's premises,
locations in cutline of buildings on the premises, cardinal
points ¢f the compass, and roads and railroads serving the
establishment; and a room schedule shoewing the finisa of walls,
floers, and ceilings of all rooms in the establishment;

6.3.1.2. Three {(3) sets of specificztions which
shall include statements describing water supprly, plumbing,
drainage, refrigeration, equipment, lighting, and operations of
the establishment related to sanitaticn and proper performance of
inspection.

6.3.1.3. 4 certificate frem the lcecal health
authority certifying the water potability at the establishment
and approval of the sewage disposal system of the establishment.

6.4, Applicants for grant of license may requesct
information frem the Director, Meat Inspection Division,
concerning the requirements before submiftting blueprints and
specifications or other decuments required by this section.

61-16-7. Official Marks, Devices and Certificates

7.1. TGeneral-The nmarks, devices, and certificates
prescribed or referenced In this ssction shall be official marks,
devices, and certificates for purposes of the Law, and shall be
used in accordance with the provisions of this section and the
regulations geverning meat inspection from the USDA as
incorporated herein,

T.2. Offiecial marks and devices to identify inspected and
passed products of cattle, sheep, swine and gcats - The official
inspection legend to be applied to W.Va. inspected and passed
carcasses and parts of carcasses of cattle, sheep, swine and
goats, meat food products in animal casings, and other products
appreved by the Director, Meat Inspection Division, shall be in
the appropriate form as nereinaftier specified,.




7.2.1. For application on sheep carcasses, the loins and
ribs of pork, beef tails, and the smaller varieties of sausage
and meat food products in animal casings as shown below:

LT -1 v
CET IR
an

The size of the inspection legend shall be 7/8" x 1%,

7.2.2. For application teo calf and goat carcasses and on
the larger varieties of sausage and meat food products in animal
z¢asings as shown below:

The size ¢f the inspection legend shall be 1 1/4" x 1 3/8",

7.2.3. For application to beef and hog carcasses, primal
cuts therefrom, beef livers, beef tongues, beef nearts, and
smoked meats not in casings, and for application to burlap,
musliin, cheesecloth, heavy paper or other acceptable material
that encloses carcasses or parts of carcasses, as shown below:

The size of the inspection legend shall bhe 1 7/8" g 2v




7.3. Inspecticon lzgends and labels,.

T.3.%. The offieial inspecition legend required to be
shown on all lazbels for inspected and passed products of cattle,
sheep, swine, and goats shall be in the form as shown In
paragrapn 7.2.3, except that it need not be of the size
illustrated, provided that it is of a sufficient size and of such
color zs to be conspicuously displayed and readily legible and
the same proeoportions of letier size and beldness are maintained,

7.3.2, The offiecial mark shall be applied by mechanical
means and shall not be zpplied by a2 hand stamp.

7.3.3. The official inspection legend described in
paragraph 7.2.17 of this secitlon may also be used on shipping
containers, band labels, artificlal casgings, and other articles
with the approval of the Director, Meat Inspecticon Division.

7.3.4. Any brand, stamp, label, or other device approved
by the Director, Meat Inspecticn Divisieon, and bearing any
official mark presented Iin this section shall be an offiecial
device for purpcses of the Law.

7.4, Official marks and devices to i1dentify custon
slaughtered animals or custom prepared product.

7.4.1., An establishment licensed for custom slaughter or
custom prececessing operztions shall identify all custom carcasses,
carcass parts, and custom meats with:

7T.4.1.1. A custom stamp a5 provided for in
paragraph 7.4.2 of these regulaticns and with words "NOT FOR
SALE" at least three-eights of an inch in helight. The custon
stamp and the words "NOT FOR SALEY shall be applied immediately
after slaughter, or upcen recelipt at the establishment.

7T.4.1.2. 4 tag made frcm a material that is
nonteoxiec and waterpreoof, immediately after slaughter, or upon
receipt at the establishment, that identifies name of owner or a
number which I1dentifies ocwner ¢f nmeat: Provided, that the tag
may be omitted if the identification number is legibly applied
directly ¢cn the meat by an approved marking pencil,

7.4.1.3. A stamp or legible printing or pressure
sensitive tape with words "NOT FOR SALEM™ on all custom wrapped or
packaged meats immediately after {final preparzaztion and must
remain so identified while on the establishment's premises.




AP S B A stamp, legible printing or pressurs
sensitive tape or tag attached with words "NOT. FOR SALE" on
¢closed containers when utilized for packing unwrapped, wrapped,
or packaged custom meats and musit remain so identified
immediately after packing containers and while on the
establishment's premissas. :

7.4.2. The official custom stamp (brass faced) required
to identify carcass or parts of carcasses of custom slaughter
animals in shown below,

WA,
LUSTOM
SLAUGHTERED
LIC 4000

The size of the stamp shall be 2"x 2" with letters 3/8" in height

61~-16-8. Articles, Livestock or Animal Subject to Seizure and
Condemnation.

8.1 Any carcass, part of a2 carcass, meat or meat food
product, or any dead, dying, disabled, or diseased livestoek or
animal, that 1is being transported in intrastate commerce or is
otherwise subject to Sections & and 10 of Article 2-B, Chapter 19
of the Code of West Virginla, or is held for sals in West:
Virginia after such transportation 1s subject to seizure and
condemnation under Sections 6 and 10 of the heretofore cited
statute 1f such article, livestock or animal:

8.1.1. Is or has been prepared, scld, transpoerted or
otherwise distributed or offered or received for distribution in
viclation of the Law; or

g.1.2. Is capable of use as numan food and is
adulterated or misbranded, or

8.1.3, In any other way is in violation of <the statutory
mandates.




8.2. Frocedure for selzure, condemnation or disposition-
Any article, livestock or animal subject to sesizure and
condemnaticn under this Zecticon shall be liable to be preceeded
against and seized and condemned, and disposed of at any time, by
the authority of the Commissioner as specified in Sections & and
10 of the heretofcore clted statute, The Commissioner may order
and direct the person having custody or possession of such
carcass, part of a carcass, meat or meat product of livestock, or
article, or the licensee of the establishment in which it 1is
found, to be responsible for the disposition thereof; s well as
any necesgsary storage, handling, or other Incidentals related
thereto.

3.3. Autheority for condemnation ¢or selzure under other
provisions of the law - The provisicns of this Section relating
to seizure, condemnaticn, and disposition of articles, livestock,
or animals de not dercgate from autherity for condemnation or
seizure conferred by other provisions of the Law, or other laws.

61-16-9,., Criminal Offenses and Prohibitions

The Law (Article 5-&, Bribery and Corrupt Practices, Chapter
19, Code of West Virginia) contains prohibitions and criminal
provisions with respect to numercus offenses specified in the Law
and said Artiele, including but not limited to bribery of
Department employses, recelipt of gifts by Department employees,
and forecible assaults cn, or cther interference with, Department
employees while engaged in, or on acccunt of, the performance of
their offiecial dutles under the Law.

61-16-10. Overtime and Holiday Inspection Service

10.1. The management of an official establishment shall
reimburse the Department for the cost of Iinspection service
furnished on any hecliday as specified in subsection 10.3 of this
section, or for providing inspection for more than eight (8)
hours on any day or more than forty (40) hours in any
administrative workweek 3unday through Saturday.

1.2, When an official establishment requires inspection
service on a holiday or for more than 2ight (8) hours on any
other day, 1t shall request the veterinary supervisor to furnish
inspection during such periocd. The request shall be made at
least seven (7) days before the holiday and at least twe (2) days
in advance of planned cvertime,.




ﬂ

10.3. A holiday %o be counted wifth respect to State
employees shall be those legally observed by the 3tate of West
Virginia. .

10.4, The Commissioner shall determine from fime to time
the rate for overtime and hcliday services.

10




STATE OF WEST VIRGINIA R TI T N

DEPARTMENT OF AGRICULTURE . S Y
State Capitol B ,
Charleston, WV 25305 -
Cleve Benedict -
Commissicner

July 6, 1990

The Honcrable Ken Heckler
Secretary of State -
Ground Floor, W-1537, State Capitel
Charleston, West Virginia 25303

Dear Mr, Heckler:

Enclosed is a copy of the Proposed Legislative Rule " Rules
and Regulations Governing Meat Inspection®™, This rule adopts the
Federal Meat Inspection Regulations by reference,

This rule repeals and replaces the former rule filed on
September 3, 1983%. A copy of the proposed rule and the former
rule are eficlosed.

Thank you for your assistance.

Eind regards,
Cleve Renedict _
Agriculture Commissioner

CEB/mreg o o _
Enclosure - ) _ o




