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STATE OF WEST VIRGINIA |
DEPARTMENT OF TAX AND REVENUE  OFEISRSfuN o3 LRaIIA

GASTON CAPERTON Charleston, West Virginia JAMES H. PAIGE Il
GOVERNCAH SECRETARY

CONSENT TO FILE RULE

July 13, 1983
To Whom it May Concern;
Title of Rule: Video Lottery Games
Title Number: 179

Series Number: 3

Pursuant {o West Virginia Code § 5F-2-2(a), the undersigned hereby consents to
the filing of the foregoing rule.

Signed this thirteenth day ¢f July, 1893.

James H. Paige ill
Secretary of Tax and Revenue

P. 0. Box 863 _

Charleston, WV 25324-0963 (304) 558-0211 FAX (304) 558-2324




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: . _ Video Lotterv Games

Type of Rule: X Legislative __ Interpretive ___  Procedural
Agency West Virginia lottery Commission

Address , 312 MacCorkle Avenue, S.E..

Charleston, WV 25314

1. Effect of Proposed Rule

ANNUAL 7 FISCAL YEAR

IRCREASE DECREASE CURRENT 2T TESERBAPTER
ESTIMATED TOTAL $ $ $ 5 $
COST 250,000 -0=- 25¢,0001150,0001150,000
PERSONAL SERVICES 110,000 -0~ 110,0001 110.0001110,000
CURRENT EXPENSE 40,000 | =-0- 40,0001 40,000] 40,000
REPAIRS &
ALTERNATIONS -0- -0- ~0- -0- -0~
EQUIPMENT : 100,000 | -0- 100,000 -0- -0-
OTHER -0~ -0- NP -0 0=

2. Explanation of above estimates:

Personnel: 1 Computer Operator; 2 Security Persons; 1 Accountant
Expense: Travel related expenses; software
Equipment: Central computer to control terminals at race tracks.

3. Objectives of these rules:

To permit operation of video lottery type games at the State's four
pari-mutuel race tracks.



Rule Title: Video Lottery Games

Date:

Explanation of Overall Econeomic Impact of Propesed Rule.

A.

Economic Impact on State Government.

None A . .

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens,.

This rule is designed to provide revenue source for pari-
mutuel tracks, all of which are significant emplovers.

Economic Impact on Citizens/Public at Large.

Most patrons of West Virginia's four tracks are residents
of other states. Most employees of the tracks are West
Virginia citizens. State revenues will alsc be enhanced
by 83 to $5 million.

July 313, 1993

51 ture of (ffc Head or Au ized Reprensentative
Ly ‘ 2 il '

Arthur L. Glzgé#n, Jr. é:?/

Director, WV ttery
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£ OF WCST VIRGINIA
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WEST VIRGINIA LEGISLATIVE REGULATION

TITLE 173

L

ERIES 3

-
124

BRIEF SUMMARY OF PROPCSZED RULE

The West Virginia State Lottery Commission has voted to
allow video leottexry terminal gzames zt race track facilities alsco
licenzed by the West Virginia Racing Commissicn as pari mutuel .
race tracks. The rule establishes licensing reguiremenis for
race track video lottery licenses as wall as permits for terminal
eguipment manufacturers, security personnel and service
technicians. This rule contemplates that terminals will be
purchased or leased by sach licensee race track. The nst lncome
after prizes 13 divided between the licenses. and the Lottery
Commission on a 60%-40% basis. This rule also contains due .
process procedural rules contemplated by W.Va. Code $82%2-5-1 et
s=2g. . . _ : .

This is NOT an emergency rule.




WEST VIRGINIA LEGISLATIVE REGULATIONS
WEST VIRGINIA LOTTERY
TITLE 179
SERIES 3
1983 -

VIDEQ LOTTERY GAMES

Fileds : ) .

§ 179-3-1. General.

1.1 Scope. - These regulations govern the establishment and
maintenance of video lottery games in West Virginia.

1.2 Authority. - W. Va. Code §§ 29-22-5 and 2%9A-3-1 et seq.
1.3 Filing bate. -
1.4 Effective Date. -

§ 179=-3-2. Definitions. - As used in these regulations and unless
the context clearly requires a different meaning, the following
terms shall have the meaning ascribed herein, and shall apply in
the singular and in the plural.

2.1 "Applicant®™ means any person applving for any video
lottery license or permit. : _

2.2 "Background ‘investigaticn" means a security anrnd credit
investigation of a person who has applied for a wvideo lottery
license or permit, or whe is so granted a license or permit, in
the capacity of a manufacturer, retailer, service technician, or
Validation manager.' - T e

2.3 "Commission" or "State Lottery Commission" means the West
Virginla Lottery Commission created by W. Va. Code article 29-22,
or i1ts delegates. :

_2-4 "Control" means the authority te direct the management and
policies of an applicant or licensee.

2.5 "Costs" means reimbursable Commission expenses which are
charged to and collected from applicants or ‘licensees for the
expenses ‘incurred by the Commission in the testing and examination
of video lettery terminals, conducting bkackground investigations
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énd the acconmplishment of other relevant activities.

2.6 "Disable" or "Terminal Disable" means the process of
executing a "shutdown" command _ from_ the c¢entral svstem which
causes =zome or all video lottery terminals to cease functioning.

2.7 ¥"Display' means the visual presentation of videc lottery
game features as shown on the screen of a video lottery terminal.

2.8 "Licerse", or "video lottery licenseV", or "licensed race
track" means authorization granted by the Commission to a perscen,
association or corporation which is first granted a license by the
West “Virginia Racing Commission te conduct thoroughbred or
grevhound racing meetings pursuant to West Virginia Code §19-23-1
permitting the applicant To owffer its racing customers the
abllity to make video lottery wagers on video lottery terminals
authorized by the Lottery Commission and electronically connected
to the Lottery Commissicon’s controlling computer in defined video
lottery activities. :

2.9 "Lottery" means the public gaming systems or  games
established and operated by the State Leottery Commission.

2.10 "Net terminal iIincome" means for each video lottery
terminal the total amount cof credits played less the total amount
of credits won.

2.11 "Manufacturer" means any person holding a permit granted
by the Commission to engage in fthe business of designing,
building, constructing, assembling or manufacturing videc lottery
terminals (VLTs)}, the internal. computer or the random selection
generator therecof, o©or the cabinet in which the same is housed, and
whose preduct as intended for sale, lease or other assignment to a
video lottery licensee [pari mutuel track] licensed by the
Commission.

2.12 "Cwn" means any beneficial or proprietary interest in any
property or business of an applicant or licensee. "own" shall
also mean the exc¢lusive constitutional and statutory contrel of
lotteries and Ilottery-style wagering within the borders of the
sState of West Virginia by and through the West Virginia Lottery
Commission authorized by Article 6, Section 36 o©of the West
Virginia cConstitution and establlshed by §29-22~-4 of the West
Virginia Code. _ . S , : -

2.13 "Permit" means authorization granted by the Commission to
a perscn, assoclaticn, or corporation to function as either a
manufacturer, service technician, or validation manager.

2.14 "Person" means any natural person, corporation,
association, partnership, limited partnership, or other entity,
regardless of its form, structure or nature.
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2.15 ¥player® means a person who plays a video lottery game on
a video lottery terminal at a pari mutuel racing facillity licensed
by the Commission to conduct video lottery wagering.

2.16 "Service technician® means a person who holds a permit
issued by the Commission and who performs service, maintenance,
and repair on licensed videc lottery terminals in the State.

2.17 "vVideo lottery game¥ nmeans a Commission approved, ownead
and controlled electronically sSimulated game of chance that is
displayed and played on licensed video lottery terminal.

2.18 fValidation Manager” means a person employed by a
licensed race track whd holds a permit issued by the Commission
and whe performs ticket redemption services.

2.1% "Video lottery terminal® or "VLT" means a Commission
approved machine or device, which 1is compatible with the

Commission’s computer system, and which is used for the purpcse of
playing Commission licensed video lottery games.

2.20 . "Wager" means a sum of money or thing of value risked
on an uncertain occcurrence.

§ 179-3-3. License and permit gqualifications.

3.1 Qualifications. - & wvideo lottery license or permit shall
not be granted until the Commission is assured that the applicant
satisfies all of the following qualifications.

3.1.1° The applicant for a video lottery license, only,
must hold a valid racing license granted by the West Virginia
Racing Comnission under prcvisions of §19-23-1 and §1%-23-8 of the
West Virginia Code.

3.1.2 The applicant must be a person of good character,
honesty, and integrity:

3.1.3 The applicant must be a person whose background,
including criminal record, reputation, and associations does not
pose a threat to the publlc interest of the State or to the
security and integrity of the Lottery. Any person who has been
cenvicted of any violation ¢f W. Va. Code article 29-22, or of any
crime related to theft, bribery, gambling or 1nvolv1ng meral
turpitude, will not be llcensed or permitted in any capacity. The
Commission shall revoke the license or permit of any persocn who 1s
convicted of any such crime after to Commission has granted a
license or permit. g '

3.1.4 - . The applicant nmust be a person who demonstrates
the business ability and experience necessary to establish,
operate, and maintaln the business for which a video lottery
license or permit application is made.

3




Lottery Ccnmission

Title 179 , }
Series 3 S A o : A

3.1.5 7 The applicant must be a person who demonstrates
adequate financing for the Dbusiness for which a wvideo lottery
license or permit application is _made. The Commission shall

consider whether financing is from a source that meets the
foregding qualifications, and ig in an amount sufficient to assure
the likelihood of success ifi the performance of the licensee’s or
permit holder’s duties and responsibilities.

3.2 Individual gualifications must be established. - A video
lottery license or permit shall not be granted to an applicant
until the Comnmissicon is assured. that each of the individuals
listed satisfies the individual gualifications.

3.2.1 Each person associated with a corporate applicant,
including any corporate helding company, parent company, or
subsidiary company of the applicant, other than a bank or other
licensed lending instituticon which holds a mortgage or other lien
acguired in the ordinary ccurse of business, who in the opinion of
the Commission has the ability to control the activities o¢f the
corporate applicant or elect a majority of the board of directors
of that corporation.

3.2.2. Each person associated with a non-corperate
applicant: '

3.2.2.1 Who directly or indirectly heold any
beneficial or proprietary interest in the applicant; or

3.2.2.2 Who, in the opinion of the Commission, has
the ability to control the applicant.

3.2.3 Key personnel, includlng any executive, emplovee,
or agent, having the power to exercise a significant influence
over decilsions concerning any part of the applicant’s business
operation.

3.3 Applicant reguired to furnish information. - Applicants
must furnish all information, including financial data and
documents, certifications, consents, waivers, individual history
forms, and other materials regulred or reguested by the Commission
for purposes of determining gualificaticns for granting a license
ocxr permit. No video lottery license or permit may be granted to
an applicant who fails to provide _information and documentation
regulred or reguested by the Commission. The_burden of proving
gualification for any video lottery license or permit is on the
applicant. '

3.4 Waiver of liability. - Each applicant must accept all
risks of adverse public notice, embarrassment, criticism, damages,
or financlal loss which may result from &ny disclosure or
publication by a third party of any material or information
requested by the Commission pursuant to action on an application.

4
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The appllcant must expressly walve any and all clalims against the
Commission, the State of West Vlrglnla and the employees of either
for damages as a result &f @ any background investigation,
disclosure or publication relating to an application for a video
lottery license or permit.

3.5 Dath or affirmation and attorney certification. - All
application, registration, and disclosure forms and other
documents submitted to  the Commission by or on behalf c¢f the
applicant for purposes of determining qualification for a video
lottery license or permit shall be sworn to or affirmed before a
notary public. If any forms or documents are signed by an
attorney for the applicant, the signing shall cconstitute a
certification by the attorney that the attorney has read the forms
or documents and that, to the best of his knowledge, information,
and belief, the contents of the forms and documents so signed are
true; however, 1f any of the information is subsegquently found to
be untrue, the license or permit applied for will nect be granted
or, 1f the license or permit was granted prior to disceovery of the
untrue informatlion, the license will be revoked.

3.6 Duty to provide accurate and material information. - any
applicant who £fails to reveéal anv fact material to gualification
or who submits information that 1s untrue or misleading as to a
material fact of gualification, shail result in the denial or
revocation of a video lottery license or permit, depending upon
when such information is found to be untrue or misleading.

§ 179-3—-4. Application process.

4.1 Form of application. - All applicants required to be
gualified and licensed or permitted as manufacturers, retallers,
service technicians, and wvalidation managers must provide all
information reduésted or reguired, and complete and return all of
the forms provided by the Commission.

4.2 Submission of application. - 2ll applicaticns shall be
submitted to the following address: '

West Virginia Lottery

Security and Licensing Division
P.O. Box 2067

Charleston, WV 25327

4.3 Consideration of applications by Commission. - The
Commission shall ocnly consider complete aprlications.
Applications are complete when the ‘applicant has submitted <the
follocwing:

4.3.1 All information regquired or ‘requested by the
Commission. ’ )
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4.3.2 Completed and executed all forms and documents
required or reguested by the Commission; and

4.3.3  Payment of the application fees and costs.

4.4 Issuance of. license. - The Commission may not issue the
license or permit applied for until. after +the Dbackground
investigaticons are concluded, all information has been reviewed
and the Commission has formally consented to issuance. The
Commission 1s regquired to..make an affirmative determination that

the applicant is qualified and the applicable license and/or
permit fees are remitted prior _to issuing the license.

4.5 Notice of incomplete application. - The Commission shall
netify applicants 1f their apulication is incomplete and any such
notification shall state the areas in which the application is
deficient. - _ .

4.6 Notice of license or permit denial. - The Ccrmmission shall
notify applicants in writing of denial for permit, licensure or
machine appreval and clte the reasons for its determination.

4.7 Procedure for review of license or permit denial. -
Applicants may reguest a hearing before the Commission to review a
license or permit denial. A request for hearing must be in
writing, received by the Commission within ten days from the date
of denial and otherwise in accordance with Section 178-3-13 of
these regulations. The regquest for hearing must be signed by the
applicant and state the applicant’s reascns, including supporting
docunentation, for license or permit approval.

4.8 Hearing cn review of denial by Commission. - A hearing to
review a license or permit denial shall be heard by the Commission
and shnall be conducted in accordance with W. Va. Code § 29-22-14. _
and Section 179-~3-14 of these regulations.
4.9 Fees, renewal fees and dates. - The following fees shall
be - pald annually by each licensed race track, or permitted
manufacturer and service technician:
4.9.1 Manufacturer, $ 1,000.
4,9.2 Service Techniclian, $ 100.

4.9.3 Race Track, $ 1,000.

4.9.4 Validation Manager, $ 30.

The foregeing fees shall be paid at the time of license or -
permit issuance and when sald license or permit is renewed on
July 1 each vear
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4.10 Bonding. - An applicant for a license will, prior to-
the issuance of the license, post a bond or irrevecabie letter of
credit iIn a manner and 1in an amcunt as established by the
Commissicon. any such bond shall be issued by a surety conmpany
authorized to transact business in West Virginia and said company
shall be approved by the State Insurance Commissioner as to
solvency and responsibility.

4.11 Renewal of license and permits. - The Commission shall
renew video lottery licenses and permits annually as of July 1:
Provided, That each person seeking license or permit renewal
submits the applicable rénewal fee, completes the renewal forms
provided by the Comnission, and continues te nmeet the
gualifications. S

4.12 Notice of change affecting 1license or permit. -

License and permit holders must immediately netify the Commission
of any proposed change of ownership or any transaction relevant to
license or permit gualification. Commission approval must be
obtained prior to completion of the proposed ownership change or
transaction in order for the license or permit tTo remain in
effect. — S B - - - -

§ 179-3-5. Enforcement.

5.1 Criteria for suspension, revecation, denial of license or
permit renewal. -~ The Commission may suspend, revoke, or. deny
renewal of a license cor a permit for any violaticn of these
regulations or of the State Lottery law [W. Va. Code §§29-22-1 et
seg.]. - _

5.2 Hearing on suspension, revocation, denial of license or
permit renewal. - A notice and hearing regarding suspension,
revocation, or denial of license or permit renewal, shall be
conducted by the Commission in accordance with W. Va. Code § 29~
22-14 and Section 179-3-14 of these regulations.

5.3 Schedule of hearings. - Hearings by the Commission on
suspension, revocation, or denial of license or permit renewal
shall be conducted in accordance with W. Va. Ceode § 29-22-14 and
Secticon 179-3-14 of these regulations.

§ 179-3~6. Duties of license and permit holders.

6.1 General duties of all video lottery 1license and permit
holders. - The general duties reguired of all wvideo Icottery
license and pernmit holders are as follows:

6.1.1 Promptly report to the Commission any violaticn or
any facts or Circumstances that may result in a viclatlon cof State
or federal law and/or any rulés or redulations as hereto adopted.

6.1.2 Conduct their respective video lottery operations

7
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in a manner that does .not pose a threat to the public health,
safety, or welfare of the citizens of West Virginia, or reflect
adversely on the security or integrity of the Commission.

6.1.3 Hold the Commission, the Director, and the State
of West Virginia harmless from any and all claims that may be made
against a licensee, the Commission, the State of West Virginia, or
the employees of either, arising frem the licensee’s participation
in or the operaticn of a State video lottery ganme.

6.1.4 Defend and pay for the defense of all claims that
may be made against the Commission, the State of West Virginia, or
the enplovees of either, arising from the  1license or permit
helder’s partlclpatlon in or operatlon of a State video lottery
game. : i, .. R . :

6.1.5 . Assist the Commission to maximize revenues To the
State of West Virginia.

6.1.6 Maintain all records reguired by the Commission.

€.1.7 Provide at the reguest of the Commission immediate
access to all records and the physical premises of the business or
businesses where the licensee’s video lottery game activities
occur, =all such access to be for the purpose inspecting the
licensee’s activities and video lottery games, wvideo lottery
terminals and associated eguipment.

6.1.8 Keep current in all. pavments and obkligations to
the Commission.

6.2 Duties of permitted manufacturers. -~ Following are the
specific duties required of permitted manufacturers.

6.2.1 Manufacture terminals and assoclated equipment for
placement in West Virginia in accordance with the specifications
and procedures iIn Sections 179-3-8 and 179-3-9 of these
requlations.

6.2.2 Manufacture terminals and assocliated eguipment to
ensure timely delivery to licensed West Virginia race tracks.

6.2.3 Maintain and provide an inventory of associated
eguipment to assure the timely repair and continued, approved
operation and play of licensed videc lottery terminals purchased
for placement in West Vlrglnla.;_ : : -

6.2.4 Provide to licensed race tracks approprlate
technical assistance and training in the service and repair of its
video lottery terminals and associated equipment so as to assure
the continued, approved operation and play of those video lottery
terminals; :
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£.2.5 Obtain certification of compliance under the
provisions of Part 15 of the FCC rules for all terminals placed in
West Virginia. - :

6.2.6  Maintain all skills necessary for the timely
repalr and service of licensed video lottery terminals and
associated eguipment so as tec ensure the continued, approved
operation and placement of those terminals.

6.2.7 Attend all reguired meetings, seminars, and
training sessions for the repair and malintenance of licensed video
lottery terminals and asscciated eguipment.

6.2.8 Notify the Commission of any recurring electronic
or mechanical video Ilottery terminal malfunctions or other
preblems experlenced in a particular approved video Ilottery
terminal model. . ’ : o ’

6.2.9 Enter into service “contracts under terms and
conditlions agreed upon by all parties, such contracts to be for
the maintenance and repair of wvidec lottery terminals and
asscciated egquipment placed at a licensed race track.

6.3 Duties of licensed race tracks. - Following are the
specific duties required of all owners, managers, and designated
employees of licensed race tracks. .

£.3.1 Provide a secure premise for .. .the placement,
operation, and play of ail video 1ottery terminals located at the
licensed race track.

6.3.2 - Permit no person to tamper with or interfere with
the approved operation of any video lottery terminal.

6.3.3 .. Assure that telephcne lines from the Commissicn’s
central ccmputer in Charleston, West Virginia to the videc lottery
terminals located at the licensed rafe track are at all times
connected and prevent any person from tampering or interfering
with the continuing coperation of the lines.

6.3.4 Ensure that video lottery terminals are.placed and
remain as placed within the sight and control of the designated
employee(s) of the race track. - -

6.3.58 Ensure that video lottery terminals. are placed and
remain as placed in specific areas of the licensed race track as
approved by the Commission. any relocation of a wvideo lottery

terminal or terminals at the track requlres prlor approval from
the Commission.

6.3.6  Monitor wvideo lottery terminals to prevent access
to or play by persons who are under the age of 18 years or who are
visibly intoxicated.
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6.3.7 ~ Maintain at all times sufficlent change and cash
in the denominations accepted by the video lottery terminals.

6.3.8 Extend no credit for video lotiery terminal play.

6.3.9 . Pay all credits upon presentment of a valid
winning video lottery ticket or within the time frame prescribed
in these regulations.

6.3.10 Exercise cauticn and good Judgment in preoviding
cash for checks présented for videc lottery terminal play.

6.3.11 Report promptly to the manufacturer and Ccommission
all of video 1lottery terminal malfunctions and notify the
Commission of a manufacturer’s fallure to provide service and
repair of such terminals and associated eguipment.

6.3.12 Conduct advertising and promoctional activities
which shall be approved in advance in writing by the Director.
Twenty-four (24) hours advanced notice 1s required and all
advertising detail shall be in final prooif stage.

6.3.13 Install, post, and display prominently at
locations within or about the business premises signs, redemption
information and other promotional material as may be regquired by
the Commission.

6.3.14 Permit wvideo lottery to be played eonly during
those hours established and approved by the Commission.

6.3.15 Assume responsibility for the installation,
operatien, and pavment of Commission approved telephone lines to
provide direct communication between each licensed terminal and
the Commission’s central ccomputer.

6.3.16 Maintain general liability insurance coverage for
all video lottery terminals in an amount of at least two million
($2,000,000) dollars per claim.

6.3.17 Promptly notify the Ceommission in writing of any
breaks or tears to any logic unit seals.

6.32.18 Assume liability for lost or stolen money from the
video lottery terminal.

§ 179-3~7. Accounting.

7.1 Commission to provide communications protocol data. - The
Commission shall provide permit Tholding wmanufacturers, or
manufacturers applying for permits, the protocol documentation
data necessary to enable the respective mahufacturer’s videc
lottery terminals to communicate with +the Commission’s c¢entral
computer when transmitting the auditing program information and

16
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controls approved by the Commission.

7.2 Remittance of State’s percentage of net terminal income. -
Licensed race tracks shall remit fo the Commission and within the
required time periods the State’s establlshed percentage of all
net terminal income.

7.2.1 The Lottery Commission shall be entitlied to
forty (40%) percent of net terminal income.

7.2.2 The licensed race track shall be entitled to
sixty (60%) percent of net terminal Iincome;
this percentage is inclusive ©f the licensed locttery
retail agent’s statutory commission and the incentive
bonus found in W.Va. Code .§29-22-10, as well as
certaln shared operating expenses.

7.3 Remittance through electronic transfer of funds. =~ The
State’s percentage of net terminal _income shall be remitted to the
Commission through the elsctronic transfer of funds. Licensed
race tracks shall furnish tc the Commission all informaticn and
bank authorizations reguired to Ffacilitate the timely transfer of
moneys to the 3State Treasury. Licensed race tracks must provide
the Commission 30 days advance notice of any proposed account
changes 1in order to assure the uninterrupted electronic transfer
of funds. - . '

7.4 Charge for late payment of insufficient funds payment. -
Each licensed race track shall maintain in its account a balance
sufficient to cover the State’s percentage of net terminal income,
such amount to be electronically transferred by the Commission on
the established dates. Failure *to malntain such balance may
result in license suspension or disabling cof terminals until such
time as full payment of all amounts due and owing is completed.
The insufficient fund charge shall be one hundred ($100.00}
dellars, per occurrence, and interest on the unpaid balance at a
rate consistent with the amount charged for state income tax
delinguency under West Virginia Code, Chapter 11, which sailcd
interest shall begin to accrue immediately.

7.5 Duty to notify of accounting discrepancies. -~ Each
licensed race track shall Xkeep ‘Acturate records of all income
generated at each video lottery terminal. The Commission shall
prepare and mail +to the licensed race track a statement
reflecting the net terminal income and the State’s percentage of
that amount prior to the date payment is remitted through the
electronic transfer of funds. Each 1licensed race track nmust
report to the Commission any discrepancies in net terminal income
between the Commission’s statement and each terminal’s mechanical
and electronic meter readings. The Commission 1s not responsible
for resclving net terminal & income discrepancies which are
differences between actual money collected and the amount shown on
the accounting meters or billing statement.

11
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7.6 Settlement of accounts. ~- Until an accounting discrepancy
is resolved in favor of the licensed race track, the Commission
shall make ne credit adjustments. For each video lottery terminal
that reflects a discrepancy, the licensed race track shall submit
toc the <Comnission the maintenance log that includes current
mechanical meter readings and the audit ticket that contains
electronic meter readings generated by the terminal’s scftware.
If the meter readings and the Commission’s records cannot be
reconciled, final "disposition of the matter shall be determined by
the Commission. No electronic accounting meters may be cleared
witheout a Commizsion employee present. any accounting
discrepancies that cannot be ctherwise resclved shall be resclved
in favor of the State.

7.7 Manual reporting and payment may be required. - Licensed
race tracks shall mail and remit payment of the State’s percentage
of net terminal income if any of the following events occur:

7.7.1 .7 The electronic transfer of funds is not
operational;

7.7.2 The terminal is incapable of communicating with
the Commissioner’s central computer; or

7.7.3 Program modifications to the accounting software
are necessitated due to recurring accounting discrepancies in the
Commission’s statement.

The Commission shall notify 1licensed race <tracks when
remittance by this method is reguired. The tracks shall report
the amount of net terminal income per terminal and remlt payment
for the State’s percentage of the total amount of net terminal
income generated from its terminals during the reporting period.
The remittance shall be sealed in a properly addressed and stamped
envelope and deposited in the United States mall no later than
12:00 noon on the day when the payment woul otherwise be
completed through electronic funds transfer. ,

7.8 Request of reports. - Licensed race tracks may request
additicnal repofrts on play transactions of thelr respective video
lottery +terminals and on other marketing Iinformation not
considered confidential by the Commission. The Commission may
charge a fee for the cost of producing and mailing any report
other than the invoice statements.

7.9 Consent to examination of accounts and records. - Each
licensee must consent in writing to the examination o©f all
accounts, bank accounts, financial .statements, and records in its
possession, under its control or in which it has an interest, and
it must authorize all third parties in possessidn or in control of
the accounts or records to allow examination of any o¢f those
accounts or records, as determined necessary by the Commission
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when conducting audits.

§ 179-3-8. General video lottery terminal requirements.

8.1 Videc games authorized. - Video 1lottery terminals
registered and approved By the Commission may offer conly the tvpes
of video lottery games authorized by the Commission pursuant to
game rules separately filed from time to time with the Secretary
of State. A video lottery terminal may simulate the play of one
or more of the authorized video ganmes. The manufacturer nust
supply two coples of each game terminal illustration for the
screen and XKevboard, i1f applicable, as well as each game play
method for Commission apprcval.

8.2 Application for approval of a videc lottery terminal. - A
manufacturer shall nect sell or lease a video lottery terminal for
placement at a licensed race track in the State unless the
terminal has been approved by the Commission. Only permitted
manufacturers may apply for approval of a videc lottery terminal
or associated equipment. The manufacturer must submit two copies
of terminal illusStrations, schématics, block diagrams, circuit
analysis, technical and operation manuals, program source codes
and hexadecimal dumps (the compiled computer program represented
in base 16 format), and any ofher information regquested by the
Commission for purposes of analyzing and testing the video lcttery
terminal or associated equipment.

8.3 Testing of video lottery terminals. - The Commission may
reguire that twe working models of a video lottery terminal be
transported tc the locaticn designated by the Commission £for
testing, examination, and analysis. '

8.3.1 The manufacturer shall pay all costs of testing,
examination, analysis, and transportation of such video lottery
terminal nodels. The testing, examination, and analysis of any
video lottery terminal model may include entire dismantling cof the
terminal and some tests mav result in damage or destruction to one
or more electronic components of such terminal model. The
Commission may’require that the manufacturer provide specialized
equipment or the services of an independent technical expert to
test the terminal.

8.3.2 The manufacturer shall pay transportation costs of two
video lottery terminals to Lottery Headguarters. The Commission
shall conduct an acceptance test to ensure terminal functionality
and central system compatibility. If the videc lottery terminal
fails the Commissicn conducted acceptance test, the manufacturer
shall make all modifications reguired by the COmm1551on.

8.4 Report of test results. - After each test has been
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completed, the Commission shall provide the terminal manufacturer
with a report that contains findings, conclusions, and pasg/fail
results. The report may contain recommendations for video lottery
terminal modification to bring the terminal into compliance with
West Virginia Code article 29-22 or these regulations. Pricr to
approving a particular terminal model, the Commission may regquire
a trial period not in excess of sixty (60) days for a licensed

retailer to test the terminal. During the trial pericd, the
manufacturer may not make any modifications tc the terminal model
unless such modifications are approved by the Commissicn. The

Commission shall affix appropriate seals to each terminal during
the test period.

8.5 Modifications to previously approved models. - The video
lottery terminal manufacturer and retailer, together and
individually, ~ are respeonsible for the assembly and initial
operation, in the manner approved and licensed by the Commission,
of all video letfery terminals and associliated eguipment. The
manufacturer and retailer shall not change the assembly or
operaticnal functions of a terminal licensed for placement in West
Virginia unless a YReguest for modification to an existing video
terminal prototype" 1s made to the Commission; the Request must
contain all appropriate Iinformation relating to the type cof
change, reason for change, and all documentation reguired, and the
Commission must approve the rsguest.

8.6 Conformity to prototype. - Each video lottery terminal
approved for placement at a licensed race track must conform to
the exact specificaticns of the videc lottery terminal prototype
tested and approved by the Commission. any videc lottery terminal
which does not conform to the Commission approved prototype will
be seized and destroyed by the Commission.

8.7 Operation of videc lottery terminals. ~ Each video lottery
terminal must at all times operate and play in accordance with the
provisions of West Virginia Code article 29-22 or these
regulations.

8.8 Confiscation and seizure of terminals. - Any video lottery
terminal, or any video lottery terminal medifications not approved
or not discovered by the Commission at the time of testing and
licensing, which is in wviclation of West Virginia Code article 29-
22 or these regulatiocns, shall constitute reascnable cause for the
Commission tc seize and destroy all of the manufacturer’s video
lottery terminals in use within West Virginia that are in
noncempliance. - ; o

If the Commission elecdts To selze any video lottery terminals,
it shall determine the type and estimated number of lottery
terminals not in compliance with West Virginia Code article 2%$-22 -
or these regulations. A notice and hearing regarding viclations
of said Article 29-22 or these regulations shall be conducted by
the Commission 1in accordance with Section 178-3-14 of these
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regulations. If seizure is effected prior to a hearing, a hearing
must be cenducted not less than 20 days from the date of seizure.

§ 179-3-9. Video lottery terminal hardware and software
requirements.

9.1 Hardware specifications. - Video lottery terminals
licensed for placement in West Virginia must meet the following
hardware specifications.

g.1.1 Electrical and mechanical parts and design
principles may not subject a player to physical hazards or injury. -

9.1.2 A surge protector must be installed on the line
that feeds electrical power ©o the video lottery terminal. The
battery backup, or an eguivalent, for the electronic meters nust
be capable of maintaining accuracy of all information reguired for
a period of 180 days after power is discontinued from the
terminal. The backup device shall be kept within the locked logic
board compartment in the video lottery terminal.

9.1.3 An on/cff switch that controls the electrical
current used in the operation of the terminal and any associated
equipment must be 1located in an accessible place within the
interior of the video lottery terminal.

9.1.4 The operation of each video lottery terminal must
not be adversely “affected by any static discharge or other
electromagnetic interference.

9.1.5 2 minimum of one electronic or mechanical coin
acceptor must be installed on each video lottery terminal. Each
video lottery terminal may also contain bill acceptors for cne-
dollar bills, five-dollar bills, ten-dollar bills, and twenty-
dollar bills. The bill acceptors may be for any single bill or
combination of ©bills. in the denominations 1listed 1in this
subsection, While approval letters and test reports of the coin
and bill acceptors from ¢ther staté or federal Jjurisdictions may
be submitted, all coin and bill acceptors must be approved by the
Commission prior to use on any . video lottery terminal in this
State.

9.1.6 . All 1internal access t¢ the device shall be
contrelled through a series of locks. ,
9.1.6.1 Access “to the internal functions of the
device shall be gained from a working front panel of the device.
%.1.6.2 Access from one locked area within the device
to another shall not be allowed. =

9.1.7 The main loglc board(s) and software Eproms

(computer chips that store memory) must be in a separate, locked
and sealed area within the video lottery terminal.
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9.1.8 The cash compartment must be contained in a locked
area within or attached tc the video lottery terminal.

9.1.9 No hardware switches, Jjumpers, wire posts, or any
other means cof manipulation may be installed that alter the pay
tables or payvout percentages in the operation of a game. Hardware
switches may bhe approved by the Commission and installed on a
videc lottery terminal te control the terminal’s graphic routines,
speed of play, sound and other approved cosmetics.

9.1.10. Each video lottery terminal must contain a single
printing mechanism capable of printing an original ticket and
retaining an exact, legible copy in the video lottery terminal.
The following information must be recorded on the. ticket when
credits accrued on the videc lottery terminal are redsemed for
cash:

9.1.10.1 The number of credits accrued;

9,.1.10.2 Value of the credits in dellars and cents
displayed in both numeric and written form;

9.1.10.3 Time of day and date:

9.1.10.4 Validation number; and

$.1.10.5 Any cther information by the Commission.

2.1.11 A permanently instzlled and affixed identification
plate nust appear on the exterior of each video lottery terminal
and the fellowing information must be on saild plate:

9.1.11.1 Manufacturer . o©of  the video lottery
terminal:;

9.1.11.2 Serial number of said terminal; and

9.1.12.3 Model number of said terminal.

9.1.12 The rules <of play for each game nust be displayed
on the video lottery terminal face or screen. The Commission may
reject any rules of play which are conslidered to be incomplete,
confusing, or misleading. Based on the number of credits wagered,
each video lottery game must display the credits wagered and the
credits awarded for the occurrence c¢f each possible win. A
terminal may not allew morza than $2 00 to be wagered on a single
game.

All information regquired by this subsection must be kept under
glass or another transparent substance and at no time without
Commission approval may stickers or other removable devices be
placed on the videco lottery terminal scresn oxr face.

9.1.13 Egquipment must be installed to enable the video
lottery terminal to communicate with the Ccommissicon’s central
computer system, such communication to be accomplished by use ¢f a
communicationg protocol provided by the Commission to e=ach
permitted manufacturer and for the Comnission approved 1nformatlon
and control programs.

9,1.13.1 The Commission may elect to require each
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licensee to provide a central site computer te the Commission as a
part of the licensing regquirement at nc cost to the Commission.
The central .site computer must meet all regquirements and
specifications established by the Commission.

9.1.14 Each video lottery terminal must have an
electromechanical meter to indicate money inserted, credits paid,
credits won, and credits played.

9.1.15 All videc lottery terminals shall have an approved
security system that will temporarily disable the gaming function
of the terminal while opened.

9.2 Software requirements for randomnessltesting. ~ Each wvideco
lottery terminal must have a random number generator that will
determine the occurrence of a specific card, number or stop. A

selection process will be considered random if it meets the
following regquirementst T -

9.2.1 Chi-squared analysis. - This test is the sum of
the sguares of the difference betwsen the expected result and the
cbserved result. Each card, number or stop must satisfy the 99
percent confidence limit using the standard chi-squared analysis.

9.2.2 Runs test. - This is a mathematical statistic that
determines the existence of recurring patterns within a set of
data. Each card, number or stop must not produce a significant
statistic with regard to producing patterns of occurrences. Each
card, number or stop will be considered random 1f it meets the 99
percent confidence level with regard to the "runs test.”

5.2.3 Correlation test. -~ Each card, number or step
position is independently chosen without regard to another cargd,
nunber or stop within that game play. Each pair of card, number
or stop positions is considered random if they meet the 99 percent
confidence level using standard correlation analysis.

95.2.4 Serial correlation test. - Each card, number or
stop position is independently chosen without reference to the
same card or number position in the previous game. Each card or

number position is considered random if it meets the 2% percent
confidence level using standard Berial correlation aralysis.

9.3 software requirements for percentage payout. - Each video
lottery <terminal must meet the follewing maximum and minimum
thecretical percentage payout during the expected lifetime of said
terminal:

$.3.1_ Video . lottery games that are not affected by
player skill shall pay out a mninimuom of 80 percent and nc more

than @5 percent of the amount wagered., The “*theoretical payout
percentage will ke determined using standard methods of
probability theory. For the video lottery game of kenc, the
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theoretical payout vercentage reguirements apply to each number of -
spots marked:

9.3.2 Manufacturers must file a reguest and receive
approval by the Commission prior to manufacturing for placement in
West Virginia wvideo lottery terminals programmed for a payout
greater than 92 percent of the amount wagered. Commission
approval must be granted prier to applying for terminal testing.

The Commission shall cofisidar, put not be limited to the following
factors when determining whether approval should be granted:

9.3.2.1 The number of video lottery terminals
proposed for placement:;

9.3.2.2 Market conditions:

9.2.2.3 Revenues in relation to net terminal income
for both_the State and private sector operations; and

9.2.3  Each terminal must have a probability greater than
1 in 17,000,000 of obtaining the maximum payout for each play.

9.4 Software requirements for continuation of video 1lottery
game after malfunction. - Each video lottery terminal must be
capable of cointinuing the current game with all current game
features after a video lottery terminal malfunction 1is cleared.
This rule does not apply if a video lottery terminal is rendered
totally  inoperable: however, the current wager and all credits
appearing on the videc lottery terminal screen prior to the
malfunction must be returned teo the plavyer.

9.5 Software requirements for play transaction records. ~ Each
video lottery terminal must at all_ times maintain electronic
accounting , regardless of whether said terminal 1s being supplied
with power. FEach meter must be capable of maintaining a total of
no less than eight digits in length for each type of information
reguired to be recorded. The electronic meters must record the
following information: )

9.5.1 Total number of coins inserted. The meter must
count ?he total number of coins that are inserted by the player or
the coin eguivalent if a blill acceéptor is being used;

9.5.2 Number of credits wagered:

$.5.3  HNumber of credits won;

9.5.4 Credits paid out by a printed ticket voucher:

9.5.5 Number of times the logic area was accessed;

18




Tottery Comm1351on o o )
Title 172 - — T
Series 3 __. e _

$.5.6 . Number of times the cash door was accessed;

9.5.7 Number of coins or credits wagered in the current
game;

5.5.8 Number of coins or credits won in the last

complete, valid video lottery game, commonly referred to as the
Wwin meter; and

2.5.¢9 Number of cumulative credlts representing money
inserted by a player and credits. for video lottery games won but
net ccllected, commonly referred te as the credit meter.

No wvideo lottery terminal shall have a mechanism by which an
error will ¢cause the electronic acccocunting meters to automatically
clear. Clearing of the electronic accounting meters shall only be
completed after notification of and approval by the Commission.
All . meter readings, both befeore and after the electronic
accounting meter is cleared, nust be recorded in the presence of a
Commisszicon employse.

§ 179-3-10. Transportation and registration of video lottery
terminals.

10.1 Transportation of video lottery terminals into West
Virginia. - A manufacturer a video lottery terminal into West
Virginia shall provide the cCcommission in writing at fime of
shipment the following information on forms reguired by the
Commission:

10.1.7 " The full name, address, and permit number of. the
person or entity shipping the video lottery terminals:

10.1.2 The method of shipment and the name of the
carrier, 1f anvy;

10.1.3 The full name, address, and license number of the
licensed. race track to whom the video lottery terminals are being
sent and. the . destlnatlon of . sald termlnals, i1f different from the
address; - S .

10.1. 4 The number of video lottery terminals in the
shipments - s

i0.1.5 The serial number of each video lottery terminal
in the shipment; -

10.1.8 The model number and description o¢f each video
lottery terminal 1in the shipment:; and

>

13.1.7 The expected arriwval date of the video lottery
terminals at their respective destinaticon within West Virginia.
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10.2 Receipt of video lottery terminals in West Virginia. -
A licensed race track which purchases or leases a video lcttery
terminal shall, upon receipt of sald terminal, provide the
Commission with the following information on forms reguired by the
Commission:

10.2.1 The full name, address, and license number c¢f the
track recelving the video lottery terminal;

10.2.2 the full name, address, and permit number of the
manufacturer from whom the video lottery terminal was received:

10.2.3 The serial number cof each video lottery terminal
received;

10.2.4 The model number and description of each video
lottery terminal received;

10.2.5 The expected date and time of videc lottery
terminal arrival; and

10.2.6 'The expected date and time of video lottery
terminal installation.

If the video lottery terminal will not be placed in operation,
the licensed race track must notify the Commissiocn of the address
where said terminal is warehcused. At the time such terminal is
removed from inventory and transported to another location within
the State, the track must comply with the foregoing requirement by
providing the required information to the Commission.

10.3 Transpertation of video lottery terminals between
locations in the State. - Any person transporting a video lottery
terminal from one location to another in the State, other than for
repair or servicing purposes, shall notify the Commission in
writing prior to the transportation of the said terminal and
provide the following information on forms required by the
Commission. ,

10.3.1 The full name, address, and license number ©f the
person or entity transporting the video lottery terminal:

10.3.2 The reason for transporting the wvideo lottery
terminal;

16.3.3 The full name, address, and license number <f the
person or entity where the video lottery terminal is currently

located;

10.3.4 The full name, address, and license number of the
person or entity to whom the terminal 1s being sent and the
destination of the videc lottery terminal iIf it is different from
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fbe address;

10.2.5 The serial and model number of the video lottery
terminal:;

10.3.6 The video 1lottery terminal license number, if
affixed; ' ’ T o

10.3.7 The manufacturer of the video lottery terminal;
and ' :

10.3.8 The expected date and time of video lottery
terminal installation or reinstallation.

Section 10.3 does not d@pply to the movement of video lottery
terminals within the same location. Movements within the licensed
race track are governed by sections 6.3.5 and 12.1.4 of this
regulation.

10.4 Transportation of video lottery terminal out of West
Virginia. — Any person shipping video lottery terminals out of the
State shall notify the Commission in writing prior to the shipment
and provide the following information on forms reguired by the
Commission:

10.4.1 The full name, address, and license or permit
number of the perscn or entity shipping the video lottery
terminals;

10.4.2 The method of shipment and the name of the
carrier, 1f anvy: '

10.4.3 The full name and address of the person or entity
to whom the wvideo lottery terminals are being sent and the
destination of the video lottery terminals if different from the
address;

10.4.4 The serial number of each video lottery terminal
being shipped:

10.4.5 The model number and description of the video
lottery terminal being shipped:

10.4.6 The video lottery terminal Iicense number, if
affiwed:; -

10.4.7 The manufacturer of the wvideo lottery terminal
being shipped: and

10.4.8 "The expected date and time of the shipment.

10.5 West Virginia Lottery Commission Contrcocl Number is
required on video lottery terminals. - Each videco lottery terminal
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placed. in operation in West Virginia must have a Conmission
registration decal, with the video lottery terminal registration
control number placed thereon, permanently affixed thereon prior
to video lottery terminal becoming operational. No person other
than authorized Commission personnel mnmay affix or remove a
registration contrel number. The placement of the Commission
decal represents that the terminal has been registered, inspected,
and approved for operation in West Virginia. Manufacturers and
licensed race +tracks must make video lottery  ferminals and
associated egquipment available for inspection by the Commissicn.
No terminal may be transported out of the State until authorized
Commission personnel have removed the Commission registration
controcl number. ’ o

§ 179-3-11. Maintenance of video lottery terminal.

11.1 Training in terminal maintenance reguired prior to
placement. — No video lottery terminal may be placed in operation
in West Virginia until the manufacturer provides sufficient and
appropriate training in the service and repair of each video
lottery <terminal model approved, and the service technicians
complete such tralning.

11.2 Manufacturers required to provide training. - Each
permitted manufacturer shall provide training in the service and
malntenance of its video lcttery terminals approved for placement
in West Virginia. Manufacturers must subnit to the Commission the
fellowing information on each training progran conducted in West
Virginia:

11.2.1 An outline of the training curriculum;

11.2.2. A "Tlist of the instructors and thelir
gqualifications; -

11,2.3 Instructional materials; and

11.2.4 The time, dates, and lccation of the training
programs.

11.3 Availability of training. - Manufacturers shall notify
all licensed race tracks who have purchased of leased their video
lottery terminals of all scheduled training prograns. Training
programs must be .scheduled at convenient Jlocations and times
within West Virginia to assure attendance and direct
participation. Manufacturers must provide appropriate subseguent
training programs and inform licensed race tracks of new
developments in the service and repalr c¢f its video lottery
terminals. ’ o

11.4 Reports and certificates of training programs. -
Manufacturers shall maintain a list of _the names of all service
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techniciang who attend and successfully complete each training
program. The list must be retained for a pericd of two years and
made available upon regquest by the Commission. The manufacturer
shall issue a training certificate to each person upon successful
completion of the testing program. The certificate must show the
name of the person who completed the training program; the date
and location of the training program, and the manufacturer may
require a test to determine successful completion of the training
program requirements. Technicians who successfully complete this
training are then eligible and may make appllcatlon for a
technician’s permit from the Commission. 2 service technician
cannot conduct maintenance/service on any video lottery terminal
or associated equipment unless the Commission has issued a permit
toc the service technician.

11.5 Service technicians reguired to have training in the
service and repair of video lottery terminals. - Each service
technician(s) must denonstrate the possession of apprecpriate
experience and Kknowledge in the service and repair of video
lottery terminals and each must attend and complete the training
provided by the manufacturer for each video lottery terminal.
Each manufacturer must file with the Commission the follcwing
information within two weeks after the completion of a training
program: i .
11.5.1 The name of each service agent and each employee
who attended and conmpleted the training program;

11.5.2 The name of the manufacturer offering the course;

11.5.2 The manufacturer’s video lottery terminal ncdels
on which training for service and repair was provided;

11.5.4 The date and location of the training pregram: and
11.5.5 Copies of the certificates of completion.

11.6 Terminals to be maintained in the condition
approved. - 2All videc lottery terminals or asscciated eguipment
must be: serviced and maintained in the manner and condition
approved. by the Commissicn.

11.7 Maintenance log forms  required. - A written
maintenance log shall be kept within the main cabinet access .area
in each video lottery terminal.. . Every person, including lottery
personnel, whoe gains entry inte any internal space of a video
lottery terminal must sign the log, indicate the time and date
of entry, indicate the mnechanical meter readings, and 1list the
areas inspected or repaired. The maintenance log forms nmust be
retained by retailers for a perliod of three years from the date of
the last entry. The maintenance lcgs must ‘be available upon
regquest for inspection by the Commission.
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11..8 Licensed race tracks required to furnish keys to video
lottery terminals for inspection putrposes. - Licensed race tracks
must provide the Commission with a master key for access into the
main cabinet door of each video lottery terminal placed in
operation. A logic box seal will be provided by the Commission.
It will be appropriately affixed by the Commission o the seal the
video lottery terminal -logic unit. . The Connmission may, at any
time, witheut advance neotice, inspect any video lottery terminal
or device. - S

11.9 Notification of repairs to the logic area. - Any
repairs to the logic bkoard, or circuitry within the leogic area,
shall only occur when authorized Commission personnel are present
and observe the accomplishment of _such repairs. The logic box
seal shall only be broken by authorized Commission perscnnel.
Bach service technician must also submit a written report within
twenty-four hours after repairs are completed. If a loglc beoard
is replaced, only a Commission authorized logic board may be
installed, the new logic box seal must be properly installed by
Commission personnel, and the report must include the serial
nunber of the replacement bcard and the new logic box seal number.

11.10 Rotification of broken seals on logic board. - Ths
software Eproms on the logic board of each wvideo lottery terminal
shall be inspected by the Commissicn prior to sealing the logic
box. Licensed race tracks or permit holders must inform the
Commissicon in writing of any damage to in the logic box seal
noticed during routine maintenance checks. Aany damage, fTears or
breaks in the logic box seal discovered by Commission perscnnel
will result in the video lottery terminal immediately being made
inoperable, such condition to continue until a full investigation
by the Commisslion is completed and the damage, tears or breaks
satisfactorily determined to not be the result of unauthorized
actlvities by any licensed or permitted person.

§ 179-3-12. Location and number of video lottery terminals.

12.1 Location of terminals. all videc lottery terminals in
licensed race tracdks must be physically located as follows:
i2.2.1 . The area(s) shall be ceontinuocusly monitored
through the used of a Closed Circuit Television System (CCTV).
The system must be capable of recording activity for a twenty -feour
(24) hour peried and shall be approved by the Commission prior to
installation. 2all video fabes must be retained for a period of at
least thirty (30) days, or as directed by the Commission.

12.1.2 In an area that ensures public access to the video
lottery terminals is restricted to persons legally entitled by age
to play video lottery games.

12.1.3 Initial locations for and number of wvideo lottery
terminals require prior approval from the Commission.
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12.1.4 Any relocation of video lottery terminals reguires
prior approval from the Commission.

12.1.5 No operating video lottery <terminals may be
located in any building or structure which is not identified in
the licensee’s horse or dog race track construction permit on file
with the West Virginia Racing Commission under provisions W. Va.
Code § 19-23-18(a){(8).

1z.2 Security

12.2.1 Security perscnnel .shall be assigned to each
location where video lottery terminals are in operation. Security
personnel may include designated representatives, managers, or
cther persons employed by the licensee, or independent licensed
and bonded security guards. . .

12.2.2° Each license holder shall retain a sufficient
number of security personnel to provide for safe and legal
operation of the facility and the safety and well-being of the
patrons of each facility. In the event the Commission determines
that an unsafe situation exists for patrons, the Director may
order that the 1license heclder ~provide additional security
necessary to correct the situation. A license holder who fails to
comply with such an order may be subject to suspension of its
license or may have its video lottery terminals disabled.

§ 179-3-13. Payment of credits.

13.1 Payment of credits. - No payment for credits awarded
on a video lottery términal may be made unless the ticket meets
the following requirements: 7 o

13.1.1 It is presented on a fully legible, valid printed
ticket on paper approved by the Commission, that contains the
information as regquired;

13.1.2 It must net be mutilated, altered, unreadable, or
tampered with in any manner:;

13.1.2 It must nct be counterfeit in whole or in party;
and,

13.1.4 It has been presented by a person authorized to
play as indicated under W. Va. Code § 29-22-11 and these
regulations. : : ,

13.2 Method of payment. - Each licensed race track shall
designate employees authorized to redeem +tickets during <the
business hours of operation. Credits shall be immediately pald in
cash, or by check when a player presents a ticket for payment
meeting the reguirements of this Section 179-3-12. No credits. may
be paid in tokens, chips, or merchandise.
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i3.3 Restrictions on paymen-'l_:“of credlts. ~ Licensed race“
tracks may only redeem tickets for credits awarded on video
lottery terminals located on its prenises. A ticket must be

presented for payment no later than one hundred eighty (180) days
after the date the fticket was printed. The Commissicn, and the
State of West Virginia, are not liable for the payment cof any
credits on any video lottery tickets.

13.4 Redeemed tickets regquired to be defaced. - All tickets
redeemed by a licensed retailer must be marked or defaced in
manner that prevents any subseguent presentment and pavment.

13.5 Liability for video lottery terminal malfunction. -
The Commissich, and the State of West Virginia, are not
responsible for any video lottery terminal malfunction that cause
credit to be wrongfully awarded or denied to players. The
licensed race track is soclely respensible for any wrongful award
or denial of credits.

§ 179-3-14. Hearing and Appeal Procedure.

14.1 Order refusing license or permit; suspending or
revoking same. - If the Commission refuses to issue a license or
permit, or suspends or revokes a license or permit, it shall make
and enter an order to that effect and mail by certified mail,
return receipt regquested, a copy of said order to the applicant,
or the license or permit holder, or serve the same as provided for
the service of legal process in accordance with the West Virginia
Rules of Civil Procedure.

14.2 Petition for hearing. - Any applicant, or license or
permit holder, as the case may be, adversely affected by such
order, shall have the right to a hearing thereon before the
Commission or a person designated as hearing examiner: Provided,
That a petitien in writing for such a hearing is served upen the
Commission within ten (10) days following the receipt by such
applicant, or license or permit holder of salid copy of said order.

14.3 Petition requirements. - The petition for a hearing is
to be in Writing with an criginal and one (1) copy. It shall be
complete~in itwelf so as to fully state the issues. No telegram,

telephone call, letter or similar communication will be reqarded-'

as a petition. The petiticn must contain the following:

14.3.1 A clear and concise assignment of each error which
the petiticner alleges to have been committed by the Commission in
the determination of its refusal to issue a license or pernit, or
its suspension or revocation of a license or permit, with each
assignment of error being shown in separately numbered paragraphs.

14.3.2 A clear and coricise statement of fact upcon which
the petitioner relies as sustaining each assignment of error.
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14.3.3 A prayer setting forth the relief sought.
14.3.4 The signature cf the petitioner or its ocfflicers. -
14.3.5 A verification by the petiticner.

14.4 Form for petition. - A petiticon for hearing shall be
in the form set forth below.

PETITION FCOR HEARING

To: West Virginia (For Commission Use Only)

Lottery Commission Docket No. . .

Charleston, WV Date of Refusal to License or
Permit, or Order aof -

Suspension or Revocation

Whether Refusal fo¢ License or
Permit, or Suspension or
Revocation

In the Matter of: Petiticner’s Business Name

Petitioner’s Lottery License or Pernmit No.

Addreési

The above named person against whom the State Lottery
Commission has issued an order of (License or Permit Refusal,
Revocation or Suspension), and in support of this petition for
hearing, avers ag follows: -

Pirst: Your petiticner admits as true and correct all of the
determinations made by the Commission and set forth in the above
order and basis thereof, except the following: (Specify here each
error which the petitioner alleges %o have been made by the
Commission.) '

_ Seconid: (Set forth clear and concise statements of fact upon
which the petitioner relies as sustaining the assignment of
error.) o

Wherefore, your petitioner prays (insert relief sought, i.e.,
this order-be set aside). '

State of . iy ---- )y Business Name ____ )
55 Signature of Affiant ’ )
County of __.__ . e ) - .

Title : - . -, being duly
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sworn according tc law, deposes and sayvs that the facts
alleged in this petition, including all sheets attached
hereto, are true and affiant is the petitioner or is duly
authorized to represent the petitioner.

BY

Sworn to and subscribed before me this day of
;, 12 at

My commission expires

Notary Public

14.5 Hearings - gcost deposit. - The person demandlng a
hearing shall give security for the cost of said hearing in the
amount of three hundred dollars ($300) and sald cost depecsit shall
be advanced by certified check, cashier’s check or money order and
shall accompany the petition demanding a hearing.

14.6 Subpoenas and subpoenas duces tecum. - In all hearings
held under W. Va. Code article 29-22 and these regulations, the
evidence of witnesses and the production of documentary evidence
may be reguired through the use of .subpoenas and subpoenas duces
tecumn. Such subpoenas or subpcenas duces Ttecum may be issued at
the request of the Logtevy COmmission, the same to be issued by

i4.6.1 Every such subpoena and/or subpoena duces tecum
shall be .served at least five (5) days before the return date
thereof, either by personal service made by any person twenty-one
(21) years of age or older or. by registered mall, but a return
acknowledgement signed by the person to whom the subpoena or
subpoena duces tecum is directed shall be nequired o prove
service by registered or certified mail..

14.6.2 All subpoenas and subpcenas duces tecum will be
issued in <the name of the Lottery Commission, but any party
reguesting their. issuance must see that- they are properly served.
Service of subpoenas and subpoenas duces tecum issued at the
insistence of the Lottery Commission are to be the responsmblllty
of such Commission. Any person who serves any such subpoena or
subpoena duces tecum 1is entitled to the same fee as sheriffs who
serve witness subpoenas for the circuit courts of this. State, and
fees for the atterndance and travel of witnesses shall be the same
as for witnesses before the circuit courts of West Virginia.

14.6.3 All such fees shall be paid by the Lottery
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Commission if the subpoena or subpoena duces tecum is issued,
without the regquest of an 1nterested party, at the insistence of
the Commission.

14.6.4 All such feses related to any subpoenas or subpoena
duces tecum issued at the insistence of a licensee shall be paid
by the licensee who asks that such subpcena or subpoena duces
tecum be issued, such payment to be made out of. the hearing
deposit. - o T o '

14.6.5 All reguests by the licensee or the Commission for
subpoena and subpoena duces tecum shall be in writing and shall
contain a statement acknowledgirn§ that the requesting party agrees
te pay such fees, B} _ .

14.6.6 Any person receiving a subpoena or subpoena duces
tecum issued hereunder shall honor the same as though it was
issued by a circuit court of the State, and shall appear as
witness and/or produce such books, records or papers in response
to such subpoena or subpoena duces tecum. In case of discbedience
or neglect of any subpdena or subpcena duces tecum served on any
person or the refusal of any witness to testify to any matter
regardlng which he or she may be lawfully 1nterrogated the
circuit court of the county in which the hearing is being held, or
the judge thereof in vacatlon, upon applicaticn by the Comm1551on,
shall compel obedience by attachment proceeds for contempt as in
the case of discbedience of the reguirements of a subpoena or
subpcena duces tecum issued from such circuit court or a refusal
to testify therein. .

14.7 Stay of suspension or revocation order. - The service
of a petition for hearing upon the Commission shall not operate to
suspend the execution of any revocation or suspension of a video
lottery license with respect to which a hearing is being demanded.

14.8 Hearing date. - The commission shall set a date for
any hearing demanded and notify the person demanding such hearing
of the date and time of said hearing, which said hearing shall be
held within thirty (30) days after receipt of said demand.

14.9 Place of hearing. - Hearings will be held in
Charleston, West Virginis, unless the Commiszssion determines
otherwise. . S

14.10 Continuances. - HJearings will not be delayed by a motion
for continuance, unliess it is made no later than ten (10) days
before the date -set for _the hearing and sets forth geod and
sufficient cause. Conflicting engagements of counsel or the
employment of TneW counsel will never be regarded as goocd ground
for a continuance, unless set forth in a motion filed promptly
after the notice of hearing has been mailed, or uniess extenuating

circumstances are shown which the CommlsSLOn deems adegquate.
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14.11 Absence of petltloner, counsel or his representative. -

The absence of the petitiocner, his legal counsel or his
representative at a hearing, after service of notice of time,
place and date, shall not be the occasion for delay or

continuance. The hearing shall proceed and the case he regarded
as having been submitted for decision on the part of the absent
petitioner or petiticners.

14.12 Hearing. - The Lottery Commissioner may designate an
examiner to conduct the hearing.

14.12.1 The petitioner may appear individually, c<r by
legal counsel, or by duly authorized representative. In the
absence cf the petitioner, written evidence of a representatives’
authority must be presented teo the satisfaction of the Commission.

14.12.2 The petitioner, or his duly autheorized
representative, may, with the approval of the Comnmission, waive
the right to a hearing and agree to submit the case for decisiocn
upen the petition and record, with or without a written brief.
Such waivers and agreements are to be in ertlng or upon the
record. - — — — -

14.13 Argument and briefs. - Petiticners will be given an
opportunity for argument within the time limits fixed by the
Commission following submissicn of evidence. The Commission, upon
reguest of the petitioner, will accept briefs in lieu of argument.
Briefs must be filed within ten (10) days after the hearing date.

14.14 Evidence admissible at_hearing. - The Commission may
admit any relevant evidence, except that it shall observe the
rules of privilege recognized by law relating to communications
and topics. 2 finding is to be supported by the kind of evidence
commenly relied upon by reascnably prudent men in the conduct of
their affairs, whéther or not the evidence would be admisgible
before a Jury. The Commission may exclude any evidence which is
irrelevant, unduly repetitious, or lacking in substantial
probative effect. -

14.15 Record of proceedings. - There shall be a record made at
all hearings held pursuant fto W. Va. Code article 2%-22 and these
regulations. -

14.16 Commission’s decision. - After the conclusion of the

hearing and within ten (10) days of receipt of the transcript
therecf, or after receipt of briefs submitted in lieu of argument,
the person designated by the Commission as hearing examiner shall
prepare a recommended decision supported by findings of fact and
conclusions of law affirming, modifying or vacating the earlier .
order of the Commission. Thereafter, the Commission, within ten
(10) days of receipt of such recommended decision, shall either
accept or reject such recommended decision, and if it shall accept
such decision, it shall cause the Director %o 2ign and acknowledge
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the same as its own after having reviewed the transcript and all
exhibits attached and affixed thereto, and if it shall reject the
same, it shall within ten (10) dayvs of receipt of such recommended
decision prepare a decision setting forth its own findings of fact
and conclusions of law. In either event, the order signed by the
Director shall ke final unless vacated or modified upcn judicial
review thereof. A copy of sald order shall be served upen each
party to the _hearing and their attorney o©f record, 1f any, in
person or by registered or certified mail.

14.17 Appeal to circuit court. - An appeal by the applicant or
license or permit holder may be taken to the Circuit Court of
Kanawha County, West Virginia, or with the Jjudge thereof in

vacation, if filed nc later than thirty (30) days after the date
upcn which the petitioner received notice of the final order of
the Lottery Ccommission.

14.18 Supreme Court of Appeals. -~ An appeal may be taksen by
the applicant, or the license or permit heolder, or by the Lottery
Commission frdm the final Jjudgment of the circuit court teo which
the applicant or licensee has appealed, the same to be taken in
the manner and within the time provided by law for civil appeals
generally. ) L .

§ 179-3-15. Severability.

The sections and subsection of these regulations shall be
deemed severable. ~ sShould any section or subsection be deemed by
judicial cpinien or legislative enactment tc be invalid,
unconstitutional or in &any manner contrary to the laws cf the
State o©of West Virginia, then such opinion or enactment shall
irvalidate only that particular section or subsection of these
regqulations and all other sections shall remain in full force and
effect: Provided, That such remaining portions are not determined
to be inseparable, and to this end these regulations are declared
separable.
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