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TITLE 179
LEGISLATIVE RULES

WEST VIRGINIA LOTTERY FILED

SERIES I [T7ITp - T Az

STATE LOTTERY RULES AND REGULATIONS o

179-1-1. General

1.1. Scope and Purpose. - The purpose of these rules is to
provide for the organization and structure of the operation of the West
Virginia Lottery, provide for 1licensing of agents for sale and
dispensing of lottery tickets and materials and lottery gemes, and the
operation of computer terminals therefor,

1.2. Authority - W. Va, Code - 29-22-5, 9(b), 10, and 17

1.3.  Filing Date -

1.4, Effective Date -

1.5. These rules are certified authentic by the Director of the
West Virginia Lottery as of the date filed.,

<

179=-1=-2, Definitions

For the purposes of these regulations, the following words and
phrases shall have the meaning ascribed to them in this Section unless
the context of the regulations shall clearly indicate otherwise, or
unless inconsistent with the manifest intention of the State Lottery

Commission.

2.1, "Act" or "State Act"” means the State Lottery Act, West
Virginia Code 29-22-1 et seq.

2.2. T"Agency” means the State Lottery, its Director and the State
Lottery Commission and its Commissioners which operate and administer
the West Virginia State Lottery, pursuant to authority granted under
the Act.

2.3, "Bank" means and includes all commerical banks, mutual
savings benks, savings and loan associations, credit unions, trust
companies, and any other type or form of banking institution organized
under the authority of the State of West Virginia or the United States
of America whose principal place of business is within the State of
West Virginia and is designated to perform such functions, activities,
or service in connection with the operations of the Lottery for the
deposit and handling of Lottery Funds, the accounting thereof and the
safekeeping of records.




‘ 2.4, "Certified Drawing”™ - A drawing about which the lottery and

an independent certified public accountant attest that the drawing
equipment functioned properly and that a random selection of a winning
combination occurred.

2.5, "Commission™ or "State Lottery Commission™ means the State
Lottery Commission created by the State Lottery Act, West Virginia Code
section one, article twenty-two, chapter twenty-nine et seq.

2.6. "Depository” means any person, including a bank or state
agency, performing activities or services in connecticon with the
operation of the Lottery for the deposit and handling of Leottery €funds,
the accounting therecf, and the safekeeping of tickets.

2.7. "Director” means the individual appointed by the Governor to
provide management and administration necessary to direct the Lottery
office or any other person to whom the Director's authority is lawfully
delegated, ' :

2.8. "Drawing" - The procedure determined by the Director by
which the Lottery selects the winning combination in accordance with
the rules of the game.

2.9. "Employee of the Agency” means a person who is an employee
of the agency and the commission unless the context clearly indicates

otherwise.
¥

2.10, "Game" means any individual or particular type of lottery
authorized by the agency.

2.11, "ITnstant Game" -~ A game in which a ticket is purchased and
upon removal of a latex covering on the front of the ticket, the ticket
bearer determines his or her winnings, if any, which are payable upon
presentation to. the lottery for payment.

L

2.12., "Instant Ticket" - The ticket purchased for participation
in an instant game,

2.13. "Lottery Game” means the public gaming system or games
established and operated by the Lottery office.

2.14, "Lottery Retailer”™ or "Retailer” means any person licensed
by the Commission to sell and dispense instant tickets and materials or
lottery gdmes, not to include operation of electronic computer
terminals in such sales and dispensing, unless otherwise authorized.

2.13. "Lottery Sales Agent” or "Sales Agent"” or "On-Line Agent’
means any person licensed by the Commission to sell and dispense
lottery tickets, materials, and to operate electronic terminals, and
lottery games in such sales and dispensing.

2,16, "Lottery Ticket" or "Tickets" means tickets or other
tangible evidence of participation used in lottery games or gaming
systems.




2.17. "On-Line Game”™ - A lottery game in which a player pays a
fee to a lottery agent and selects a combination of digits, numbers, or
symbols, type and amount of play, and drawing date, and receives a
computer—generated ticket with those selections printed on it. The
lottery will conduct a drawing to determine the winning combination{s)
in accordance with the rules of the specific game being played. Each
ticket bearer whose valid ticket includes a2 winning combination shall
be entitled to & prize if @& claim is submitted within the specified

time period. . B

2.18. "On-Line Ticket"” ~ A computer-generated ticket issued by an
on-line agent to a player as a receipt for the combination a player has
selected. That ticket shall be the only acceptable evidence of the
combination of digits, numbers, and/or symbols selected. On-line
tickets may be purchased only from on-line agents.

2.19, "Person" means human being, association, corporation, <¢lub,
trust, estate, society, governmental entity, c¢ompany, joint stock
company, receiver, trustee, assignee, referee, and anyone acting in a

fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of human beings.

2.20. "Play Numbers" - The numbers or symbols appearing in the
designated areas as under the removable covering on the front of the

ticket.

[l ‘ ] - *
2.21, "Prize" means any award, financial or otherwise, awarded by
the Commission,

2.22, "Provisional License"” means a license issued by the
commission which temporarily authorizes & person to act as a Lottery
retailer or Lottery sales agent pending processing of the annual

license or renewal,

21837----ERegieﬂe}-—QEEéeei——meaﬁs—-eae—eé—Ehe-eéééees-eé&ab}isheé
statawide-to-provide-servieces-and-asciskence—to-totEery-—pri2e-winnersy
retailers-and-sates-ageness

2+246- 2.23. "Retail Terminal”™ - The electronic computer terminal
through which an on-line agent enters the combination selected by a2
player -and by which on-line tickets are generated and claims are

validated.

2-25+ 2.24, "Ticket Bearer”" - The person who has signed the
ticket or has possession of the unsigned ticket.

2-2é+ 2.25. "Ticket Number” - The preprinted number found on the
back of each ticket which identifies that particular ticket as one (1)

of a series of tickets.

2:27+ 2.26. "Ticket Stock Number" - The printed number or numbers
appearing on the back of each ticket,

2:28+ 2.,27. "Validation” - The process of determining whether an
on-line ticket presented for payment is a winning ticket.

w




2-297 2.28. "Validation Number” ~ The multi-digit number found on

the face of the ticket, There nust be a validation number on each
ticket, .- - -
2+30s 2.29. "Winning Combination” - One or more digits, numbers,

or symbols randomly selected by the lottery in a drawlng which has been
certified. . Do -

2.30. "Bonus-Incentive Plan" - For each winning ticket of $500.00
or more cashed, the lottery sales agent or lottery retailer selling the
ticket will receive a one percent (1l4) bonus. The one percent (1%)
bonus is limited to a maximum of 310,000.0C per prize. Incentive plans
may be developed as additional compensation £for the agents and
retailers. The bonuses and incentives c¢ombined may not exceed one
percent (17) of annual gross sales of agents and retailers.

179-1-3. Financial Administration

Zde———— Regieﬁek-—Qaé}y——Depesé&-—&eeeuate ————— FThe--Diraetor-ghall
egtablish-and-maintain-aeeounts—in-eaeh-region-to~accept-daily-deposits
Erom-Lokbtery-sales-or—-on~tine—agents—-and-tokbtery—-retatlerss

3+%zts-———The--Direector--shati-meke-the-seleetion-of-regienal
depositeory—-banks-in-aceordanece—with—-appiicabdble-law~r

3str2x—-Eaceh-aceount-establiished-under-this-geckton-—-gshati-be
swapt-by—-cleckronie-funds—-eransfer-{iwire~Eransfes ) -to-an—-acaount-of
the-Treasurer-of-States

3+%5s3+--The--Direetor—-shaltk~-issue-—speetak——instruetions-to
“Sweep -datly——any-£funds—-in-Regionalt-Detly-Deposit-aceounts-established
herexn~s

3st+4-—--The-Direcetor-may-authorige-a—£toak--by-denosit-banksy
nek-to-execed-£five-£{5)-days-durationy-as-neeessaryy—to-perait-the-banks
and-ageney-to-determine——and-——-adjust-—any--cheeks——returned--beeasuse-of
+nguffietent-funds-or—ocher-irregularities-or—defietenetes-in-deposiess

3-2s———BEate-Lotktery-Fund-Aceount~—-Thae-Direetor-shati-ecause-to-be
established-a-State-Lottery-Fund-Acesunts-whiah-shall-be-an--aecount-of
the-State-Treasueys

3722+t cr-—~Sueh-pecount-shetli-be-established-in-agecordance—-wikh
appticable-provisions-of-gstate-taws-and--any-appiicable—-ropgulaktions-of
tha-Treasures-ef-Statexr

372721-—§ﬁ-eéeeb}ishiﬁg-Ehe—SEeee~EeeEe§y~Faﬁé—AeeeuﬁE7—Ehefe
shell-ba-established-the-following-sub-secountss




3r2s2=2d----0peretions - Sub—Accounrt~— This~sub-—aoaoun:
shatl-constibute -Eifteen—pereent-CL3% > —oE-Lotbery-Fevenue r-exeeptc-that
- the--event--that-~-the-balanee—of-+£his ~FSeount - £9- equel- 40O ~gregte:
ehan~two-hurdred -£ifty -thowsand -dorkars 5256 ;006 -any-axcess-aver—thas
amount-shakl-remit-direectly-teo-the -Generak-Revenue -Transfer-Sub—tecoun:
kerein-dagaribeds

3r2+2=2-~--Generel--Revenve~Transfer— Sub—teeotnt-— Thic
sub-gecount-shall-eonstitute-no-less then thirty—four -percent~t34% ) —of
gFO85- reveRrue-during -aay-ear-of-opera Eteor-—dm-the-first-three -3
yeargi--and-shall-constitube no--tess - ERan-forty- percent (407~ - -grogs
Egv-epue ~kR -gRy -sucecediAg -yeaEs

372z 2<S-——heottery Rrize -Trust-Sub-Acecount—— -Thig-—gub-
geeount-—shalli-consbibute-epproximately-Forty-five-percent- {455 -af
groge-reveaues—--Fhe -eateulation-of - the- forty—Ffive percent -(453%)--shall
be-made-Fer-each-tRstant -or-or—kine -game -based -on-the -designr-pacamcters
Eor-that--game--set -—out-4tr-speeific -game—rulaes-and- -FeCognteing -that
approximately-twenty—Four-pereent-C243)oF-this-amount-is-gutomatieatly
paid-to-Low—Ebier-wirpers-in-rhe-instant-game -prize-skeueture —

€z ¥ -~ This-sub—gecount- 1o--subject- to -draw <down -Eros
bettery -Brize -Aecount-and-Lottery-Fackpot -RPrize-Trust -Accounts

£b}--Funds-rensining--one hundred -edehty-LI80 ) —days
Erom-drawing-on-Grand-Prize-Event-or-one-hundred-eighty-{180)-days-Eron
goame -end-upoa- which- no-—valkid-eteim-hes-been-made- shell--revert--baek -tea
Eettery-RBeizge-Frust-Sub—Accountr

$r2rZ b r--bobreryr-Faekpob-Rrize -Trust-Sub-Aecount—-This
trterest-bearing -trust-secount-witt-permit-accumulations-of -the - Faekpok
PTiZes—woh—ir-drawings -and- eventsand -permait-the-disbursenent--by -the
tottery - of - anhusl- payreis-—of- -prize s - on- an- annuity— -bagis from —seerued
trteresk-ory —in--the--gskterrativer-permit-the- purehase from -Erust-Eunds
of—aamurities—from —commereisl~firmg—for- payment-of-prizea-due to-the
WERRSEST

3rFr--State-botEbery-Rrize -Aecount-—-The -Director-shall-~aause-to-be
estadidished-a-State-bettery-Prige-Accounty-which-9hall- permit -che
irmediste -payment-by-—check-of-winners-of -Lettery-Prizess

3r3siw~---The-Lottery-Prisre-Aecount-ghall-be a-zoro—balance
demznd—deposit-account-established by -the-Direetor- in —wccordance —wikth
applieabke-law-and- reguleations-of-the Freesurer of -Stoete-funded-datly
by-trensfers-from-the-tottery-Prigze -Account-in-an-enount--equal--to
preceding-day—demandsr

37372 r--Aeeess- Lo the-vocount- for- purpoges of drawing cheeks
shall-be-limited-to-those persons-expresoly--suthorized by -the -Directer
Eo-operate--secure checkwriting -machines -and-who--are -provided -seesurity
keys—-aad-computer-keys -for-their-operation—-incident-to -thedir-offieial
dutiess

3r3732---Cheelkst---All-checlks -issued-from-the l-ottery-Reize
Aeeount~-shell-proninently-display-the--Loge-of~the-HNesk-Yirginia
Letterys




: s 3.2.2.2. Operation and Administration Expenses Account
— This account shall consist of transfers made from the Revenues and
Transfers Account not to exceed fifteen percent (15%) of lottery
revenue, In the event that the balance of this account is equal to or
greater than two hundred fifty thousand dollars ($250,000), any excess
cver that amount shall be considered net profit and allocated as such.

3.2.2.3, Jackpot Prize Trust Account - This account
shall consist of jackpot prizes accumulated for the purpose of buying
annuities for the payment of prizes due the winners over a period of
years., Also, as the annuities. mature, the funds are held in this
account until payment is made to the winners,

3.3, Prize Disbursemenf Account -~ The Director shall eause--to-be
established establish a Prize Disbursement Account, in & private
banking institution, which shall permit the immediate payment of
lottery prizes, by check, £o the winners,

3.3.1, The total expenditures from the Prize Disbursement
Account and the Jackpot Prize Trust Account combined with any prizes
paid by the sales agents and retailers, must be a minimum annual
average of forty-five percent (45%Z) of Zlettery--revenue gross amount
received.

3.3.2. The Prize Disbursement Account shall be a zero
balance demand deposit account established by the Director in
accordance with applicable law and regulations of the State Treasurer
oE-SEate, funded dailv by transfers from the HRevenue and Transfers
Account in an amount equal to the preceding day's demand.

3.3.3. Access to the account for purposes of drawing checks
shall be limited to those persons expressly authorized by the Director
to operate secure checkwriting machines and who are provided security
keys and computer keys for their operation incident to their official

duties.

3.3.4, All checks issued from the Prize Disbursement Account
shall prominently display the logo of the West Virginia Lotktery.

3.3.5, Checks in payment of prizes drawn upon the Prize
Disbursement Account may be issued under the signature of the Director
or the authorized facsimile thereof.

3.3.6, The Director may also cause checks to be issued fronm
the Prize Disbursement Account to lottery sales agents and lottery
retailers to fulfill obligations ¢f a bonus-incentive plan.

3.3.7. The agency shall settle retailer and agent accounts
no less _frequently than weekly, wunless the Director specifies a
different time. T :

3.3.8, The Director may make payments from Prize
Disbursement Account to sales agents and retailers for purposes of
refund or c¢redit for unsold tickets, other tickeft sales adjustments or
instani game account adjustments,




3r3rb4r-——Cheeks-in-—payrent-of-—-priges—drawa-upon-the-Lottesy
Prige-Aecount-may-be-iggued-under~the-signature-of-the--Direator~-or-Lthe
avthorized-faesimile-thereofs

3+x3x5v——-No~eheek~~£from-a—-ragional-office—-shati-be-is3sued-£for
en-amodnt-greater-than-£five~thousand-deoliars-£{85;060)++——each-eheck-forn
issued-from——-a-regionat--offiece-shell--bear-the-legendsr--"Not-VYalid-Feosr
Amounts-Graeater-Than-Five-Thousand-Pollars-£555:00032+

: 3+3+6<--The-Direcetor-may-alse-eause-cheeks-to-be——-isgucd-£frenm
the-Lottery-Prigze-Aecount-to-Lottery-sates—-agents—and-Lottesy-retailess
go-fuifill-obligationgs-ef-a-bonus—ineenkive-pians

3+3<-Fv——The-egeney—-shakl-sekEle--aecounts-no——tess-frequently
cthen-weeklyy--or-upon--terms-whieh-—-Ehe-Direcetor--and~the-State-Auditor

shall-egree—dn-weibings

3+358+s——The-Director-—may——aake-—paynents-—-£rea—-Lotiesy-Fund
Aeeount-tEe-—sales-agents—-and-rektailers-for-purposes—of-refund-or-eredik
for-unsold-tieketsy-other--tieket~--seles—-—-adjusktmenks--or--instank-gane
aeecount-adiustmenEss

3.1. Collection o©of Accounts — Agents/retailers will establish
private banking accounts in which to deposit payments for the purchase
of instant tickets or receipts from on-line sales.

3.1.1. The funds in each of the acgounts established under
this section shall be swept by electronic funds transfer ("wire
transfers”) to an account of the State Treasuraer ef-Stake (see below-

Revenues and Transfers Account).

3.1.2. The Director may authorize other methods of
collection such_ as cash on delivery or intra—governmental transfers in
the case of ABCC stores.

3.2. State Lottery Fund - The Director shall establish a State
Lottery Fund which shall consist of a group of accounts within the
State Treasury.

3.2.1. Such accounts shall be established in accordance with
applicable provisions of state law, and any applicable regulations of
the State Treasurer e£-Stake,

3.2.2. In establishing the State Lottery Fund, there shall
be established the following accounts:

3.2.2.1. Revenues and Transfers Account - This account
shall consist of all revenue received from the sale of lottery tickets,
Transfers will ©De made from this account for prizes, net preofit, and
operation and administration expenses, in amounts and for the purposes
established by lottery legislation. Net profits are transferred to the
accounts to which the Legislature has .appropriated them. I1f net
profits for any particular vear exceed the amount appropriated by the
Legislature, the excess funds will be held in this account until such
time 2s they are appropriated. The funds in this account are invested
in the State Consolidated Fund until the point of transfer and are
interest bearding.

-6 -




179-1-4. Licensing

4,1, The commission shall license as Lottery sales agents and zas
retailers those persons who will, in the judgement of the Commission,
meet the statutory requirements for licensing, promote the sale of
lottery tickets and materials, promote the best interest of the Lottary
and of the State, and achieve the goals of the statute,

4.1.1. Any person interested in obtaining a license as a
Lottery retailer or Lottery sales or on-line agent must first file an
application with the Director on a form supplied for that purpose by
the Director. The application form shall be designed to solicit
sufficient velevant information from an applicant to permit the
Director to make the determination required by the Lottery Act and
these rules for issuance of a license by the Commission.

4.1.2. License of a sales or on-line agent or lot:tery
retailer in any capacity is a privilege personal to that person and is
not a legal right. Such license is revocable by the Director or by a

sales or on-line agent or lottery retailer by surrender of the license
te the Director,

4,2, Eligibility for licensing.

Any person may submit an application for licensing as a lottery
agent or retailer, except:

4,2.1. No person may‘submit an application who will engage
in business solely as a lottery sales or on-line agent or lottery

retailer,

4.2.2, No person under the age of twenty-one (21) may submi:z-
an application for licensing as a lottery sales agent or lottery
retailer.

4.2.3. No person may submit an application who is a menber
of the Commission or an employee of the agency, or who is the spouse,
child, brother, sister or parent, by blood or marriage, residing as a
mrember of the same household or in the principal place of abode of 2
member of the Commission or employee of the agency.

4.2.5, No person may submit an application who is a vendor
of Lottery tickets or material or data processing services, or, which
is owned by, controlled by, or affiliated with a vendor of lottery
tickets or materials or data processing services.

4.2.5. No foreign corporation may submit an application
unless it is currently registered to do business within the State of
West Virginia.

4,3, Disqualification, grounds of refusal of a license. The
Commission shall refuse to grant a license to any applicant who has
been convicted of any violation of W. Va, Code 29-22-1, et. seqg. or of
any felony or any crime related to theft or gambling or involving moral
turpitude; or any person who is subject to an exception to subsection
4,2, of these rules.




5.3.1. Issuance of licenses, Upon receipt, review and
investigation of applications and applicant background, the Commission
may 1issue annual licenses for sales of lottery tickets in accordance
with these rules. The Commission shall license only such persons or
entities which, in its opinion, will best serve the public interest and
public trust in the Lottery and promote the sales of lottery tickets.
Prior to issuing any license, the Commission shall consider the

following factors:

4.3.1.1, The moral character and reputation of the
applicant. o ' ) ) )

4,3.1.2. The financial responsibility and security of
the applicant and his business or activity.

4.3.1.3. The accessibility of the public to the
licensed premises proposed by applicant,

4,3.1.4, The number and sufficiency of existing
licenses to serve the public interest.

4.3,1.5. The volume of applicant's expected lottery
ticket sales. .

4.3.1.,6. The security and efficient operation of the
lottery. ’ ' ' o

‘
4,3.1.7. Whether the applicant is ineligible under any
provisions of the Lottery Act.

4.3.1.8, Whether the applicant has received or will
hold, either as principal, entity, subsidiary agent, or subcontractor
more than twenty-five percent (25%) of licenses to act as lottery sales
agent in any one (1) county or municipality, or more than five percent
(5%2) of such licenses issued statewide, unless eligible for
consideration for an exception under the Act.

4.3.1.9. Whether the applicant has provided false or
misleading information or has misrepresented information regarding
qualifications or fitness for licensure,

4.3.1.10. Whether the applicant is a West Virginia
corporation or is currently licensed to do business within the State of
West Virginia,

4.4. Revocation; grounds for removal or suspension of license or
non-renewal of license.

4,4,1. The Commission may, for any reason ewtiimes outlined
in Section 4 of these rules, or its subsections, or for other cause
shown revoke, suspend, or decline to renew a license of a lottery sales
agent or lottery retailer.




4b,4.2. If at any time after issuance of & license, it 1is
determined by the Director that a sales or on-line agent or lottery
retailer would no longer meet the standards for the issuance of a
license provided in these rules, he may immediately suspend such
license, which suspension shall remain in effect until the reason for
suspension has abated, or he may ask the Commission to revoke such

license,

4.4.3. If the sales or on-line agent or lottery retailer
fFails to observe and comply with the procedures and the rules of the
Commission or with the provisions of the Lottery Act, or orders or
instruct-ions of the Director, the Commission may suspend or revoke the
license of such person.

4.4.4., Additional grounds for suspension or revocation of
license., i T

4,4,.4,1. Non-compliance with Lottery Act, Rules or
Regulations. The Director may suspend or recommend to the Commission
that it revoke the license of a sales or on-line agent or lottery
retailer who does not comply with the Lottery Act and all rules,
conditions, regulations, standards and other adopted, promulgated or
issued thereunder the Commission or the Director.

4.4.4.2, Violation of prohibitions. The Commission may
suspénd or revoke the license of any sales or on-line agent or lottery
retailer who violates one of the<prohibitions set out below.

4.4.,4,2,1, A sales or on-line agent or lottery
retailer shall not sell a ticket a price greater than or less than that
stated by the Commission. No ticket may be sold on a credit basis by
an agent or retailer. '

4.4.4.2.2, A sales or on-line agent or lottery
retailer shall not sell a ticket at a location or premises different
than that shown on the license certificate.

4,46.4.,2.3. A sales or on-line agent or lottery
retailer shall not permit any other person to sell tickets consigned to
him; provided that a sales or on-line agent or lottery retailer nay

sell tickets through his employees.

4,4,4,2,.4., No sales or on-line agent or lottery
retailer shall sell a ticket to any person under eighteen (18) years of
age.

4,4.46.2.5. No sales or on-line agent or lottery
retailer, directly or indirectly, on behalf of himself, or another, nor
any organization, shall invite, solicit, demand, or offer or accept any
payment, contribution, favor, or other consideration to influence the
award, renewal or retention of a license.

4.4.4,.2.6, A ticket shall not be purchased with
food stamps or coupons and the sales or on-line agent or lottery
retailer shall not accept as consideration for a ticket fcod stamps or

coupons,

- 10 -




. 4.6.4.,3, Grounds relating to the honest and efficient
conduct of the Lottery. The Director may suspend or recommend to the
Commission to revoke a2 sales or on-line agent’s or lottery retailer's
license for any of the following:

4.6.,4.3.1. The sales or on-line agent or lottery
retailer has made a fraudulent misrepresentation in connection with his
application for a license, in any of his reports, or to any person in
connection with a lottery transaction;

: 4.4.4.3.2, The sales or on-line agent or lottery
ratailer has failed to maintain the sales levels set for him by the

Directors;_

4.4.4.3.3. The sales or on-line agent or lottery
retailer has begun to engage in the sale of lottery tickets as his sole
business, occupation or activitys;

4.4.4.3.4. The sales or on-line agent or lottery
retailer has feiled to take adequate security precautions for the safe
handling of tickets, lottery materials or ticket sales proceeds due
from the sales or on-line agent's or lottery retailer's ticket sales=j

4,.4.4.3.5., The sales or on-line agent or lottery
retailer has failed to regularly promptly and accurately settle the
accounts of his lottery transactions and pay the amounts due froam the
sales or on-line agent’'s or lottery retailer's ticket salesr;

4.4.4.3.6., The sales or on-line agent or lottery
retailer has failed to notify of any change in ownershipri

4,6.4.3.7. The sales or on-line agent or lottary
retailer has failed to open his books or records for reasonable
inspection by the Lottery Commission or Directors;

x

4.4.4.3.8. The sales or on-line agent or lottar;
retailer has failed to display his license or required advertising and
display material; and

4.4.4.3.9. The sales or on-line agent or lottery
retailer has failed to make a report of a violation of these rules or 2
conviction ¢f any felony or crime related to theft or gambling or
involving moral turpitude. At any time during the term of this
Agreement, if a lottery retailer er-a-lokbery-retaiier-s-empleyee or 2
lottery sales or on-line agent er-sales-er-en-line-agent-s-employee is
convicted of a felony or a gambling related offense, the lottery
retailer or sales or oOn-line agent or licensee shall within fourteen
(14) days, notify the Director, in writing, of the conviction and the
offense., For purposes of this section, a sales or on-line "agent”™ or
lottery "retailer” includes any natural person or in the case of other
persons, as defined in 2.14 and 2.15 mfre any perscn who holds
ownership or a controlling interest in such an entity.




4.5, Transfers of licenses; licensed premises.

4.5.1. Licenses nontransferrable. Each license will
authorize a specified person to sell tickets at a specified 1location.
No license may be transferred to another person. If the control of a
sales or on-line agént or lottery retailer changes hands, the sales or
on-line agent or lottery retailer may not sell any more tickets until
he has submitted a new license application and the Director has issued

a new license,.

4.5.2. Change of sales or on-line agent or lottery retailer
locatien. If a sales or on-line agent or lottery retailer changes the
location of his place of business, he shall not sell tickets at the new
location until the Director has authorized the transfer of sales or on-
line agent s or lottery retailer’'s license to the sales or on-line
agent's or lottery retailer’'s new location after he has cons*dered all
information concerning the sales or on-line agent's or lottery
raetailer’'s new location in the manner which would be required were the
sales or on-line agent or lottery retailer making an initcial
application for a license at that location. :

4,6, License term and renewal, fees,

4.6.1., Provisional licenses, Pending a final resolution of
any question arising in respect of a licensing decision, the Director
may issue a license subject to such terms and conditions as he may deem
appropriate. Any provisional kicense shall expire on the expiration
date shown on its face which in any case shall not be more than one (1)
year from the date such license is issued.

4.6.2, Annual license. Every holder of a license other than
a provisional license shall renew such license annually at 1least ten
(10) days before the anniversary date of the initiesl grantlng of the
license. -

. L

4.6.3. Temporary license. For specific events and

activities or under special conditions and for limited duration the

Director may issue to organizations or other persons a temporary

license for the duration of the event or conditions with such special
terms as the Director may deem desirable,

4.6,4, License fees.

4,6.4,1, Upon initial application for licensing as a
Lottery retailer, the applicant shall pay to the Commission a2 non-
transferrable non-refundable license fee of twenty-five dollars

($25.00).

4,6,4,2. Upon initial application for Llieemsinmg-as-e
Tottary-sales—-agenty installation of an on=-line terminal, the applicant
shall submit a fee of five hundred dollars ($500.00), refundable only
under certain terms to be set out in the Lottery contract for on-line

sales agents.




e

4.6.4.3. Upon application for renewal of licensing as a
lottery retailer or sales or on-line agent, and for all licenses
expiring Jenuasy-—-%5;-1987--er-tekter June 30 of each year, the lottery
retailer shall submit an 2annual fee of twenty-five dollars ($25.00)+
end-the--lettery-sales-or~-oR-tine-dagentsy-an-annuael-£ee—-of-Eive-—hundred
dotlars-{$500+002}.

4.6.4. 4., After the initial year of operation as an on-
line sales agent, the agent will be charged a weekly service fee of

$5.00. B o

4,6.4.5, Effective June 1, 1988, in the event that a
business changes ownership and an on-1line terminal is in place and
operating and the new owner(s) meet all other reguirements for
licensing as a lottery retailer, there will be no initial installationm
fee and the agent will be <charged a weekly service fee of 55,00
effective from the first day of operation.

4.7. Bonds

4.7.1. Each lottery sales agent shall ebtain-£eor-each
licengsed-kerminal-on-premises—a participate in the Financial Guarantee
Bond program provided by the lottery in the mimimdam amount of Ekesn
theousand-deiltars-{8105;000+ five thousand dollars ($5,000) €for each
terminal on the premises. er—for-an-additionai-amount-in-exeess-of-ten
thousand-deoilars-£{5105;0003-to-be-determined-by—-the-Pirectory—-based-upen
vokume—-of--gates-by-—the—agents Such bond shall be ebtained renewed on
an annual continuing basisy. and--surety--sheii--furnigh--a--letter-or
eertificate-of-continuation-caeh~renewal-years—inmediately-upon-renewal
er-contdtnuationr~-Required-bond-feor-years—-£following--the-£firge--year-of
tiecensing-—-witl--be--based-—-upon-—-the--average--gates——-by--the-ticensed
cterminals Payment for bonding shall be made by Electronic Funds
Transfer from sales agents' bank accounts to the 1lottery's bank
Revenues and Transfers Account in October of each year.

4.7.2, The Director shall require & bond in an amount to be
determined adequate to safequard the State’'s interest in tickets to be
sold by a licensed lottery retailer, if in his discretion such bond
appears likely to be needed to secure such interest.

4.8, Contract

4.8.1. The Director shall enter dinto a contract with each
lottery retailer and lottery sales agent. Such contract will set out
the duties, responsibilities, and obligations ebtainmning pertaining to
the parties thereto, such contract to continue in effect during the
period which the retailer or agent complies with applicable statutes,
rules and regulations, fee requirement, and any other duties or
requirements under the terms of the contract.

179-1-5. Games

The Commission authorizes the implementation of instant lottery
games and on-line games which meet the criteria generally set forth

herein.
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5.1. The Director is hereby authorized to select, operate and
contract to and for the operation of instant games which mee: the.
criteria generally set forth herein.

5.2.1. Instant game criteria ~ The price of an instant game
ticket shall not be less than one dollar ($1.00) and not more than five
dollars ($5.00) except by special promotions authorized by the

Director.

5.2.2. Winners of an instant game are determined by the
matching or specified alignment of the play numbers, digits and symbols
on the tickets. The ticket bearer must notify the lottery of the win
and submit the winning ticket to the lottery as specified by the
Director. The winning ticket must be validated by the lottery through

the use of the validation number and any other means as specified by
the Director.

5.2.3. The instant game shall be designed to pay out prizss
in amounts on a numerical frequency to be determined by the Director.

$5.2.4, The duration of ticket sales for an instant game
shall be determined by the Director. The start date and closing date
of the instant game shall be publicly announced.

5.2.5. The frequency of drawing and method of selection of a
winner in any instant game shall be determined by the Director in
specific game rules. ¢

5.2.6. At the Director's discretion, an instant game may
include a grand prize drawing or drawings. The general criteria for
the grand prize drawing shall be as follows:

{a) Finalists for a grand prize drawing shall be
selected in an elimination drawing(s) from redeemed tickets or in a
manner meeting the criteria stated in specified game rules as
determined by the Director. Participation in the elimination
drawing(s) shall be limited to such tickets which are actually received
and validated by the Director on or before a date to be announced by
the Director. The Director may reserve the right to place any semi-
finalist whose entry was not entered in the elimination drawing(s) and
who is subsequently determined to have been entitled to such entry into
elimination drawing of a subsequent instant game, and the determinat:ion
of the Director shall be final.

{b) The number of prizes and the amount of each prize
in the grand prize drawings{(s) shall be determined by the Director to
correspond with the size and length of the instant game and to comply
with 5.2.5. above.

(¢) The dates and times as well as the procedures for
conducting the elimination drawing and grand prize drawing shall be
determined by the Director.

5.2.7. Procedures for claiming instant prizes are as
follows: - ' -




(al To claim an instant game prize of twenty-five
dollars ($25.00) or less, the claimant shall present the winning ticket
to the lottery retailer or sales or on-line agent from whem the ticket
was purchased or mail the signed ticket to the Director. “The lottery
retailer or sales or on-line agent shall verify the claim and, it
applicable, make payment of the amount due the claimant. 1In the event
the lottery retailer or sales or on-line agent cannot verify the clais,
the claimant shall £ill out a claim form, as provided by the Director,
which shall be obtained from any lottery retailer or sales or on-line
agent and present or mail the completed form, together with the
disputed ticket to the Director. If the claim is validated by the
Director, a check shall be forwarded to the claimant in payment of the
amount due, In the event that the claim is not validated by the
Director, the c¢laim shall be denied and the claimant shall be promptly
notified.

(b) To claim an instant prize of more than twenty-five.
dollars ($23.00) and up to s$ix hundred dollars (860C) the claimant
shall complete a claim form, as provided by the Director, which is
obtained from any lottery retailer or sales or on-line agent or the
Director and meil-o¢ present the completed form together with the
winning ticket to_a participating lottery retailer or tec an on-line
agent., the-Pireckers 1TO claim an instant prize over six hundred
dollars {(5%600), the claimant shall complete a claim form and mail or
present the form together with the winning ticket to the Director.
Upon validation by the Director, a check shall be forwarded to the
claimant in payment of the amount due, less any applicable federal
income tax withholding., In the event that the claim is not validated
by the Director, the claim shall be dernied and the claimant shall be
notified within five (3) days of the determination.

{e) Any ticket not passing all the validation checks
specified .by the Director is invalid and ineligible for any prize and
shall not be paid. However, the Director may, solely at his option,
replace an invalid ticket with an unplayed ticket (or tickets of
equivalent sales price from any other current game ), In the event a
defective ticket is purchased, the only responsibility or liability of
the Director shall be the replacement of the defective ticket with
another unplayed ticket (or tickets of equivalent sale price from any
other current game).

5.3, Confidentiality of tickets. No sales or on-line agent or
lottery retailer or its employees or agents shall attempt Co ascertain
the numbers or symbols appearing in the designated areas under the
removable latex coverings or otherwise attempt to identify winnin

tickets by any means.

S.4. Notification to commission. The Director shall provide
commission members with copies of specific game rules, The Chairman or
a quorum of the Commission may ask for review of the instant game rules
at the next scheduled meeting of the Commission following receipt of
draft rules, and shall adopt or refer rules to lottery staff for
revision at that meeting.




5.5.1. QOfficial end of game. The Director shall announce the
official end of each instant game. A player may submit a low-tier
winning ticket to the licensed agent from whom the ticket was purchased
or the lottery and a high-tier winning ticket to the lottery Ffor prize
payment up to one hundred eighty (180) days after the official end of
game. In order to participate in a Grand Prize Drawing 2 player mus:
redeem a ticket which qualifies for entry dinto that Grand Prize Drawing
within the time limits set forth by the Director governing the conduc:
of that specific game.

: 5.5.2., A lottery retailer or sales or on-line agent may
continue to sell tickets for each instant game after the official end
of that game up to thirty-£{303 one hundred eighty (180) days
thereafter.

5.5.3. A sales or on-line agent or lottery retailer nsus:
return to the Lottery full er-partiel packs of unsold lottery tickets
for each game within thirty (30) days of the official end of that game
in order to receive credit from the lottery as provided for in the
lottery sales or on-line agent or lottery retailer c¢ontract. The
lottery has no obligaetion to grant credit for tickets returned more
than thirty (30) days after the official end of that game.

5.6.1. Ticket validation requirements, To be a valid West
Virginia Lottery instant game ticket, a ticket must meet all of the

following validation requirements.
L]

{a) The ticket must have been issued by the Directer in an
authorized manmner.

(b The ticket shall not be altered, mutilated, unreadazable,
reconstructed, or tampered with in any manner.

{¢) The ticket must not be counterfeit in whole or in part.

L

(d) The ticket must not be stolen nor appear in any list of
omitted tickets on file with the lottery.

(e) The ticket must be complete and not blank or partial
blank, miscut, misregistered, defective, or printed or produced
error. )

Y
-

1
EA

(f) The ticket must have exactly one (1) play symbol and
exactly one (1) caption under each of the rub-off spots, exactly one
(1) pack-ticket number, exactly one (1) agent verification code, and
exactly one (1) validation number. They must be present in their
entirety, legible, right-side up, and not reversed in any manner.

(g) The validation number of an apparent winning ticket
shall appear on the lottery's official 1list of validation numbers of
winning tickets; and a ticket with that validation number shall not

have been previously paid.

(h) The ticket must pass all additional confidential
validation requirements established by the Director.
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5.6.2. Any ticket not passing all the validation requirements in
subsection 1 of this section and the specific validation requirements
contained in the rules for its specific game is invalid and ineligible
for any prize. -

5.6.3. The Director may replace any invalid ticket with an
unplayed ticket of equivalent sales price from any current instant
game. In the event a defective ticket is purchased, the only
responsibility or 1liability of the lottery shall be the replacement of
the defective ticket game, or issue a refund of the sales price.
However, if the ticket is partially mutilated or if the ticke: is not
intact but it still can be validated by other validaticn tests, the
Director may pay the prize for that ticket in his discretion.

5.7. On-line games authorized-director's authority., The Director
is authorized to select and operate on-line games which meet the
criteria generally set forth herein.

5.8.1 On-line games criteria, The base price of an on-line
ticket shall not be less than fifty cents (.50),

5.8.2. The manner and frequency of drawings may vary with
the type of on-line games,

5.8.3. The times, locations, and drawing procedures shall be

determined by the Director. .

5.8.4. A ticket bearer entitled to a prize shall submit the
winning ticket as specified by the Director. The winning ticket must
be validated by the lottery or an on-line agent through use of the
validation number and any other means as specified by the Director.

5.8.5. Procedures for claiming on-line prizes are as
follows: . - R T
. L

5.8.5.1. To claim an on-line game prize of six hundred
dollars {($600.00) or less within ehkieey-4£363+ one hundred eighty (180)
days o©f the drawing the claimant shall present the winning on-line
ticket to any Lottery sales agent or to the lottery.

(a) TIf the claim is presented to a lottery sales
agent, the agent shall validate the c¢laim and, if determined to be e
winning ticket, make payment of the amount due the claimant. If the
lottery sales agent cannot validate the claim, the claimant may obtain
and complete a claim £e# form and submit it with the disputed ticket to
the lottery by mail or in person. Upon determination that the ticket
is a winning ticket, the lottery shall present or mail a check to the
claimant in payment of the amount due. If the ticket is determined to
be a nonwinning ticket, the c¢laim shall be denied and the claimant
shall be promptly notified. Nonwinning tickets will not be returned to
the claimant. ' )




(b} If the claim is presented to the lottery, the
claimant shall complete a claim form, as provided by the Director, and
submit it with the winning ticket to the lottery by mail or in person.
Upon determination that the ticket is a winning ticket, the lotterw
shall present or mail a check to the claimant in payment of the amount
due, less any Federal Income Tax required to be withheld under the
Internal Revenue Code. TIf the ticket is determined to be a nonwinning
ticket, the claim shall be denied and the claimant shall be promptly
notified, Nonwinning tickets will not be returned to the claimant, ’

5.8.5.2, To claim em an on-line prize of more than six
hundred dollars ($600), er-any-prise-mere-ifhan-£iirey-{30-deys within
one hundred eighty (180) days after the date of the drawing, the
claimant shall ébtain and complete a claim form, as provided by the
Director, and submit it with the winning ticket to the lottary by mail
or in person. Upon determination that the ticket is a winning ticket,
the lottery shall present or mail a check to the claimant in payment of
the amount due, less Federal Income Tax required to be withheld under
the Internal Revenue Code. If the ticket is determined to be a
nonwinning ticket, the claim shall be denied and the claimant shall be
promptly notified. Nonwinning tickets will not be rvreturned to the

claimant.

5.9.1. Drawing and end of sales prior to drawings. Drawings
shall be conducted in a location and at days and times designated by
the Director. FEach-en-line-drawing-seript-will-eontain the statemeni—s
BigitoiNumbers/ Sym-drawn-ere nob-offietal-until-velideted end —drawing

ty—corbitfiad =

5.9.2, The Director shall announce for each type of on-line
game the time for the end of sales prior to the drawings. Agents and
retail terminals will not process orders for on-line tickets for that
drawing after the time established by the Director.

5.9.3. The Director shall designate the type of equipment tb
be used, shall establish procedures to randomly select the winning
combinations for each type of on-line game, and shall require the
presence of an independent accountant to witness all pre- and postc-
drawing tests, and the drawing or winner selection.

5.9.4. The equipment used to determine the winning
combination shall not be electronically or otherwise connected to the
central computer or to any tapes, discs, files, etc., generated or
produced by the central computer. The equipment shall be tested prior
to and after each drawing to assure proper operation and lack of
tampering or fraud. Drawings shall not be certified until all
validation checks are completed. No prizes shall be paid until after
the drawing is certified.

5.9.5., All on-line drawings shall be broadcast live on
television provided the facilities for such broadcasts are available
and operational.




5.9.6. The Director shall establish procedures governing the
conduct of drawings for each type ©f on=-line game, The procedures
shall include provisions for deviations whic¢h include but ars not
limited to: (a) drawing equipment malfunction before validation of
winning combinations; (b) video and/or audio malfunction during the
drawings; (c) fouled drawing; (d) delayed drawing:; and (e) other
equipment, facility and/-or personnel difficulties.

5.9.7. In the event a deviation o¢ccurs, the drawing will be
completed under lottery ‘supervision. The drawing shall be video taped
for later broadcast, if broadcast time is available. The drawing shalti
be ¢certified and the deviation deocumented on the certificaticon form.
The winning combinaticen will be provided to the media for dissemination
to the public, o

5.9.8. If, during any live-broadcast drawing for a game, a
mechanical failure or operator error causes an interrupticn in the
selection of all digits, or symbols, a "Foul” shall be called by the
Lottery Drawing Official. Any digit/number/symbol drawn prior to a
"Foul” being called will stand and be deemed official after passing

lottery validation tests.

5.9.9. The Director shall delay payment of all prizes if any
evidence exists or there are grounds for suspicion that tampering or
fraud has eoeewred occurred. Payment shall be made after ar
investigation is completed and the drawing certified. TIf the drawing
is not certified, another drawing will be conducted to determine the

actual winner.

5.10.1, Validation requirements. To be a valid winning on-line
ticket, all of the following conditions must be met:

(a} All printing on the ticket shall be present in its
entirety, be legible, and correspond, using the computer validation
file, to the combination and date printed on the ticket. The ticket

shall not be wvalid unless the ticket number and other information is
recorded in the Lottery computer and transaction master file,

(b) The ticket shall be intact,

{e) The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner,.

(d) The ticket shall not be- counterfeit or an exact
duplicate of another winning ticket.

(e) The ticket must have been issued by an authorized
licensed agent in an authorized manner.

(f) The ticket must not have been stolen or cancelled.
(g) The ticket must not have been previously paid.
(1) The ticket shall pass 2all other confidential security

checks of the lottery,
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5.10.2, Any ticket failing any validation requirements
listed in the preceding section is invalid and ineligible for a prize
subject to the condition of 5.10.3. and 5.10.4. infra .

5.10.3. The Director may replace an invalid on-line ticket
with an on-line ticket for a future drawing of the same ganme, The
Director may pay the prize for a ticket that is partially mutilated or
ig not intact if the on-line ticket can still be validated by the other
validation requirements, at his discretion.

5.10.4., .In the event a defective on-line ticket 1is
purchased, the only responsibility or liability of the lottery or the
Lottery sales agent shall be the replacement of the defective on-line
ticket with another on-line ticket For a future drawing of the same
game.

5.11.1. Payment of prizes by on-line agents, An on-line agent
shall pay to the ticket bearer eom-kime-geames prizes of six hundred
dollars ($600) or less for any validated claims presented within ehirey
¢33 one hundred eighty {(180) days of the drawing to that Lottery sales
agent. These prizes shall be paid during all normal business hours of
that agent, provided, the on-line system is operational and claims can
be validated.

5.11.2., Aa A sales or on-line agent may pay prizes in cash or
by business check, certified check, or money order or a combination
thereof. A sales or on-line agedt that pays a prize with a check which
is dishonored may be subject to suspension or revocation of its

license.
5.12. Payment of prizes - general provision,

5.12.1. Each lottery retailer or sales or on-line agent
shall pay all prizes authorized to be paid by the lottery retailer or
sales or on-line agent by these rules during its normal business hour$
at the location designated con its license,.

5,12.2. A claim shall be entered in the name of 2 single
person or legal entity. A claim may be entered in the name of an
organization only &€ if the organization is a legal entity and
possesses a federal employer's identification number (FEIN) as issued
by the Internal Revenue Service and such number is shown on the claim
form. Groups, family units, organizations, clubs or other
organizations which are not a legal entity, or do not possess a federal
employer's identification number, shall designate one individual in
whose name the c¢laim is to be entered.

5.12.3. Unless otherwise provided in the rules for a
specific type of game, & claimant shall sign the back of the ticket and
complete and sign a claim form provided by the Director. The claimant
shall submit the claim form and claimant's ticket to the lottery in
accordance with the instructions as stated on the cleim form and on the
back of the ticket. 1In the event of a difference or conflict in the
name appearing on the ticket and the claim form, the name which appears
on the ticket shall control. The claimant, by submitting the claim,
agrees to the following provisions:
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] 5.12.3.1. The discharge of the State, the Lottery
Commissioners, its officials, officers and employees of all further
liability upon payment of the prize: and

5.12.3.2. The authorization to use the claimant's nane
and photographs for publicity purposes upon award of the prize,

5.12,4. A prize must bDe claimed within the time limits
prescribed by the commission in the instructions for the conduct of a
specific game, but in no case shall a prize be claimed later that than
one hundred eighty (180) days after the cofficial end of that instant
game or the on-line drawing for which that on-line ticket was
purchased.

5.12.5. The Director or Commission may deny awarding a prize
to a claimant if the ticket is stolen, unissued, mutilated, altered,
unreadable, counterfeit in whole or in part, miscut, misregisterad,
defective, printed or produced in error, multiply printed, or blank or
partially blank. o o )

5.12,6. No person entitled to a prize may assign the right
to claim it, except:

5.12.6.1. That payment of a prize may be made to any
court-appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court-
appointed assignees: or !

5.12.6.2. For the purpose of paying federal, state or
local tax:; or to satisfy executions, judgements, or orders or other
processes legitimately obtained from federal or state courts.

5.12.7. In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the Commission or
Director may rvefrain from making payment of the prize pending a final
determination by the Commission or by a court or competent jurisdiction
relative to the same,

5.12.8, A ticket that has been legally issued by a licensed
retailer is a bearer instrument until signed. The person who signs the
ticket is considered the bearer of the ticket. Payment of any prize
may be made to the bearer, and all 1liability of the State, its
officials, officers, and employee and of the agency, commission, and
employees of the agency terminates upon payment.

5.12.9. All prizes shall be paid within a reasonable time
after the claims are verified by the Director and a winner is
determined. The date of the first installment payment of each prize to
be paid in installment payments shall be the date the prize event is
validated and certified. _Subsequent installment payments shall be made
annually from the date of the event in accordance with the type of
prize awarded.
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5.12.10., The Director may, at any time, delay any payment in
order to review a change in circumstance relative to the prize awarded,
the payee, the claim, or any other matter that may have come to the
Director's attention. All delayed payments shall be brought up to date
immediately upon the Director’'s confirmation and continue to be paid on
each origineally scheduled payment date thereafter. If any prize is
payable for the life of the claimant, only an individual may claim such
prize, and if claiming on behalf of a group, a corporation, or the
like, the life of the claim shall not exceed twenty (20) years.

5.12,11, The Director's decisions and judgements in respect
to the determination of a winning ticket or any dispute arising from
the payment or awarding e¥ of prizes shall be final and binding upon
all participants in the lottery.

5.12.,12, In the event a dispute between the Director and
claimant occcurs as to whether the ticket is a winning ticket, and if
the ticket prize is not paid, the Director may, solely at the
Director's opinion, replace the disputed ticket with an unplayed ticket
or tickets of equivalent sales price from that game. This shall be the
sole and exclusive remedy of the claimant.

5.12.13. All prizes or portions thereof which remain unpaid
at the time of a prize winner's death shall be paysable to prize
winner's estate,

5.12.14. The Director’ may rely wholly on the presentment of
certified copies of a court's appointment of an administrator or
executor, guardian, conservator or any other evidence of a person
entitled to the payment of any prize winnings then due.

5.12,15, The payment to the estate of deceased owner of any
prize winnings by the Director shall absolve the Commission, Director
and employees of the agency of any further liability for payment of
said prize winnings. The Director need not look to pay the prizé
winnings beyond the estate or appointed representative,

5.12,16. The Commission or Director may petition any court
of competent jurisdiction to request a determination of the payee for
payment of any prize winnings which are or may become due the estate of
a deceased winner or a winner under a disability because of, but
limited to, minority, mental deficiency, or physical or mental

incapacity.

179-1-6, MHiscellanecus Rules

6.1. Licensing of trademark. The Commission has determined to
permit the use, display, and promotion of the Lottery Loge, trademark,
and other advertising materials without charge to the user or
compensation to the Commission for its use.

6.1.1. Any use of the Lottery Logo or other trademarked or
copyright materials, other intellectual property, or coOpy in
advertising or production of consumer articles requires a prior written
request and execution of the Lottery's License Agreement,
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6.1.2, Any request for Licensing shall be made by submitting
a form provided by the Director. Such form shall require information
of sufficient gquantity and detail to allow the determination of
suitability for licensing of the applicant by the Director.

6.1.3. Any request for authorization properly submitted
shall include a representative sample or samples of the materials for
which authority is sought.

6.1.4. After review of the regquest and representative
sample, the Director may issue a tentative authorization to proceed
with production of proofs or samples of the merchandise,

6.1.5. The applicant may be required to submit the final
proofs or samples representative of actual production items to the
Director or his final approval before proceeding to produce such ite
for sale or distribution,

6.1.6. Upon receipt of notice of final approval, or upon
execution of the license agreement by both parties, if no final
approval is required, the license mazy initiate production of goods or
materials over the specified duration of the Licensing agreement &s set
forth herein. '

6.1.7. The Director may, over the period of the License
agreement, exercise supervision over the quality of the materials
produced under license, and may require as a condition to continuation
of the license, changes in quality of the goods or material produced.

6.1.8, The Director and Commission may at any time terminate
an agreement to licensé in the event that the licensee fails to naeet
the requirement of the agreement, or in the event that the continuation
of the license is not considered to be in the best interest of the
Lottery or of the State of West Virginia,

£

- 23 -




A - RECEIVED

KEN HECHLER JANITS 1932 WILLIAM H. HARRINGTON

Secretary of State Chief of Staff
'
MARY P. RATLIFF Ans'd........... JUDY COOPER
Deputy Secretary of State s T Director, Administrative Law
ROBERT E. WILKINSON
. . OMNALD R. WILKES
Doty Secrtary of S - STATE OF WEST VIRGINIA o Dhrosar copernions
-t
CATHERINE FRERQTTE ) T L & ;
CATHERINE FRE SECRETARY OF STATE GE  gmaRconEN
TH Speo{gtﬁssistant
ek T
Tetephone: (304) 345-4000 . Charleston 25305 o o 2‘&3 %
P { allt unteer
Corporations:  342-8000 _ o, I +
o2 - ?_:b_‘e p wE can get)
%
=z @
T T
=
= &

TO:_Robin Atgins

AGENCY: Lot;ery_pommission

FROM: JUDY COOPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: January 13, 1992

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
TNTO OUR COMPUTER SYSTEM. PLEASE REVIEW, PROOF AND RETURN 1T WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
(10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS. o T

SERIES: 1 TITLE: State Lottery Rules & Regulations
* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED: e

TITLE OF PERSON SIGNING:

DATE:

hkkkk kAR kAR R AR A AR R AL AFRRERAF R R A ARk AT R k%

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN/?ARKED. CORRECTICNS TO BE MADE ARE HIGHLIGHTED

SIGNED: “F%¢Pm [M .
S Robert H, Wilhelm

TITLE OF PERSON SIGNING: Deputy Director of F & A

DATE: - }Ianuary 27, 1992..




