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AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
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AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 1
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TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
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THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
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June 28, 1990 S 28 Firooogs,

Judy D, Cooper, Director
Admindistrative Law Divisdion
Office of Secretary of State
Building 1, Suite 137-K
Charleston, West Virginia 25305

Dear Ms. Cooper:
JUSTIFICATION OF RULES CHANGES

In July of 1989, the West Virginia Lottery under went a
massive reorganization and implemented a new management
concept known in the lottery industry as a shared risk
type of management. The Lottery and the vendor of the
instant and on-line games and computer systems share the
responsibilities of providing all the necessary services
to operate and run the Lottery.

By contracting part of the services that used to be
handled solely by the Lottery, new rules had to be
written and other rules were no longer pertinent to our
operations.

We, therefore, examined our current rules and made the
necessary changes to more closely mirror the actual
operations of the Lottery and made other minor cosmetic
corrections at the same time,

In order to more clearly define the actual procedural
operation of the Lottery necessitated by the
reorganization plan, we felt it was necessary to amend
the rules and regulations at this time.

Very truly yours,

P d M Wl hd

Robert H, Wilhelm
Deputy Director
Finance and Aministration

REW/sh
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™vEe of Rele: X Legislative Interpretive Procefural

5 P.0. Box 2067

piuliefyn-A —

Charleston, WV 25327

AENNUAL TIECAL YEAR
1. EEfect of Prcrossed Tule Ircmease Decrezsa | Currsnt Newt Thereafitsr
Estima¥éd Total Cost g $ $ $ S
— ; hal
|
Perscral Serviceas
Qumant Epense
Beraeirs and Alterscions
Eorimmeent
!
Cther -
2. Twolanastion of sbove estimates: 0L

Administrative Rules are relevant to the operation of the Lottery
and involve no increase in cost.

Chisctives of thess milss:

Provide administrative background for operation of Lottery and

awarding of lottery prizes.




Exrclanation of Cverall Ecéromic Ingact of Procosed Sile.

e

Itmact on State Govarmmans

A, EBconoglc
The West Virginia Lottery must have rules under which to
operate. Lottery proceeds benefit State Government in the
amount of $25 - 30 million per year.
3. . Zconamic ImpEct on Political subdivisions; Specific Indu triss;
Sceci Srorps ©f cizizeris ' ’

C.7 Econenic Immact cn Citizens/mukhlic ab Iarce.

West Virginia Lottery benefits all West Virginians through
net lottery revenue deposited in the State Treasury.

Robert H. Wilhelm
Deputy Director of Finance & Administration
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~June 26, 1990
LEGISLATIVE

LOTTERY COMMISSION
RULE

TITLZD:

O
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zing staturta(s)

COoMMITTEZ

STATE LOTTERY RULES & REGULATIONS
29—22_519(b) ) 10117

citation

11y

Date in Statg Pegister wiih dMotica of H

May 3, 1990 _
What other netice, including advertising, did you
ive of the hezring?

Dats of hearing (s) June 4. 1990

2ttach list of parsons who z2ppearsd at hearing, cormanss
rzcelived, amendments, rezsons for amendments.

Attached X No comments recsived

Date vou filed in State Register the agsncy aporoved
croposed Legislative Rule following public hearing:
{be exact}

June 27, 1950
Name and phone number o agency perscon to ceontact
for acditicnal iLniIdrmation

Robert H, Wiihelm
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CONSENT TO MCODIFICATION OF PROPOSED RULE

April 2, 1930
)

PRSI /
To Whom It May Concern: ZrL

Title of Rule: State Lottery Rules and Regulations
Title Number: 179 B}
Series Number: 1

Pursuant to West Virginia Code § 5F-2-2(a), the undersigned
hereby consents tc the final filing of the foregeing rule.

Signed this 30’{7 day of April, 1990.

e
Charles ©. DSrensen, Secretary
Department of Tax and Revenue




West Virginia Lottery Lottery Commission
P. O. Box 2067 Samuel N, Kusie, Chatrman
Charleston, WV 25327 William Abraham
304/ 348-0500 - e e : Susar Dean

. . L el . James E. Foster
Gaston Caperten ] Fred L. Haddaz
Governor ; Charles L. Hughes

Rabert H. Wiihelm
Acting Oirector

MEMORANTDUM

TO: Charlie Lorensen q v
Secretary of Tax and Revenue /_

FROM: Esther Cochran, Executive‘Secretar%iifﬁjk'/b
West Virginia Lottery .

DATE: April 6, 1990

RE: Amended Rules and Regulations

Enclosed are aménded Administrative Rule changes for the
Lottery. After your review and approval would you please forward
the information, with written approval from you to Judy Coocper,
Director of Administrative Law, Secretary of State Office.

Your assistance is appreciated.

/ec , . ,
Enecl. : - - . .
cc: Bob Wilhelm, Acting Director

312 MacCorkle Avenue, S.E.




WEST VIRGINIA.LOTTERY i
PUBLIC HEARING - ADMINISTRATIVE RULES AND REGULATIONS

Minutes of Meeting - June 4, 1920

Meeting was called to order at 10:00 a.m. by
Robert H. Wilhelm, Deputy Director of Finance .
and Administration. The meeting was held at the West
Virginia Lottery, 312 MacCorkle Avenue, S. E., Charleston,
West Virginia.

Those persons attending were: Robert H. Wilhelm, Deputy Director
of Finance and Administration, West Virginia Lottery;
Shirley Hicks, Secretary, Finance and Administration,
West Virginia Lottery,.

The floor.was opened For comments to be received. None were
given.

Hearing was closed by Robert H. Wilhelm at 10:30 a.m.

RHW/sh




WEST VIRGINIA ADMINISTRATIVE RULES
CHAPTER 29-22
1986 (AMENDED)
SERIES I
WEST VIRGINIA LOTTERY




_ . TITLE 179
LEGISLATIVE RULES -
WEST VIRGINIA LOTTERY
SERIES I -
STATE LOTTERY RULES AND REGULATIONS

179-1-1, General

1.1. Scope and Purpose. ~ The purpose of these rules is to
provide for the organization and structure of the operation of the West
Virginia Lottery, provide for ‘licensing of agents £for sale and

dispensing of lottery tickets and materials and lottery ganmes, and the
operation of computer terminals therefor.

1.2, Authority - W. Va. Code -.29-22-5, 9(b), 10, and 17

1.3. Filing Date - . - . S

1.4, Effective Date - =

1.5. These rules are certified authentic by the Director of the
West Virginia Lottery as of the date filed._

179-1-2. Definitions

For the purposes of these  regulations, the following words and
phrases shall have the meaning ascribed to them in this Section unless
the context of the regulations shall clearly indicate otherwise, or

unless inconsistent with the manifest intention of the State Lottery -

Coumission.

2.1, "Act" or "State Act" means the State Lottery Act, West
Virginia Code 29-22-1 et seq.

2,2. T"Agency" means the State Lottery, its Director and the State
Lottery Commission and its Commissioners which operate and administer
the West Virginia State Lottery, pursuant to authorlty granted under
the Act. - = - S

2.3. "Bank" means and dincludes all commerical banks, mutuzl
savings banks, savings and loan associations, credit unions, trust
companies, and any other type or form of banking institution organized
under the authority of the State of West Virginia or the United States
of America whose principal place of business is within the State of.
West Virginia and is degignated to perform such functions, accivities,
or service in connection with the operations of the Lottery for the
deposit and “handling of Lottery Funds, the accounting thereof and the
safekeeping of records.




2.4, "Certified Drawing" - A drawing about which the lottery and
an independent certified ~publiec accountant attest that the drawing
equipment functioned properly and that a random selection of a winning
combination occurred,

2.5. "Commission" or "State Lottery Commission"” means the State
Lottery Commission created by the State Lottery Act, West Virginia Code
section one, article twenty-two, chapter twenty-nine et segq.

2.6, "Depository” means any person, including a bank or state
agency, performing activities or  services 4in <connection with the
operation of the Lottery for the deposit and handling of Lottery funds,
the. accounting thereof, and the safekeeping of tickets.

2.7. "Director” means the individual appointed by the Governor to
provide management and administration necessary to direct the Lottery
office :or-any other person to whom the Director’s authority is lawfully
delegated. _ . - :

2.8. "Drawing” - The procedure determined by the Director by
which the Lottery selects the winning c¢ombination in accordance with
the rules of the game,

2.9. "Employee of the Agency"” means a person who is zn employee
of the agency and the commission-unless the context clearly indicates
otherwise, ' - :

2.10. "Game" means any individual or particular type of lottery
authorized by the agency. . _

2.11. "Instant Game" - A game in which a ticket is purchased and
upon removal of a latex covering on the front of the ticket, the ticket
bearer determines his or her winnings, if any, which are payable upon
presentation ta the lottery for payment.

2.12, "Instant Ticket” - The ticket purchased for participation
in an instant game.

2.13. "Lottery Came" means the public gaming system or games
established and operated by the Lottery office.

2.14. "Lottery Retailer” or "Retailer" means any person licensed
by the Commission to sell and dispense instant tickets and materials or
lottery “'gamés, not to dinclude  operation of electronic computer
terminals in such sales and dispensing, unless otherwise authorized.

2.15, "Lottery Sales Agent"” or "Sales Agent" or "On-Line Agent”
means any person licensed by the Commission to sell and dispense
lottery tickets, materials, and to operate electronic terminals, and
lottery games in such sales and dispensing.

2.16. "Lottery Ticket" or "Tickets" means tickets or other
tangible evidence of participation wused 4in lottery games or gaming
systems.




2.17, "On-Line Game"” - A lottery game in which 2 player pays a
fee to a lottery agent and selects a combination of digits, numbers, or
symbols, type and amount of play, and drawing date, and receives a
computer~generated ticket with those selections printed on dit. The
lottery will =~ conduct a drawing to determine the winning combination(s)
in accordance with the rules of the specific game being played. Each
ticket bearer whose valid ticket includes a winning combination shall
be entitlied to a2 prize if =a claim is submitted within the specified
time pericd. —— ' o : -

2.18. "On-Line Ticket” - A computer-generated ticket issued by an
on-line agent to a player as a receipt for the combination a player has
selected, "That ticket shall be the only acceptable evidence c¢f the
combination of digits, numbers, and/or symbols selected. Cn-line
tickets may be purchased only from on-line agents.

2.19. "Person" means human being, association, corporation, club,
trust, estate, society, governmental entity, company, joint stock
company, receiver, trustee, assignee, referee, and anyone acting in a
fiduciary or representative capacity, whether appointed by a court or
otherwise, and any combination of human beings.

2.20, "Play Numbers" - The numbers or symbols appearing in the
designated areas as under the removable <covering on the front o¢f the
ticket, - , S = .

2.21., "Prize" means any award, financial or otherwise, awarded by
the Commission.

2,22, "Provisional License” means a license issued by the
commission which temporarily authorizes a person to act as a Lottery
retailer or Lottery sales agent._ pending processing of the annual
license or renewal.

2523+—~-—"Regiorat~-Dffitce-~--neans--ore-of-the-offtces~cstablished
statewide-to-provide-gervices-and-assistanee—£o-1otEery——prige~-wiRREESy
regailers—and-sategs—agents

2e2bs 2.23. "Retail Terminal" - The electronic computer terminal
through which an on-line_agent enters the combination selected by a
player _and by which on-line tickets are generated and claims are
validated. ' '

2+25+ 2.24, "Ticket Bearer”™ - The person who has signed the
ticket or has possession of the unsigned ticket.

226+ 2,25, "Ticket Number” - The preprinted number found on the -
back of each ticket which identifies that perticular ticket as one (1)
of a series of tickets,

2-27+ 2.26. "Ticket Stock Number” - The printed number or numbers
appearing on the back of each ticket,

2-28c 2.27. "Validation" - The process of determining whether an
on-line ticket presented for payment is a winning ticket.




2+2%+ 2.28. "Validation Number” - The multi-digit number found on
the face . of the ticket, There must De a validation number on each
ticket, o ST T

2-36+ 2.29, "Winning Combination" - One or more digits, numbers,

or symbols randomly selected by the lottery in a drawing which has been
cartified, : oo o )

2.30. "Bonus-Incentive Plan” - Each winning ticket of $500.00 or
more cashed, the lottery sales agent  or lottery retailer selling the
ticket will receive & .one percent (17} bonus. The cne percent (1%)
bonus is limited to & maximum of $10,000.0C per prize. Incentive . plans
may be developed as additional compensation for the agents and
retailers, The bonuses and incentives combined may not exceed one

percent (17) of annual gross sales.

179-1-3, Financial Administration

3+ts—~-—Regionral--Daily-_—Beposit--Aceountg————— The-~Direcetor-shall
esteblish-and-maintain-aceounts—sn-ecach-region-to-accept-daiiy-depossts
Erom—-Lottery-gates-or-on-tine—agents—and-tottery-rekaiterss

3+¥<is~--—-Fhe--Director~--shall-make-the-setecekion-of-ragional
depogsitery—panks-in-—aceordenee—-with-applicabie~aws

3-iz2-——-Eeaeh-geecourt-established-uader-this—seetion—--ghall-be
gwepe-By-—eleetronie-funds—-trangfer~{iwire-transfer’)-to-an-aceouns-of
cthe-Treasurer-of-States

3-1+3--——-Fhe--Direetor-—sharli-~fssue——-3pestal——-+agecuestons-£o
ISweep -daiiy——any—£funds—-+n-Regionat-Deily-Depositc-gecounts—estabrished
heretns I

3+tc4+--The-Pirector-may-authorize—a-£float-~-by-depesit-bankss
net~to-exeeed-—£ive—£t5)-days—duracion;—as-neeessaryy-to-perriE-the-banks
ard-gsenay-to-determine——and--adiust——any—-cheekg--returned--beecause-of
insuffietent-funds-or-other-irregularttieg-or-defieieneteg-in-deposiisx

3:2+-——Stake-hettary-Fund-Aeceount~-—-The-Director-shakti-cause—-£o—-be
established-a-Stake-hettery-Kund-Aecounty-whteh-shetl-be-an--aeceonne-of
tEhe-Stete-Freagurys

3+2v1is-——Sueh—-aceount—shall-be-establighed-4in-accocdance—with
appliecaeble-provisions-of-state~-tawr-and--any-applicable——reguiatiors-of
the-Treagurer-gf-States

372s2-——Fn-egtablishing~the-State-Lottery~Fund-Aecount;-there
shall~be-established-che-£foiiowing—sub-aeccountss




3725 2=d-——--Operetiony - Sudb-—Accourt-—-Fhis-sub-—account
shall-cornstitute-Eifteen-pereent -5k rof-ltotbery~EFevenue—axeeptr~that
+n-fhe—-eveni--ther-tke-batanee—of- £this ~seceunt-i5-eguel- Lo o -greates
thar-two-hundred-Eifty-thousand dollars-($250 ;500 --any-axeess ~over-chat
smount-—shell remnit-direetly- Ee—Ehe GePeP&L Revenpue -Trarsfer-Sub-Asecewnt
herein-deseribede

3+ &z 22— ——Geperal--Revepue -Transfor—-Sub—Account-—-Thig
sub—zecount~shall-eonsidtate—ne deos-Lhen thirsy—four pereent -(34 3L o £
EFOSS- ToNeFEe - dur-iRe - ARY-Yea - 0f-operation Lt -she-firstthree {33
yearsr-and- sheldl--oonstitute no-Lese-—than- fefﬁy—pefﬂﬂﬂ{r4¥£ﬁQP~&§-gfe&e
Feveopue-in-gny -suceceding ~yesrx . -

3r2<24-—~Leottery--Prize -TrusE-Sub-Acceunt—-—-Hris-—sub—
gecounti-shell-consttbute—approxinately -Forty—five-percent- {450 -of
EESSSF—Fev¥eRdes ——Lhe —-ealevkatiorn -of - fthe- forty—five percent 4545 ~shall
be-made-For-ezeh-tRSEant —oF —oRn—Line~gaRe -based —on-the -design-paraneters
Eor-thet-gane—-gob -ouf— 40 -speeific-—game-rules-—and--recognizing-that
appreximabely-—twenty—Ffour-pereent-(24%-—ofE-this-amount-5— &BE@?&EE&&}L
paid-to-low—tier -wiRReEs-tR-ERhe-—iRsEant-gone -prige-—gEructere— -

ta >+ —-Thdg-suwb-acocunt— 45 subiect Lo d=aw down-Efcor
LetEbery-Rrise -Aoeounrt-and-Lottery~Jeockpor-Prige-Trugst-Aecounts

o> —-Funde- rensining- one rundred —edbehby - L1805} -days
from-deawing-on-GCrand -Brize-Evert-or-one-hundred-eighty-L185>--days-Efron
game - end-upoa- which- no- +valid-elaim-heas-been—mede-shell -revert-back-to
Lettery-Rrizge -Frust-Sub—Aecournts

3r2rzr#r——Ee&&efy~}&ekpeé-Bfize—¥fu&E-Sub—&eeea&E-~—?hés
irEeresE-bearing -Erusk -aecounE—wiktlk-permit-geeunsiations ot -the-jackpot
prizes- %HﬁFiH+—éP&¥tﬁg9 ~and-ev-ents--and -perrtt - the-disbursenentDby--the
lottery-of-annuei- 1ﬂﬁﬁmaﬂa?ﬂ3§—p9rze& &R~ A A~ 2NNy Dogig- -Erom ~geerned
interest-ari—4n-the -slterpabiver-pernis-Lhe- purchese-from -trust-Funds
eE - annuities—from —eopperetal-firng-for- peynent-—ob-priged—due o —Ehe
WERREEST - :

3+3+--State-bkettery-Brize-Aeecunt-~-The-Direcetor-shaltl-ecause-to-be
established -a-State-betiteri-~RPrige-Aecounts—which-shaill- permit-the
immediste-payrent-by-eheek-of-winpers—-gf-Fobtery-Prizess

3+3<535---The-lottery-Frize -Account-shali-be o -zerg—-balaree
demand—deposit-aeecount-established--ir-the-Director-Hdrngccordence —with
apptieable -Law-and-reguletdons— of-the Freasurer--of -State--funded-datly
by-trvensferg-fror-the-Lottery-Prise—Aeceouni——in-aa-anount egual-teo
preceding-day-densnds—r

33+ 2+ —-Aecesa- o the- secount- for- purposes of drawing —echecks

skatl -be-limited-fo-those DOergons SRpressy-authorized--by-—the -Direetor

te-eperate—-secure checlkwriting. —maechines—anad- %#EP%HH&—?P@E?&B}—&e&&ﬂLE¥

keys-and- €€ﬁ?ﬂ€fﬁh1ﬂﬁﬁ?—§9P—bhei‘—G@e‘ﬁrteﬁ—ﬂﬁﬁﬂikﬁﬂl4H}4§¥EEP-9£ Eretat
ey

35353z --—Gheeks=2———-ALti-ochecks —issued-Erom—Lthe Lotbery--Brize
Aeeovnt-—shalkl~ ?f€ﬁHﬁH&?E}y digplay-the - -Fogo--of~the-Hesp-Yirginia
Fertery~s ’




378 4————Gheeks iﬂ*ﬁﬁ%ﬁeﬂ{ «H?—§E}ze& érawq PO the--Eoktery
Brize-Aecount— %ﬁy~%e~iﬁﬁﬁ4érﬁﬁHHH;1ﬁE¥fPi§EHﬂH¥P<ﬁ:4ﬂm}4}rB%}E@P—GE-cbe
guchorized-Eaegintle-thereofs

Fe3 5 e Mo ool ~Erom-—a—Fagional-offiee- shell be -issued -Eor
ar-aRouRE-greater-then five thousend doldars {55000 each —<heck -Eorr
rgsued~£frem—a-—regional-office—-shall-Dbear the -legendsr——Not-Val-id -Fe=
AmrourtsGreaker~-Fhan-Eive-Thousarnd-Dellars-(5§5,70001%

3:53 6 - -The-Birector— may-also-ocause checls Lo -be -issuved -Exor
the-Lotbery-Brize-Aecournt-to-Lottery-sakes-agerts- &Pé-EeEEeEy—ﬂeE&r1e=s
to~Eurfill-obtigatiorsg-ef-a-bonus—incentive-plan~

373t ——The-—sgeney~shell-set£le-accounts- ro-—Ltess -Sreguently
Eraa-weeklkyy-or-upon-feras—which the- Bafeeceﬁ and-the--Sabe-Auditor
gkakl-ggree-ip-writings

3+3<8~--~-Fhe-Ddirecter-ma—rake-peyrents—fron Lotbery-Fund
Aecount-to-gates-agents—end-reteadilers for purposes of--refund-or-eradie
Eof-wmrsod-sicketrs-~other--tickes-sales-adjustments— or-Snstent-gane
gesount-adivsitmepnts

3.1. Collection of Accounts - Agents/retailers will establish
private banking accounts in which to deposit payments for the purchase
of instant tickets or receipts from on-line sales.

3.1.1. The funds 4in each of the accounts established under

this section shall be swept by electronic funds transfer {"wire

transfers”") to an account of the Treasurer of State {(see below-
Revenues and Transfers Account),

3.1.2. The Director may authorize other methods of
collection such as cash on delivery or intra-governmental transfers in
the case of ABCC stores.

3.2, 'State Lottery Fund - The Director shall establish a State

Lottery Fund which shall consist of a group of accounts within the
State Treasury.

3.2,1. Such accounts shall be established in accordance with
applicable provisicns of state law, and any applicable regulations of
the Treasurer of State.

3.2.2. In establishing the State Lottery Fund, there shall
be established the following accounts:

3.2.2.1,. Revenues and Transfers Account - This account
shall consist of all revenue received from the sale of lottery tickets.
Transfers will be made from this account for prizes, net profit, and
operation and administration expenses, in amounts and for the purposes
established by lottery legislation. Net profits are transferred to the
accounts to which the Legislature has appropriated them. If net
profits for any particular year exceed the amount appropriated by the
Legislature, the excess funds will be held in this account until such
time as they are appropriated. The funds in this account are investead
in the State Consolldated Fund untll the point of transfer and ars
interest bearing.

-6 =




3.2.2.2. Operaticon and Administration Expenses Account
- This account shall consist of transfers made from the Revenues and
Transfers _Account not to exceed fifteen percent {(15Z,) of lottervy
revenue, In the event that the balance of this account is equal to or
greater than two hundred fifty thousand dollars (S250,000), any excess
over that amount shall be considered net profit and allocated as such.

3.2.2.3. Jackpot Prize Trust Account - This account
shall consist of Jjackpot prizes accumulated for the purpose of buving

annuities .,for the payment of prizes due the winners over a period of

years. Also, as the annuities mature, the funds are held in this

account until payment is made to the winners.

3,3, Prize Disbursement Account — The Directer shall cause to be
astablished a2 Prize Disbursement Acccount, 4in a private banking
institution, which s$hall permit the immediate .payment of lottery
prizes, by check, to the winners. B -

3.3.1. The total expenditures from the Prize Disbursenent
Account and the Jackpot Prize Trust Acccunt combined with any prizes
paid by the sales agents and retailers, must be a minimum zZnnual
average 0of forty-five percent (457) of lottery revenue,

3.3.2., 'The Prize Disbursement Account shall be a zero
balance demand deposit account established by the Directeor in
accordance with applicable law and regulations o¢f the Treasurer of
State, funded deilv by transfers from the Revenue and Transfers Account
in an amount equal to the preceding day s demand.

3,3.3. Access to.the account for purposes of drawing checks . -

shall be limited f£o those persons expressly authorized by the Director
to operate secure checkwriting machines and who are provided security
keys and computer keys for their operation incident to their official

dutiesg. . e e e T e

3.3.4, All checks issued from the Prize Disbursement Account
shall prominently display the logo of the West Virginia Lottery,

3.3.5. Checks in payment of prizes drawn upon the Prize
Disbursement _Account may be issued under the signature of the Director
or the authorized facsimile therecf, - L . o

3.3.6, The Director may also cause checks to be issued from

the Prize Disbursement Account to lottery sales agents and lottery
retailers to fulfill obligaticons of a bonus-incentive plan.

3.3.7. The agency shall settle retailer and agent accounts
no lesgss frequently than weekly, unless the Director specifies a
diffaerent time. i L .

3.3.8, The Director may make payments from Prize
Disbursement Account to sales agents and retailers for purposes. of
refund or credit for unsold tickets, other ticket sales adjustments or
instant game account adjustments. ‘ :




179-1-4, Licensing

4.1. The commission shall license as Lottery sales agents and as
retailers those perscons who will, iIn the judgement of the Commission,
meet the statutory requirements for licensing, promote the sale of
lottery tickets and materials, promote the best interest of the Lottary
and of the State, and achieve the goals of the statute,

4,1.1. Any person interested in obtaining a license as a
Lottery retailer or Lottery sales or on-line agent must first f£ile an
application with the Director on a form supplied for that purpose by
the Director. The application form shall be designed to solicit
sufficient relevant dinformation from an applicant to permit the
Director to make the determination required by the Lottery Act and
these rules for issuance of a license by the Commission.

£.1.2. License of a sales or on-line agent or lottery
retailer in any capacity is a privilege personal to that person and is
not a legal right. Such license is revocable by the Director or by a
sales or on-line agent or lottery retailer by surrender of the license
to the Director.

4.2, Eligibility fer licensing,

Any person may submit an application for licensing as a lottery
agent or retailer, except:

4.2.1. No person may submit an application who will engage
in business solely as a lottery sales or on-line agent or lottery
retailer, ' B ) o ’ '

4,2,2, -No person under the age of twenty-one (21) may submit
an application for licensing as a lottery sales agent cor lottery
retailer. ' S ’ ’

4.2.3. No person may submit an application who is a2 member
of the Commission or an employee of the agency, or who is the spouse,
child, brother, sister or parent, by blood or marriage, residing as a
member of the same household or in the principal place of abode of a
member of the Commission or employee of the agency.

4.2.4, No person may submit an application wheo is a vendor
of Lottery tickets or material or data processing services, or, which
is owned by, controlled by, ovr affiliated with a vendor of lottery
tickets or materials or data processing services.

4.2.5. No foreign corporation may submit an application
unless it is currently registered to do business within the State of
West Virginia.

4.3, Disqualification, grounds of refusal of a license. The
Commission shall refuse to grant a license to any epplicant who has
been convicted of any wviolation of W. Va. Code 29-22-1, et., seg. or of
any felony or any crime related to theft or gambling or involving moral
turpitude; or any person who is subject to an exception to subsection
4.2. of these rules,




£.3.1. Issuance of licenses. Upon receipt, review and
investigation of applications and applicant background, the Commission
may issue annual licenses for sales of lottery tickets in accordance
with these rTules. The Commission shall license only such persons or
entities which, 4in its opinion, will best serve the public interest and
public trust in the Lottery and promote the sales of lottery tickets.
Prior to issuing any license, the Commission shall consider the
following factors: '

4.,3.1.1. The moral character and reputation of the
applicant.

4.3.1.2. The financial responsibility and security of~
the applicant and his business or activity.

4,3,.1.3. The accessibility of the public to the
licensed premises proposed by appldicant.

b.3.1.4. The number and sufficiency of existing
licenses to serve the public interest.

4.3.1.5. The volume of applicant's expected lottery
ticket sales, S = : _

4.3.1.6, The security and efficient operation of the

lottery.

4.3.1.7. Whether the applicant is ineligible under any.
provisions of the Lottery Act,

4.3.1.8, Whether the applicant has received or will_
hold, either as principal, entity, subsidiary agent, or subcontractor
more than twenty-five percent (257) of licenses to act as lottery sales’
agent in any one (1) county or municipality, or more than five percent
(5%Z) of suth licenses issued statewide, unless eligible for’
consideration for an exception under the Act,

4.3.1.9. Whether the applicant has provided false or
misleading information or has misrepresented information regarding
qualifications or fitness for licensure.

4.3.1.10, Whether the applicant is a West Virginia
corporation or is currently licensed to do business within the State of
West Virginia.

4.4, Revocation; grounds for removal or suspension of license or_
non-renewal of license.

4.4.,1., The Commission may, for any reason ewtlimes outlined-
in Section & of these rules, or its subsections, or for other cause
shown revoke, suspend, or decline to renew a license of a lottery sales
agent or lottery retailer,




4.4.2., If at any time after issuance of 2 license, 4t is
determined by the Director that a sales or on-line agent or lottery
retailer would no longer meet the standards for the issuance of a
license providéd in these rules, he may immediately suspend such
license, .which suspension shall remain in effect until the reason for
suspension has abated or he may ask the Commission to.revoke such
license. o g _

4.4.3. Lf the sales or on-line agent or lottery retailer
fails to .observe and comply with the procedures and the rules of the.
Commission or with the provisions of the Lottery Act, or orders or
instructions of the Director, the Commission may suspend or revoke the
license of such person.

t.4,4, Additional grounds for suspension or revocation of
license. ' - ' )

4.4,.4.,1, Non-compliance with Lottery Act, Rules or
Regulations. The Director may suspend or recommend to the Commission
that it revoke the licemnse o¢f 'a sales or on~line zagent or lottery
retailer who does rot comply with the Lottery Act and 211 rules,
conditions, tregulations, starndards and other adopted, promulgated or.
issued thereunder the Commission or the Director.

4.4.,4.2, Violation of prohibitions. The Commission may
suspend or revoke the license of any sales or on-line agent or lottery
retailer who violates one of the prohibiticns set out below.

4.4,4,2.1, A sales or on-line agent or lottery
retailer shall not 'sell a ticket a price greater than or less than that
stated by the Commission. No ticket may be sold on a credit basis by
an agernit or retailer. o _ } . ' '

4.4 ,4,.2.2,- A sales or on-line agent or lottery
retailer shall not sell. a ticket at a2 location or premises different
than that shown on the license certificate.. .

4,4.4.2.3. A sales or on-line agent or lottery
retailer shall not permit any other person to sell tickets consigned to_
him; provided that a sales or on-line agent or lottery retailer may
sell tickets through his employees,

4,.4,4.2.4, No sales or on-line agent or lottery
retailer shall sell a ticket to any person under eighteen (18) years of
age - B ) - - — 3 o7 . _-__—j, - e

L.o4,4.2.5. No sales or on-line agent or lottery
retailer, directly or indirectly, on behalf of himself, or ancther, nor
any organization, shall invite, solicit, demand, or offer or accept any
payment, contribution, faver, or other consideration to influence the
award, renewal or retention of a license.

b,4.4.2.6, A ticket shall not be purchased with
food stamps or coupons and the sales or on-line agent or lottery
retailer shall not accept as consideration for a ticket Ecod stamps or
coupons.
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4.4,4,3, Grounds relating to the honest and efficient
conduct of the Lottery. The Director may susPend or recommend to the
Commission to revoke a sales or on-line agent's or lottery retailer's
license for 2ny of the following:

4.4.4.,3.1. The sales or on-line agent or lottery
retailer has made a fraudulent misrepresentation in connection with his
application for a Iicense, in any of his reports, or to any person in
connection with a lottery Lransactiong '

G.4.4.3.2, The sales or on-line agent or lottery
retailer has failed to nalﬁtaln the sales levels set for him by the
Directors; - , - T

4.4.4,3.3., The sales or on-line agent or lottery
retailer has begun to engage in the sale of lottery tickets as his sole
business, occupation or activitys;

4.,4,4,.3,4, The sales or on-line agent or Llottery
retailer has failed to take adequate security precautions for the safe
handling of tjickets, lottery materials or ticket sales proceeds due
from the sales or on-line agent’'s Or lottery retailer’'s ticket salesr;

4,4,4,3.5, The sales or on-line agent or lottery
retailer has failed to regularly promptly and accurately settle the
accounts of his lottery transactions and pay the amounts due from the.
sales or on-line agent’s or lottery retailer's ticket salesw;

4.4.4.3.6. The sales or on-line agent or lottery
retailer has failed to notify of any change in ownerships; o

4.4,4.3.7, The sales or on-line agent or lottery
retailer has failed tc open his books or records for reasonable
inspection by the Lottery Commission or Directors; '

4,4,4.,3,8, The sales or on-line agent or lottery
retailer has failed to dlsplay his license or requlred advertising and
display material; and

4,4.4.3.9, The sales or on-line agent or lottery
retailer has failed to make a report of a violation of these rules or =2
conviction of any felony or crime related to theft or gambling or
involving meoral turpitude, At any time during the term of this
Agreement, if a lottery retailer er-a-iettery-retaiier-g-—empiovee Or 2
lottery sales or on-line agent er-sgkes-or-en-line-agent-g-empioyee IS
convicted of a felony or a gambling related offense, the lottery
retailer or sales or on-line agent or licensee shall within fourteen
(14) days, notify the Director, in writing, of the conviction and the
offense, For purposes of this section, a sales orf on-line "agent” or
lottery "retailer” includes any natural person or in the case of othe
persons, as defined in 2.14 and 2.15 *=»nfra any person who holds
ownership or a controlling interest in such an entity.




4.5, Transfers of licenses; licensed premises.

4.5.1, Licenses nontransferrable, Each license wilil
authorize a specified person to sell tickets at a specified location.
No license may be transferred to another person. If the control of 'a
sales or on-line agent or lottery retailer changes hands, the sales or
on-line agent or lottery retailer may not sell any more tickets until
he has submitted a2 new license application and the Director has issued
a new license, . :

4.5.2, Change of sales or on-line agent or lottery retailer
location. If a sales or on-line agent or lottery retailer changes the
location ¢of his place of business, he shall not sell tickets at the new
location until the Director has authorized the transfer of sales or on-
line agent's or lottery retailer's license to the sales or on-line
agent's or lottery retailer's new location after he has considered all
information concerning the sales or on-line agent's or lottery
retailer’'s new location in the manner which would be required were the
sales or otn-line agent or lottery retadiler making an initial
application for a license at that location,

4.6, License term and renewal, fees.

&,6,1, Provisional licenses., Pending a final resolution of
any question arising din respect of a licensing decision, the Director
may issue a license subject te such terms and conditions as he may deem
appropriate, ‘Any provisional license shall expire on the expiration
date shown on its face which in any case shall not be more than one (1)
year from the date such license is issued.

4,6,2, Annual license, Every holder of a license other than
a provisional license shall renew such license annually at least Lten
(10) days before the anniversary date of the initial granting of the
license. R o

4.6.3. Temporary license, For specific events and
activities or under special conditions and for limited duration the
Director may issue Lo organizations or other persons a temporary
license for the duration of the event or conditions with such specizl
terms as the Director may deem desirable.

4.,6.4, License fees,

4.6,4,1, Upon dinitial application for licensing as a

Lottery retailer, the applicant shall pay to the Commission a non-
transferrable non-refundable license fee of twenty-£five deollars

(825.00).

4.6.4,2., Upon initial application for ricemrsing-as-&
lottery-sataeg—agenty installation of an on-line terminal, the applicant
shall submit a fee of five hundred deollars (S$500.00), refundable only
under certain terms to be set out in the Lottery contract for on-line
sales agents.




~4.6.4.3. Upon application fof rendwal of licensing as a
lottery retailer or ‘sales or on-line agent, and for all licenses
expiring Jenuery-d-—-18&F-er-later June 30 of each year, the lottery
retailer shall submit an annual fee of twenty-five dollars (825.00) ¢
and-the-lottsery—-gales— ex—ﬁm-%afwbfﬁﬁqﬁs——fﬁrfyquﬁh 4%a}<3§~§rvA—hdaéEeé
goklarg (5500 565,

4.6.5.4, After the initial vyear of operation as an on-
line sales _agent, the agenu will be charged a weekly service fee of
$5.00. ; ] S - - - = —

4L.6,4.5, Effective June 1, 1988, in the event Ethatr a
business changes ownership and an on-line Cterminal is in place and.
operating and the new owner(s) meet all other requirements for
licensing as a lottery retailer, there will be no initial inscallation
fee and the agent will be charged a weekly service fee Of $5.00
effective from the first day of operatlon _ . ) ] o

4,7. Bonds

4.7 .1, Each lottery sales agent shall ébtain for-esch
Licensed-terminal-on-premises o participate in the Financial Guaraniee -
Bond program provided by the lottery in the mimsmum amount of tesn
thousand deotlass—LS16,000F five thousand dollars ($5,000) for each
terminal on the premises. eor-£or-an-additionalk-~ aﬁeﬂﬂ€-iﬁ-ﬂﬁeeﬁﬁ—ﬂé-%eq
theusand -dolklars {55060} -teo-be-determined by - Ehe—DrfeeEeFr—b&seé—&pea
velume ~of-sates-by-the -egents Such bond shall be ebtaired renewed on
an annual continuing basisy. eanrd-surety--shall furpnish-a-lefter--or
eerbificste-of-2oRtinuation—cackh- -FeRewar-yegsr—irmediately —upon-rerewal
er-contindations--Reguiredbond -for-years-—follewing—the firsh year-of
rieensing--wili-be-besed-uponr-the--averasge-gales~by-the-ddicensed
terained- Payment for bonding shall be made by Electronic Funds
Transfer {rom sales agents’' bank accounts to lottery's bank account in
October of each vear. _ ] o . -

4.7.2. The Director shall require a bond in an amount to be
determined adequate to safequard the State's interest in tickets to be.
sold by a licensed lottery retailer, if din his discretion such bond
appears likely to be needed to secure such interest.

4,8, Contract

4.8.1., The Pirector shall enter into a contract _with each
lottery retailer and lottery sales agent, Such contract will set out .
the duties, responsibilities, and obligations eb&&rnr&g pertaining to
the parties thereto, such contract to continue in effect during the
period which the retailer or agent complies with applicable statutes,
rules and reguletions, fee requirement, and any other duties or
requirements under the terms of the contract, '

179-1-5. Games

The Commission authorizes the implementation of dinstant lottery
games and on-line games which meet the criteria generally set forth
herein.
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5.1. The Director is hereby authorized to select, opsrats a
contract to and for the operation of instant games which meet th
criteria generally set forth herein.

5.2.1. Instant game criteria - The price of an instant game
ticket shall not be less than one dollar ($1.00) and not more than five
dollars ($5.00) .except by special promotions authorized by the
Director, ' ' ' '

5.2.2. Winners of an instant ‘game are determined by the
matching or gpecified alignment of the play numbers, digits and symbols
on the tickets. The ticket bearer must notify the lottery of the win
and submit the winning ticket Eto the lottery as specified by the
Director.- The winning ticket must be validated by the lottery through
the use of the validation number and any other means as specified by
the Director.

5.2.3. The instant game shall be designed to pay out prizes.
in amounts on a numerical frequency to be determined by the Director.

5.2.4., The duration of ticket sales for an instant game
shall be determined by the Director. The start date and closing date
of the dinstant game shall be publicly announced.

5.2.5. The frequency of drawing and method of selection of a
winner in any instant game shall be determined by the Director 4n
specific game rules.

5.2.6. At the Director’'s discretion, an instant game may
include a grand prize drawing or drawings. The general criteria for
the grand prize drawing shall be as follows:

{a) Finalists for & grand prize drawing shall be
selected in an elimination drawing(s) from redeemed tickets or in a
manner meeting the criteria stated in specified game rules as
determined by the Director. Participation in the elimination
drawing(s) shall be limited to such tickets which are actually received
and validated by the Director on or before a date to be.announced by
the Director. The Director may reserve the right to place any semi-
finalist whose entry was not entered in the elimination drawing(s) and
who is subsequently determined to have been entitled to such entry into
eliminaetion drawing of a subsequent instant game, and the determination
of the Director shall be final.

(b) The number of prizes and the amount of each prize
in the grand prize drawings(s) shall be determined by the Director to
correspond with the size and length of the dinstant game and to comply
with 5.2.5. above.

(¢} The dates and times as well as the procedures for
conducting the elimination drawing and grand prize drawing shall be
determined by the Director,

5.2.7. Procedures for claiming dinstant prizes are as
follows: oo — -




{a) To claim an instant game prize of twenty-five
dollars (825.00) or less, the claimant shall present the winning ticket
to the lottery retailer or sales or con-line agent from whem the ticket
was purchased or mail the signed ticket to the Director. The lottery
retailer or sales or on-line agent shall verify the claim and, if
applicable, make payment of the amount due the claimant. In the event
the lottery retailer or sales or on-line agent cannot verify the claim,
the claimant shall £4ill out a claim form, as provided by the Director,
which shall be obtained from any lottery retailer or sales or on-line
agent and present or mail the completed form, tecgether with the
disputed ticket to the Director. If the claim is validated by the
Director, a check shall be forwarded to the claimant in payment of the
amount due. In the event that the claim is not validated by the
Director, the claim shall be denied and the claimant shall be promptly
notified.

(b} To claim an instant prize of meore than twenty-five
dollars ($25.00) and up to six hundred dollars {$600) the claimant
shall complete a claim form, as provided by the Director, which is
obtained from any lottery retailer or sales or on-line agent or the
Director and megl-~o= present the completed form together with the
winning ticket to 2z .participating lottery retailer or to an on-line
agent, the-ddreecters To c¢claim an instant prize over six hundred
dollars (S$600), the claimant shall complete a claim form and mail or
present the form together with .the winning ticket to the Director.
Upen valdidation by the Director, a2 check shall be Ecrwarded to the
claimant in payment of the amount due, less any applicable federal
income tax withholding., In the event that the claim is not validated
by the Director, the claim shall be denied and the claimant shall be
notified within five (5) days of the determination.

(e Any ticket not passing ell the validation checks
specified by the Director is invalid and ineligible for any prize and
shall not be paid. However, the Director may, sclely at his opticen,
replace an invalid ticket with an unplayed ticket f(or tickets of
equivalent sales price from any other current game). In the event a
defective ticket is purchased, the only responsibility or liability of
the Director shall be the replacement of the defective ticket with
another unplayed ticket (or tickets of equivalent sale price from any
other current game), ,

5.3. Confidentiality of tickets. No sales or on-line agent or
lottery retailer or its employees or agents shall attenpt to ascertain
the numbers or symbols appearing in the designated areas under the
removable latex coverings or otherwise attempt to identify winning
tickets by any means.

5.4. Notification to commission. The Director shall provide .
commission members with copies of specific game rules. The Chairman or
a querum of the Commission may ask for review of the instant game rules
at the next scheduled meeting of the Commission following receipt of
draft rules, and shall adopt or refer rules to lottery staff for
revision at that meeting.




5..5.1,  QOfficial end of gameé, The Director shall anncunce the
of £icial end of each instant game, A player may submit a2 low-tiar
winning ticket toc the licensed agent from whom the ticket was purchased
or the lottery and & high-tier winning ticket to the lottery for prize

payment up to one hundred eighty (18C) days after the official end of

game., In order to participate in a Grand Prize Drawing a player nust

redeen a ticket which qualifies for entry into that Grand Prize Drawing

within the time limits set forth by the Director governing the conduct
of that specific game.

5.5.2. A lottery retailer or sales or on-line agent may
continue to sell tickets for each instant game after the official end

of that game up to Ehiﬁ%f 4304 one hundred eighty (180) days

thereafter.

5.5.3. A sazles or on-line agent or lottery retailer must

return to the Lottery full sr-parkial packs of unsold lot*ery tickets

for each game within thirty (30) days of the official end of that game

in order to receive credit from the lottery as provided for im the

lottery sales or on-1liné agent or lottery retailer contract, The
lottery has no obligation to grant credit for tickets returned more
than thirty (30) days after the official end of that game.

5.6.1. Ticket validation requirements. To be a valid West
Virginia Lottery instant game ticket, a ticket must meet all of the
following validation requirements.

(a) The ticket must have been issued by the Director in an
authorized manner,

{b) The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner.

(¢) The ticket must not be counterfeit in whole or in part.

(d) The ticket must not be stolen nor appear in any list of
omitted tickets on file with the lottery.

(e) _The ticket must be complete and not blank or partially

bplank, miscut, misregistered, defective, or printed or produced :in

error.

{€£) The ticket must have exactly one (1} play symbol and
exactly one (1) caption under each of the rub-off spots, exactly one
(1) pack-ticket number, exactly cne (1) agent verification cocde, and

exactly one (1) validation number. They must be present in their

entirety, legible, right-side up, and not reversed in any manner.

(g) The validation number of an apparent winning ticket

shall appear on the lottery's official list of validaticn numbers of

winning tickets; and a ticket with that validation number shall not

have been previously paid.

{h) The ticket must pass all additional confidential
validation requirements established by the Director,.
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5.6.2. Any ticket not passing 211 the validation requirements in
subsection 1 of this section and the specific validation requirements
contained in the rules for its specific game is invalid and ;nellgﬂb1e
for any prize. e :

5.6.3. The Director may replace any invalid ticket with an
unplayed ticket of equivalent sales price from any current instant
game, In the event a defective ticket is. purchased, the only
responszblllty or l*ablllty of the lottery shall be the replacement of.
the defective ticket game, or issue a2 refund of the sales price.’
Howevar, if the ticket is partially mutilated or if the ticket is not
intact but it still can be validated by other validetion tests, the.
Director may pay the prize for that ticket in his discretion, o

5.7. On-line games authorized-director’'s authority. The Director .
is zuthorized. to select and operate on-line games which meet the
criteria generally set forth herein.. .

5.8.1 On-line games criteria,. The base price of an on-=line
ticket shall not be less than fifty cents (.50). -

5.8.2. The manner and frequency of ‘drawings =may vary with
the type of on-line games.

5.8.3. The times, locations, and drawing procedures shall be
determined by the Director,

5.8.4, A ticket bearer entitled to & prize shall submit the
winning ticket as specified by the Director. The winning ticket must
be validated by the lottery or an on-line &agent thrcough use of the
validation number and any other means as specified by the Dirsctor.

3.8.3. Procedures for claiming on-line prizes are as
follows: . T

5.8.5.1. To claim an on-line game prize of six hundred
dollars ($600.00) or less within ghi=ey-£383 one hundred eighty (180)
days of the drawing the claimant shall present the winning on-line
ticket to any Lottery sales agent or to the lottery.

(a) TIf the claim is presented to az lottery sales
agent, the agent shall validate the claim and, if determined to be a
winning ticket, make payment of the amount due the claimant, If the
lottery sales agent cannot validate the c¢laim, the claimant may obtain
and complete a claim For form and submit 4t with the disputed ticket to
the lottery by mail or in person. Upon determinaticn that the ticket
is a winning ticket, the lottery shall present or mail & check to.the
claimant in payment of the amount due. If the ticket is determined to
be a nonwinning ticket, the claim shall be denied and the claimant
shall be promptly notified.  Nonwinning tickets will not be returned to
the claimant.




(b) If the claim is presented to the lottery, the
claimant shall complete & c¢laim form, as provided by the Director, and
submit it with the winning ticket to the lottery by mail or in person.
Upon determination that the ticket is a winning ticket, the lottery
shall present or mail & check to the claimant in payment of the amoun=
due, less any Federal Income Tax required to be withheld under the
Internal Revenue Code. If the ticket is determined to be 2z nonwinning
ticket, the claim shall be denied and the claimant shall be promptly
notified. ‘Nonwinning tickets will not be returned to the claimant.

5.8.5.2, To claim en an on-line prize of more than six
hundred dollars ($600), er-aap-prize-mere-tham thirty-{305-deys within
one hundred eighty (180) days after the date of Ethe drawing, the
claimant shall obtain and complete a claim form, as provided by the
Director, and submit it with the winning ticket to the lottsry by mail
oT in person, Upon determination that the ticket is a winning ticket,
the lottery shall present or mail a check to the claimant in payment of
the amount due, less Federal Income Tax required to be withheld under
the Internal Revenue .Code. If the ticket 4is determined to be =2
noenwinning ticket, the claim shall be denied and the claimant shall be
promptly notified. Nonwinning tickets will not be returned to the
claimant.

5.9.1. Drawing and end of sales prior to drawings. Drawings
shall be conducted in a location and at days and times designated by
the Director. Eseh-or-iine-drawing-Seript-will-contain the-shabements
Bigits NumbersASyn—drawn—ere-not-offieial—untit-volddated and -drawins
F3-certified

5.9.2. The Director shall announce for each type of on-line
game the time for the end of sales prior to the drawings. Agents and
retail terminals will not process orders for on-line tickets Ffor that
drawing after the time established by the Director.

5.9.3. The Director shall designate the type of equipment to
be used, shall establish procedures to randomly select the winning
combinations for each type of on-line game, and shail require the
presence of” an independent accountant to witness all pre- and post-
drawing tests, and the drawing or winner selection.

5.9.4. The equipment used to determine the winning
combination shall not be electronically or otherwise connected to the
central computer or to any tapes, discs, files, etc., generated or
produced by the central computer. The equipment shall be tested prior
to and after each drawing to assure proper operation and lack of
tampering or fraud. Drawings shall not be certified until all
validation checks are completed. No prizes shall be paid until after
the drawing 4is certified.

5.9.5. - All on-line drawings shall be broadcast live o¢n
television provided the facilities for such broadcasts are available
and operational. ’ i '
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5.9.6. The Director shall establish procedures governing the
conduct of drawings for each type of on-line game. The procedures
shall dinclude provisions for deviations which include but are not
limited to: (a) drawing equipment malfunction before validation of
winning combinations#; (b) video and/or audio malfunction during the
drawinge+; (c¢) £fouled drawing; (d) delayed drawing; and (e) other

equipment, facility and/-or personnel difficulties.

5.9.7, ~In the event a deviation occurs, the drawing will be
completed under lottery’supervision. The drawing shall be video -taped
for later broadcést, if broadcast time is available. The drawing shall
be certified.and the deviation documented on the certification form.
The winning combination will be provided to the media for dissemination
to-the public, : . —— e . - .

3.9.8. If, during any live-broadcast drawing for a game, a_
mechanical failure or operator error causes an interruption in the
selection of all digits, or symbols, a "Foul” shall be called by the
Lottery Drawing Official. Any digit/number/symbol drawn prior to a -
"Foul" being called will stand and be deemed official after passing
lottery validation tests, - .

5.9.9. The Director shall delay payment of all prizes if any
evidence exists or there are grounds for suspicion that tampering or
fraud has eeswred occurred. . Payment shall be made after _an
investigation is completed and the drawing certified. TIf the drawing
is not certified, another drawing will be conducted to determine the
actual winmner, . ’ .

5.10.1. Validation requirements. To be a valid winning on-line
ticket, all of the following conditicns must be met:

(a) All printing on the ticket shall be present in its
entirety, be legible, and correspond, using the computer validation
file, to the combination and date printed on the ticket. The ticket

shall not be wvalid unless the ticket number and cother information is
recorded in the Lottery computer and transaction master file,

{b} The ticket shall be intact.

(e The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner.

(d) The ticket shall not be. counterfeit or an exact
duplicate of another winning ticket.

{e) The ticket must have been issued by an authorized
licensed agent in an authorized manner.

(f) The ticket must not have been stolen or cancalled,
(g) The ticket must not have been previously paid.

(h) The ticket shall pass all other confidential security
checks of the lottery.




5.10.2. Any ticket failing any validation requirements
listed in the preceding section is invalid and ineligible for a prize
subject to the condition of 5,10.3, and 5.10.4., impfra

3.,10.3. The Director may replace an invalid on-line ticket
with an on-line ticket for a future drawing of the same game. The
Director may pay the prize for a ticket that is partially mutilated or
is not intact if the on-line ticket can still be validated by the other
validation requirements, at his discretion.

5.10.4, In the event a defective on-line ticket is
purchased, the only responsibility or liability of the lottery or the
Lottery sales agent shall be the replacement of the defective on-line
ticket "with another on-line ticket for a future drawing of the same-
game ., T - ' L .

5.11.1. Payment of prizes by on-line agents. An on-line agent
shall pey to the ticket bearer en-kine-gemes prizes of six hundred
dollars (3600) or less for any validated claims presented within Ehizty
€363 one hundred eighty (180) days of the drawing to that Lottery sales
agent. These prizes shall be paid during all normal business hours of
that agent, provided, the on-line system is operational and claims can
be validated. : CeT i . - -

5.11.2. Amn A sales or on-line agent may pay prizes in cash or
by business check, certified check, or money order or a combination
thereof. A sales or on-line agent that pays a prize with a check which
is .dishonored may be subject to suspension or revocation of its
license.

5.12. Payment of prizes - general provision.

5.12.1. Each lottery retailer or sales or on-line agent
shall pay all prizes authorized to be paid by the lottery retailer or
sales or on=line agent by these rules during its normal business hours
at the location designated on its license.

5.12.2, A claim shall .be entered in the name of a single
person or legal _entity. A claim may be entered in the name of an
organization only ef if the organization is a legal entity =and
possesses a federal employer's identification number (FEIN) as issued
by the Internal Revenue Service and such number is shown on the claim
form. Groups, family units, organizations, clubs or other
organizations which are not a legal entity, or de not possess a federal
employer's identification number, shall designate one individual in
whose name the claim is to be entered,.

5.12.3. Unless otherwise provided in the rules for a
specific type of game, a2 claimant shall sign the back of the ticket and
complete and sign a claim form provided by the Director. The claimant
shall submit the claim form and claimant’'s ticket te the lottery in
accordance with the instructions as stated on the claim form and on the -
back of the ticket. In the event of a ddifference or conflict in the
name appearing on the ticket and the claim form, the name which appears
on the ticket shall control. The claimant, by submitting the claim,
agrees to the following provisions:
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5.12.3.1. The discharge of the State, the Lottery
Commissioners, its cfficials, officers and employees of all Ffurther
liability upon payment of the prize: and

) 5.12.3.2., The authorization to use the claimant's name
and photegraphs for publicity purposes upon award of the prize,

S.12.4, A prize must be claimed within the time limics
prescribed by the .commission in the instructions for the conduct of a
specific game, but in noe case shall a prize be claimed later Ehsat than
one hundred eighty (180) days after the official end of that instant
game or the on-line drawing for which that on-line ticket was
purchased. . . ; e e - :

5.12.5., The Director or Commission may deny awarding a prize
to a claimant 41if the ticket 4is stolen, unissued, mutilated, alter=ed,
unreadable, counterfeit in whole or in part, miscut, misregistered,
defective, printed or produced.in error, multiply printed, or blank or
partially blank.

5.12.6., No person entitled to a prize may assign the right
to claim it, except:

5.12.6,1. That payment of a prize may be made to any
court-appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court-
appecinted assignees: or

5.12.6,2. For the purpose of paying federal, state or
local tax; or to satisfy executions, judgements, or orders or other
processes legitimately obtained from federal or state courts.

5.12.,7. In the event that there is a dispute or ik appears
that a dispute may occur relative to any prize, the Commission or
Director may refrain from making payment of the prize pending a final
determination by the Commission or by a cocurt or competent jurisdiction
relative to the same.

5,12.8. A ticket that has been legally issued by a licensed
retailer is a bearer instrument until signed. The person who signs the
ticket is considered the bearer of the ticket,. Payment of any prize
may be made to the bearer, and all 1liability of the State, its
officdiels, officers, and emplecyee and of the agency, commission, and
employees of the agency terminates upon payment,

5.12.9. All prizes shall be paid within a reasonable time
after the c¢laims are verified by the Director and a winner <is
determined. The date of the first installment payment of each prize to
be paid in installment payments shall be the date the prize event 1is
validated and certified. Subsequent installment payments shall be made
annually from the date of the event in accordance with the type of
prize awarded.




5.12.10, The. Director may, at any time, delay any payment in
order to review a change in circumstance relative to the prize awarded,
the payee, the c<lazim, or any cther matter that may have come._to the .
Director’s attention, All delayed payments shall be brought up to date
immediately upon the Director's confirmation and continue to be paid on
each originally scheduled payment date thereafter, TIf any prize is
payable for the 1life of the claimant, only an individual may claim such
prize, ‘and if c¢laiming on behalf,gf a group, a corporation, or the
like, the 1ife of the c¢laim shall not exceed twenty (20) years. '

5.12.11... The Directer’'s decisions and judgements din respect
to the determination of a winning ticket or any dispute arising from
the payment or awarding es of prizes shall be final and binding upon
all participents in the lottery.

5.12.12. In the event a dispute between the Director and
claimant occurs as to whether the ticket is a winning ticket, and if
the ticket prize is not paid, the Director may, solely at the
Director's opinion, replace the disputed ticket with an unplayed ticket
or tickets of equivalent sales price from that game. This shall be the
sole and excdlusive remedy of the claimant.

5.12.13, All prizes or portions thereof which remain unpaid
at the time of a przze winner 's death shall be payable to prize
winner's estate, - T B o - ' ' '

5.12.14. The Director may rely wholly on the presentment of
certified copies of a court's appointment of an administrator or
executor, guardian, conservator or any other evidence of a person
entitled to the payment of any prize winnings then due.

5.12.15. The payment to the estate of deceased owner of any
prize winnings by the Director shall absolve the Commission, Director
and employees of the agency of any further liability for payment of
said prize winnings. The Director need not look to pay the prize
winnings beyond the estate or appointed representative,

5.12.16. The Commission or Director may petition any court
cf compeétent. Jurlsdlctlon to request a determination of the payese for
payment of any prize winnings which are or may become due the estate of
a deceased winner or ‘a winner under a disability because of, but
limited to, minority, mental deficiency, or physical or mental

incapacity.

179-1-6, Miscellaneous Rules

6.1, Licensing of trademark. The Commission has determined to
permit the use, display, and promotion of the Lottery Logo, trademark,
and other advertising materials without charge to the user or
compensation to the Commission for its use. -

6.,1.1. Any use of the Lottery Logo or other trademarked or
copyright materials, other intellectual property, or copy in
advertising or production of consumer articles requires a prior written
request and execution of the Lottery's License Agreement.
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§.1.2.  Any request for Licensing shall be made by submitting
a form provided by the Director._ _ Such form_shall require information

of sufficient quantity and detail to allow the determination of
suitability for licensing of the applicant by the Director.

6.1.3. Any request for authorization properly submitted
shall include a representative sample or samples of the materials for
which authority is sought,.

6.1.4, After review of the reguest and representative
sample, the Director may issue a tentative authorization to proceed
with production of proofs or samples of the merchandise,

6.1.5. The applicant may be required to submit the £final
proofs or samples representative of actual production items to the
Directior or his final approval before proceeding to produce such items
for sale or distribution,

6§.1.6. Upon receipt of notice of £inal approval, or upen
execution of the license agreement by both parties, if no final
approval is required, the license may initiate production of goods or
materials over the specified duration of the Licensing agreement as set- _
forth herein,

6,.1.7. The Director may, over the period of the License
agreement, exercise -supervision over the quality of the materials
produced under license, and may require as a2 condition to continuation
of the license, changes in quality of the goods or material produced.

6.1.8, The Director and Commission may at any time terminate
an agreement to license in the event that the licensee £fails to neet
the requirement of the agreement, or in the event that the continuation
of the license is not considered to be in the best interest ovf the
Lottery or of the State of West Virginia.




