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Gaston Caperton
Governor

Robert H. Wilhelm
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MEMORANTDUM

TO: Charlie Lorensen
Secretary of Tax and Revenue

FROM: Esther Cochran,

West Virginia Lottery

DATE: April 6,

RE: Amended Rules and Regulations

Executive Secretar%;ifizt/

Lottery Commission
Samuel N. Kusic, Chairman
William Abraham

Susan Dean

James E. Foster
Fred L. Haddad

Charles L. Hughes

Enclosed are amended Administrative Rule changes for the
Lottery. After your review and approval would you please forward

the information,
Director of fdministrative Law,

Your assistance is appreciated.

fec
Enecl.

cc: Bob Wilhelm,

Leting Director

312 MacCorkle Avenue, S.E.

with written approval from vou fto Judy Cooper,
Secretary of State
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WEST VIRGINIA ADMINISTRATIVE RULES
CHAPTER 29-22
1986 (AMENDED)
SERTIES I
WEST VIRGINIA LOTTERY




TITLE 179 e
LEGISLATIVE RULES FiLED
WEST VIRGINIA LOTTERY pme Ly - o
ol nay (3 B o2 3
SERIES I e e ey
STATE LOTTERY RULES AND REGULATIONS. .. - - = ™"
NTE T TS I S
179-1-1. General
l1.1. Scope and Purpose, - The purpose of these rules is to

provide for the organization and structure of the operation of the West
Virginia Lottery, provide for 1licensing of agents £for sale and
dispensing of lottery tickets and materials and lottery games, and the
operation of computer terminals therefor.

1.2. Authority - W. Va. Code - 29-22-5, 9(b), 10, and 17

1.3, Filing Date -

1.4. Effective Date -

1.5. These rules are certified authentic by the Director of the
West Virginia Lottery as of the date filed.

179-1-2. Definitions

For the purposes of these regulations, the following words and
phrases shall have the meaning ascribed to them in this Section unless
the context of the regulations shall clearly indicate otherwise, or
unlesgss inconsistent with the manifest intention of the State Lottery
Commission.

2.1. "Act" or "State Act" means the State Lottery Act, West
Virginia Code 29-22-1 et seq.

2.2, "Agency" means the State Lottery, its Director and the State
Lottery Commission and its Commissioners which operate and administer
the West Virginia State Lottery, pursuant to authority granted under
the Act. 7

2.3, "Bank" means and includes all commerical banks, mutual
savings banks, savings and loan associations, credit unions, trust
companies, and any other type or form of banking dinstitution organized
under the authority of the State of West Virginie or the United States
of America whose principal placé of Dbusiness is within the State of
West Virginia and is designated to perform such functions, activities,
or service in connection with the operations of the Lottery for the
deposit and thandling of Lottery Funds, the accounting thereof and the
safekeeping of records.




2.4, "Certified Drawing"” - A drawing about which the lottery and
an independent certified public accountant attest that the drawing
equipment functioned properly and that a random selection of a winning
combination occurred.

2.5. T"Commission” or "State Lottery Commission” means the State
Lottery Commission created by the State Lottery Act, West Virginia Code
section one, article twenty—-two, chapter twenty-nine et seq.

2.6,  TDepository" means any person, including a bank or state
agency, performing activities or services "in connection with the
operation of the Lottery for the deposit and handling of Lottery funds,
the accounting thereof, and the safekeeping of tickets.

2.7. "Director" means the individual appointed by the Governor to
provide management and administration necessary to direct the Lottery
office or any other person to whom the Director's authordity dis lawfully
delegated. .

2.8. "Drawing” - The procedure determined by the Director by
which the Lottery selects the winning combination in accordance with
the rules of the game.

2.9. "Employee of the Agency” means a person who is an employee
of the agency and the commission unless the context clearly indicates
otherwise.

2.10, "Game" means any individual or particular type of lottery
authorized by the agency.

2.11, "Instant Game" - A game in which a ticket is purchased and
upon removal of a latex covering on the front of the ticket, the ticket
bearer determines his or her winnings, if any, which are payable upon
presentation to the lottery for payment.

2.12. "Instant Ticket” - The tdicket purchased for participation
in an instant game. )

2.13. "Lottery Game" means the public gaming system or games
established and operated by the Lottery office.

2.14., "Lottery Retailer" or "Retailer” means any person licensed
by the Commission to sell end dispense instant tickets and materials or
lottery games, mnot to dinclude operation of electronic computer
terminals in such sales and dispensing, unless otherwise authorized,

2,15, "Lottery Sales Agent"” or "Sales Agent"” or "On-Line Agent”
means any person licensed by the Commission to sell and dispense
lottery tickets, materials, and to operate electronic terminals, and
lottery games in such sales and dispensing.

2.16. "Lottery Ticket"” or T"Tickets" means tickets or other
tangible evidence of participation wused d4in lottery games or gaming
systems.




2.17. "On-Line Game" - A lottery game in which a player pays a
fee to a lottery agent and selects a combination of digits, numbers, or
symbols, type and amount of play, and drawing date, and receives a
computer—generated ticket with those selections printed on it. The
lottery will conduct a drewing to determine the winning combination(s)
in accordance with the rTules of the specific game being played. Each
ticket bearer whose valid ticket dincludes a winning combination shall
be entitled to a .prize if a claim is submitted within the specified
time period. oo

2.18. "On-Line Ticket”™ ~ A computer-generated ticket issued by an
on-line agent to a player as a receipt for the combination a player has
selected, That ticket shzll be the only acceptable evidence of the
combination of digits, numbers, and/or symbols selected. On-line
tickets may be purchased only from on-line agents.

2.19. “Person” means human being, association, corporaticn, club,
trust, estate, society, governmental entity, company, jeint stock
company, receiver, trustee, assignee, referee, and anyone acting in a

fiduciary or representative capacity, whether appointed by a2 court or
otherwise, and any combination of human beings.

2.20. "Play Numbers" - The numbers or symbols appearing in the
designated areas as under the removable covering on the front of the
ticket.

2.21. "Prize" means any award, financial or otherwise, awarded by
the Commission. - ’

2.22, "Provisional License" means a license issued Dby the
commission which temporarily authorizes a person to act as a Lottery
retailer or Lottery sales agent pending processing of the annual
license or renéwal, '

2+23s~——-"Regionel--Offiee’--means~—-one-of-the-offices—estabiished
statewide—to-previde—gserviees—and-essistenee—to-tottery——prize-—winnerss
retatlers-and-sales—agents~ T

2<245 2.23. "Retail Terminal"” - The electronic computer terminal
through which an on-line agent enters the combination selected by a
player and by which on-line tickets are generated and claims are
validated.

2+25= 2.24. "Ticket Bearer" - The person vwho has signed the
ticket or has possession of the unsigned ticket.

Z=26+ 2.25. "Ticket Number" - The preprinted number found on the
back of each ticket which identifies that particular ticket as one (1)
of a series of tickets.

2+27+ 2.26. “"Ticket Stock Number" - The printed number or numbers
appearing on the back of each ticket.

2-28 2,27, "Validation" - The process of determining whether an
on-line ticket presented for payment is & winning ticket.




2+29+ 2.28, “Validation Number” - The multi-digit number found on

the face of the ticket. There must be a wvalidation number on each
ticket.
2530+ 2.29, "Winning Combination" - One or more digits, numbers,

or symbols randomly selected by the lottery in a drawing which has been
certified.

2.30, "Bonus-Incentive Plan" — Each winning ticket of $500.00 or
more cashed, the lottery sales agent or lottery retailer selling the
ticket will receive a one percent (17%) bonus. The one percent (17)

bonus is Llimited to a maxdimum of $10,000.00 per prize, Incentive plans
may be developed as additional compensation for the agents and
retailers. The bonuses and dincentives combined may mnot exceed one
percent (l%Z) of annual gross sales.

179-1-3. Fdinancial Administration

e Reg&eaa%——@aa&y——Depesit——Aeeeeace ————— The—-Direetor—-shall
esteblish-and-mpaintein-gecounte—in-eaeh-region-to-aecepe—deily-depostes
from-Lotktery-sales-or-en~line—agento—and-tottery—retatkers~

3+i+i-———-Fhe~--Birecetor--shalli-meke-the-selecetion-of-regional
depositeory-banks—in-acecordanee-with-appliiecable-Taws

3-i-2-——-Egeh-sacount—-agtablishad-under-thigs-geefion——shall-be
swepk—-by-——eleectronie-funds—-~transfer—{ wire-£ransfer’}-£o-an-aceount-of
the-Tregsurer-of-Stakesr

3zl 3———¥he——9ifeeEef——sha%%——issue——speeiaé~~iﬁ9%faeeieﬂs -E9
“Sweep -datiy-—-any-funds—in-Regieonal-Daily-Deposit-aceounts-established
herein~

3+t+b-——TFhe-Direetor-may—autherise—-a-£leak—-—-by-deposit-banksy
not—-to-exececed-£five-{5)r-days—-durationy-as—neeessaryy—to-perpit—cthe-banks
end-ageney-to— deEefm1ﬁe~~aﬁé——aéjusE——aﬁy——eheeﬁs——feéafﬁeé——beeause -ef£
insuffiectient-£funds—or—other-irregutarities—or—defiaesencies-in-depestie~

3+2-———Stete-Lottery—Fund-Aceount———The-Direcetor-shati~cause-to-be
establicshed-a—-State-Loktery-Fund-Aecounty~which-shali-be-an-—-acecount-of
ehe-Stake-Treasueys

32 cis———Such-acecount—shall-be-establiished-in-gecardance—with
applicable-provisions-of-stake-lewy—and--any-appricable-——reguzationg-of
the-Treassurer—-of-Stakte~

3+2+2v—-In-estabiishing-the-State-Lottery-—Fund-Accounts—-there
shall-be—-established-the-£foilowing—sub-accounkss




3+25 251 —-Opereations-Sub—Acecount—-—-Fhis-sub—account
shall -egnsbituté -Eifteen-pereent-i5%E)r-of-Lotkery-revenuer-exeepby—that
in—the--event--thet--the -balance—of-this-—aeesunt-49--eguel- Lo -¢r-gresker
then-two-hundred-E£+fey—thouvgand —detlars (82505000 -any -—exeess-over~that
amount-shall -remit-direcetly-to-the-Gereralk-Revernve-Transfer-Sub-Aceount
herein-desersibeds’ ' -

3+ 252~ 2———Cenereal—Revenuve -Transfer-Sub—Account——-This
sub—aeccount-shall-congtituteno-dess then thirty—four-pereent-t344) £
gregs--revenue—during -any-year-of-operation—tn-the-first-—three (3>
vearsr—and-shali-constitutie o -Less-Ehan-forty- percent-{L407)-—of greoss
FevV-eRue ~iR-aRy-gueceeding ~year

3+ 2+ 2=3-———bettery Prize -Trust-Sub-Account——-Fhis —sub-
gecoumi--shall-constituke—approximnately -Forty-£five-percent-—{45%)-of
gross—revenues---The -eatenletion-of—the-forty five percent -5k --shald
be-made-for-each-instark-oF -oRn—Ltine-game -bagsed-on-the-desigr-parsreters
fer-that-game—-get-out—4n -gpeeific~gane—rules-—and--recopgnizing -that
apprexinately-—twenty Ffour-pereernt-t24% ) —of-this-amount-is-autorstrealtly
paid-to-low-tier-winners—-ir-Fhe-tngiankt-geme prize-—gtruebure—

{e ¥ —-This-suwb—aceouni- 45 -gubject o draw dewn-Eren
Lettery-Reize~hecount-agrd-kottery-Fackpot-RPrize-Trust-Aeecouvrts

(b} - - Funds-remedning -one hundred eishty-t180)--days
Srom-dEgwing -on—Grand -RPrize-Evert-or-one-hundred —eighty-(186r-days~From
game —end-upoa—-whieh 1ro-—alid-elaim-has—been-wmede-sheli--—revert-baek-to
kotbery-Rrize-Fruskt-Sub—Aecounts

32 r2lrr——Lottery -Fackpot-RPrige-Frust-Sub—Aeccount-~-This
interest-bearing-trust-aceount -wiktk-permit-seeunmukatiens—of-the-jackpot
PEIEes— wor —-in-drawings-and-events--and-perrit-the~ disbursenent by -the
lLeottery-—of —-annuel- payments of -prizes-on-ar—annuity- besis from-acerued
interest-ors—dn--the—akterrativey—pernit—the-purchese from -trust -Furds
ef —annuities—from—ecopmereiak-£firms—-for-permrent-of-prizes-due o —the
WERRSE Iy - : o :

3+3+—~Sktate-Lottery-Rrize-Aecount ———-Fhe -Pirecktor-shalklk-cause-to-be
established-a-State-Lotftery-Prize—Aecogunts—which-shell-—permit—khe
immediste-payment-by-eheck-ofE-winners-of-Lokbery -Prizess

3+35s1-——-The-lrottery—Prize —Accournt-shall-be--a -zero-balanee
demand—depostt-acecount-establdshed--by-~the -Pireetor-in--sccordance —with
applieable-law~and- reguleations—of-the - Treesurer -of -State-Funded—daiky
by-transfers—-from-the-Lotbery-Frise ~Accouni——in-an—anount--equal—teo
preceding-day-demendss

3352 e -—Aveess— Lo the goecount--for--purposes of drawving —~eheeks
skall-be-l4imdted- o those persons-expresshysubhorized by -the-Director
o -operase—-secure checkwriting -machines - and- who--ere--provided security
keys-and-conputer-teys -Eor-theis-operation-dncident- o their —effietel
dutiegs - ' S emETL o T : : - :

3+8<3x-——Cheeksi-—-Ali-checks —issued - from—the-rottery-—Rrize
Aeeount-shall -prominently-—display-the ~koge--of-the Wesb-VYirginia
Letteryr - s mio. o=l == : : .

- 5 -




3+3545——-GCheeks-in—poyment-of —prizes—dravwa-uponthe-Lottery
Prrre-Acesounk-may-be-dssged-aunder-the sdionabure -of Hthe Birecktor-oc—the
gubthorized -faasinite-thereais o ' -

37357 —-Neo-cheole-Erom-a-regional-offiece shall- e —tesued-Eor
er-aRounE-greater—ifan-five- Thousend dollers {85000 —cach cheeck-Sforn
tssued-£rom—a -regtonal-office—shall—bear he - }egeﬁéh——-%kH>JA£EB} -Eor
Amounts-Gresker-Than-Eive-Thousand-Baltlars-(565:000)3

236 - ——The—Pireetor—may--al-so--cause cheeks Lo -be-isswed-£rem
ke -~LobEery~Prige-Aecount-to-hobkeBy- s&}e&—ageHEs~&ﬁé—EeE&eEy—E&Ear}efa
to-fFulfikl-obrigattons-esf-a-borus—ineerntive-plan~

33+ Fr——The-—agency-ghakl-gettle- accounts— no--Lkess-Ereguently
than-weeklyr-or-uporn-terng-which-the -Dirsetor-arnd-the--Seate -Auditer
shell-ggree—ip-weitings i o

3+3-8<——-The-Director-may—make-payments-from Lottery--Fund
Aecounk-to-sates—agents—and-retailersfor-purposes -of ~-refund or-eredit
Eor—tHrsod— Eﬁﬁ%ﬁﬂﬁ}r-eﬁﬂe{;-Ez&ket—fﬁébes aégaﬁtﬁeﬂﬁs -or——ingtent -game
aceouvrnt-adiuvstments~

3.1L. Collection of Accounts - Agents/retailers will establish
private banking accounts in which to deposit payvments for the purchase
cf instant tickets or receipts from on-line sales,

2.1.1. The funds in each of the accounts established under
this section §ha11;h§ sEept by electronic funds transfer ("wire

transfers”) an_account of the Treasurer of State (see below-
Revenues and TransfefE”Account).

3.1.2., The Director may autheorize other methods of
collectidon sdch as _cash _on delivery or intrz-governmental transfers in

the case of ABCC stores._;

3.2. State Lottery Fund - The Director shall establish a State
Lottery Fund which shall consist of a group of accounts within the
State Treasury.

3.2.1, Such accountg shall be established in accordance with
applicable provisions of state law, and any applicable regulations of
the Treasurer of State.

3.2.2. In establishing the State Lottery Fund, there shall
be established the following accounts: '

3.2.2.1. Revenues and Transfers Account - This account
shall consist of a2ll revenue received from the sale of lottery tickets.
Transfers wiil be made from this account for prizes, net profit, and
operation and administration expenses, in amounts and for the purposes
established by lottery legisiaticn. Net profitfs are transferred to the
accounts to which the Legislature has appropriated them. If net
profits for any particular vear exceed the amount appropriated by the
Legislature, the excess funds will bpe held in this account until such
time as they are appropriated. The funds in this account are dinvested
in the State Consolldated Fund untml the point of transfer and are

interest bearing.

m L B




3.2.2.2, Operation and Administration Expenses Account
-~ This account shall consist of transfers made from the Revenues and

Transfers Account not tc exceed fifteen percent (I157) of lottery

revenue., 1In the event that the balance of.this account dis equal to or
sreater tnan two hundred fifty thousand dollars (8250, 000), any excess
over that amount shall t be consldered net proflt and allocated as such.

3.2.2.3. Jackpot Prize Trust Account - This account
shall consist of jackpot prizes accumulated for the purpose of buying
annuities for . the payment of prizes due the winners over a period of

vears. Aiso, as the annuities mature, the funds are held in this
account until payment is_ made to the winners.

3.3. Prize Disbursement Account — The Director shall cause to be
established a Prize.Disbursement Account, in a private banking
institution, which shall permit the immediate payment of lottery
prizes, by check, to the winners. '

3.3.1. The total expenditures Ffrom the Prize Disbursement

Account and tne Jackpot Prize Trust Account combined with any prizes

paid by the sales agents and retailers, must be a minimum annual
average of forty- flve percent (43/) of lottery revenue.

3.3.2. The Prize Disbursement Account shall be a zero

balance demand deposit account established by the Director “in

accordance wicn_ appiicable law and regulations of the Treasurer of

State, funded daily by trensfers from the Revenue and Transfers Account

in en amount equal to the preceding day's demand.

3.3.3. Access to the account for purposes of drawing checks

shall he limited to those persons expressly authorized by the Director

to operate secure checkwriting machines and who are provided security

keys and computer keys for thelr operatlon incident to their official

duties. . i

3.3.4, All checks issued from the Prize Disbursement Account

shall prominently display the logo of the West Virginia Lottery.

3.3.5. Checks in payment of prizes drawn upon the Prize

Disbursement Account may be issued under the signature of the Director

or Lherqugggr;zeqﬁfacslmllg_;hergof_

3.3.6. The Director may also cause checks to be issued from

the Prize Disbursement Account to Jlotterv sales agents and lottery

retailers to fulfill obligations of a bonus-incentive plan.

3.3.7. The agency shall settle Fretailer and agent accounts

no less frequently than wedékly, unless the Director specifies a
different time. ' '

2.3.8. The Director may make payments from Prize

Disbursemént Account to sales agents and retailers for purposes of

refund or credit for unsold tickets, other ticket sales adjustments or

instant game account adjustments.




179-1-4. Licensing

4.,1. The commission. shall license as Lottery sales agents and as
retailers those persons who will, in the Jjudgement of the Commission,
meet the statutory requirements for licensing, promote the sale of
lottery tickets and materials, promote the best interest of the Lottery
and of the State, and achieve the goals of the statute,

4.1.1. Any person interested in cbtaining a license as =z
Lottery retailer Or Lottery sales or on-line agent must first file an
application with the Director on a form supplied for that purpose by
the Directocr. The zapplication form shall be designed to solicit
sufficient relevant information from an applicant to permit the
Director to make the determination required by the Lottery Act and
these rules for issuance of a license by the Commission. )

4.1.2. License of a sales or. ¢on-line agent or lottery
retailer in any capacity is a privilege personal to that person and is
not a legal right. Such license is revocable by the Director or by a
sales or on-line agent oT 1ottery retaller by surrender of the license
to the Director. , -

4,2, Eldigibility for licensing.

Any person may submit an application for licensing as a lottery
agent or retailer, except:

.2.1. No person may submit an application who will engage
in bu31ness solely as a lottery sales or on- llne agent or lottery

retailer, _ , o =

4.2.2. No person under the age of twenty-one (21) may submit
an application for llcen31ng as 2 1ottery sales agent or lottery
retailer, - T T : - C -

4.2.3. No person may submit an applicaticn who is & member
of the Commission or an employvee of the agency, or who is the spouse,
child, brother, sister or parent, by blood or marriage; residing as a
member of the same household or.in the principal place of zabode of a
member of the Commission or employee of Ethe agency.

4.2.4. No person may submit an application who is a vendor
cf Lottery tickets or material or data processing services, or, which
is owned by, contreolled by, or affiliated with a vendcr of lchtery
tickets or materials or data processing services.

4.2.5. No foreign corporation may submit an application
unless it is currently registered to do business within the State of
West Virginia.

4.3, Disqualification, grounds of refusal of a Iicense. The
Commission shall refuse to_grant a license fZe¢ any applicant who has
been convicted @f any violation of W. Va. Code 29-22-1, et., seg. or of
any felony or any crime related to theft or gambling or involving moral
turpitude; or any person who is subject to an exception to subsection
4.2, of these rules.




3.1, Issuance of licemnses. Upon receipt, review and
1nvestlgaulon of applications and applicant background, the Commission
may issue annual licenses for sales. of Tottery tickets in accordance
with these rules. The Commission shall license only such persons or
entities which, in its opinion, will best serve the public interest and
public trust in the Lottery and promote the sales of lottery tickets.
Prior to issuing any llcense, the Commission shall consider the
following factors:

4,3.1.1. The moral character and reputation of the
applicant.

4,3.1.2. The financial responsibdility and security of
the applicant and his business or_activity.

4.3.1.3. . _The .accessibility of the public to the
licensed premises proposed by applicant.

4,3.1.4. The nunber and sufficiency of existing
licenses to serve the public interest,

4,3.1.5. The volume of applicant’'s expected lottery
ticket sales. - N . }

4.3.1.6. The security and efficient operation of the

lottery.

4,3.1.,7. Whether the applicant is dneligible under any
provisions of the Lottery Act.’

4.3,1.8. Whether the applicant has received or will
hold, either as principal, entity, subsidiary agent, or subcontracter
mere than tweniy-five percent (25%) of licenses to act as lottery sales
agent in any one (1) county or municipality, or more than five percent

(5%) of such licenses issued statewide, unless eligible for
consideration for an exception under the Act,

4.3.1.9. Whether the applicant has provided false or
misleading informaticon or has misrepresented information regarding
qualifications or fitness for licensure,

4.3.1.10. .. Whether the applicant is a West Virginia
corporation or is currently llcensed to do business within the State of
West Virginia. - -

4.4, Revocation; grounds for ramoval or suspension of license or
non—renewal of license. :

4.4.1. The Commission may, for any reason ewklrires outlined
in Section 4 of these rules, or its subsections, or for other cause
shown revoke, suspend, or decline to renew a license of a lottery sales
agent or lottery retailer,




4.4.,2, TIf at afiy time after issuance of a license, it is
determined by__the Director that & sales or on-line agent or lottery

retailer would no longer meet the standards for the dissuance of a
license provided 4in these,rules_ he may immediately suspend such
license, which suspension shell remain in effect until the reason for
suspension has abated Q:,he_may_ask7;hq_CqmmissiOn'to revcke such
license. = = : : - : S - :

4,4,3, If the sales or. on-line agent o¢r lottery retailer.
fails tc cbserve afid comply with the procedures and the rules of the
Commission or with the provisions of the Lottery Act, or orders or
instructions of the Director, the Commission may suspend or revoke the
license of such person. : :

4.4.4, Additional grounds for suspension or revocation of
license. ° B - - -

4.4.4,1, Non-compliance with Lottery Act, Rules or.
Regulations. The Director may suspend or recommend to the Commission
that +it revoke the license of 2 sales.or on-line agent or lottery
retailer who does not comply with the Lottery Act and all rules,
conditions, regulations, standards and other adopted, promulgated or
issued thereunder the Commission or the Director.

4.4.4,2, Viclation of prohibitions. The Commission may
suspend or revoke the license of any sales or on-line agent or leotkery
retailer who violates _cne of the prohlbltlons set out below.

b.4.4,2.1, A sales or on-line agent or lottery
retailer shall not sell a ticket a price greater than or less than that
stated by the Qomm:ssmont__NQ blckeu may be sold on a credit basis by

an agent or retailer, .
b.4,4,2.2, A sales cxr on-line agent or lottery
retailer shall not sell a ticket at a location or premises different
than that shown on the license certificate. ~
L.4.4,2.3., A sales or con~line agent or lottery
retailer shall ndét permit any other person to sell Lickets consigned te
him; provided that a sales oz on-line agent or lottery retailer may
sell tickets through his employees.

b.4.4.2.4, No sales or on-linme agent or lottery
retailer shall sell a ticket _to any person under eighteen (18) years of
age,

4.4.4.2.5, No sales or on-line agent or lottery
retailer, directly or indirectly, on behalf of himself, or another, nor
any organization, shall dinvite, solicit, demand, or offer or accept any
peyment, ceontribution, favor, or other consideration to influence the
award, renewal or retention of a license.

b.4.4,2,.6, A ticket shall not be purchasad with
focod stamps or coéupons and the sales or on-line agent or Llottery
Tetailer shall not accept as consideration for a ticket food stamps or
coupons,
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4.,4,6.3, Grounds relating to the honest and efficient
conduct cf the Lottery. _The Director may suspend or recommend to the
Commission te revoke a sales or on-line. agent's or lottery retailer's
license for ady of the following:

4.4,4,3,1, The sales or on-line agent or lottery
retailer has made a fraudulent misrepresentation in connection with his
application for a license, in any of his reports, or to any person in
connection with a lotiery transaction;

4.4.,4.3.2. The sales or on-—-line agent or lottery

retailer has failed to maintain the sales levels set for him by the

Director+;_ . - _: - _

G.o4,4,3.3, The sales or on-line agent or lottery
retailer has begun to engage in the sale of loftery tickets as his sole
business, occupation or activitys+; B

.4 .4.3.4., The sales or. on-line agent or lottery
retailer has failed to take adequate security precautions for the safe
handling of tickets, lottery materials or ticket sales proceeds due

from the sales or on-line agént's or lottery refziler’'s ticket sales=;

4.,4,4.3.5, The sales or on-line agent or lottery
retailer has failed to regularly promptly and accurately settle the
accounts of his lottery transactiong and pay the amounts due from the
sales or on-line agent's or lottery retailer's ticket saless;

4,4,4.3.6, The sales or on~line agent or Llottery
retailer has failed to notify of any change in ownerships

4.,4,4.3.7., The sales or on-line agent or lottery
retailer has failed to _copen his books or records for reasonable
inspection by the Lottery Commission or Directors

4.4.,4.3.8, The sales or on-line agent c¢r lottery
retailer has failed to display his llcense or required advertising and
display material; and

4,4,5.3.9, The sales or on-line agent or lottery

retailer has failed tc make a report of a vicolation of these rules or a .

conviction of any felony or crimg related to theft or gambling or
involving moral turpitude. At any time durding the term of this
Agreement, 4if a lottery retailer er-g-tottezy-retasler's-employee or a
lottery sales or on-line agent sr-ssles-er-en-line-agent-s-employees is
convicted of a felony or 4 gambling related offense, the lottery
retailer or .sales or on-line agent or licensee shall within fourteen
(14) days, notify the Director, in writing, of the conviction and _the
cifense, TFor purposes s ©of this section, a sales or on-line "agent" or
lottery "retailer”™ includes any natural person or in the case of other
persons, as defined in 2.14 and 2,15 #%nfra any person who holds
ownership or a controlling interest in such an entity.




4.5. Transfers of licenses; licensed premises.

4.5.1. Licénses nontransferrable. Each license will
authorize a specified person to sell tickets at a specified location.
No license may be transferred to another perscon. If the control of a
sales or on-line agent or lottery retailer changes hands, the sales or
on-line agent or lottery retailer may not sell any more tickets until
he has submitted a new 11cense appllcatlon and the Director has issued
a new license. : T - -

4,5,2, Change of sales or on-line agent or lottery retailer
location, If ‘2 5ales or on-line agent or lottery retailer changes the
location of his place of business, he shall not sell tickets at the new
location until the Director has authorized the transfer of sales or on-
line agent's or lottery retailer's license to the sales or on-line
agent's or lottery retailer’'s new location after he has cconsidered all
1nformatlon concefﬁihg the sales or cn-line agent's or lottery
retailer's new location in the manner wblch would be rTequired wera the
salas or on-line agent or lottery retailer making an inditial
application for a license at that location,

4,6, License term and renewal, fees,.

4.6.1., Provisional licenses. Pending a final resolution of
any questicon arising in respect of a licensing decisicn, the Director
may issue a license subject to such terms and conditions as he may deem
appropriate. Any provisional license shall expire on the expiration
date shown on its face_which in any ¢ase shall not be more than one (1)
vear from the date such license is issued.

4,6.2. Annual license. Every holder of a license other than
a provisionegl license shall renew such license annually at least ten
(10) days before the annlversary date of the initial granting of the
license. ' - - - : —

4.6.3. Temporary license. For specific events and
activities or under special conditions and for limited duration the
Director may i1ssue to organizations or other persons a temporary
license for the duration of the event or conditions with such special
terms as the Director may deem desirable,

4,6.4. License fees,
4.6.4,1. Upon initial application for licensing as a
Lottery retadiler, the applicant shall pay to the Commission a non-

transferrable non refundable 11cense fee of twenty-five dollars
{(s825.00¥. =~ : TELLI ol o ' )

4.6.4.2. Upon initdial application for Liecensing-as—-=
Lotbery-sales—ggernty installation of an on-line terminal, the applicant
shall submit a fee of five hundred dollars ($500.00), refundable only
under cértain terms to be set out in the Lottery contract for on-line
sales agents. - S L




4.6.4.3. Upon application for renewal of licensing as a
lottery retailer or sales or on-line agent, and for all licenses
expiring Jenuary-1---1387-er-later June 30 of each year, the lottery
retailer shall submit an annual fee of twenty—~five dollars ($25.00)+
ar&-the-kottery-seles—-o¥- fm—&ﬂfﬁrﬁgeﬂ{ﬂ-—ﬁH}iHHHHﬂ_4%H}~3§—rrVe—h&HéEeé
doklars-L8500:06>. ,

4.6.4.4. After the initial vear of operation as an on-
line sales agent, 'the agent will be charged a2 weekly service fee of
$5.00. - T

4.6.4.5., Effective June 1, 1988, in the event that a
business changes ownership and an on- llne termlnal is in place and
operating and the new ownerl(s) meet all other requirements for
llcen51ng 25 a2 lottery retailer, therez will be nc initial installation
fee and the agent will be .charged a weekly service fee of $3.00
effective froﬁffhenfirst_aéy'of operatiocn.

4 ,7. Bonds

4.7.1. Each lottery sales agent shall ebkain-for-easch
ticersed-terrinat-an-_premises—a participate in the Financial Guarantee.
Bond program provided by the lottery in the mimimum amount of Een
thousand-—GorLare-—ro-L0, 066+ five thousand deollars ($5,000) for each
terminal on the premlses. or-Eer-an- aééttieﬁa% ﬂﬁeﬂﬂﬁ—iﬂ—eﬂﬂeﬁﬁ of--ten

velkume — e% sates— %&P4ﬂﬁ}ﬁ%§5ﬂ%- Such bond snall be obtained renewed on
an annual continuing basisy. aad-surety--shell-—Ffurrish-a-letter—-o¥
eePérﬁre&Ee-e@—eenbzna&%xeﬁ-e&eh—Eeﬁewa}-ye&ﬁ;—tmm&é*aEe}y—&peﬁ —-repewalt

}EEEHH&*ﬁg—%rrl% el LEEEE- - upoTr - Ehe—i?ﬁ%P&ge --sekes— %%M—Gﬁ& &aﬁ&ﬁﬁ%&é
tesaminads Payment for bbn&iﬁg shall be made by Electreonic Funds
Transfer from sales agents' _bank accounts to lottery’'s bank account in
Jctober of each year, . _

4,7.2. The Director shall require.a bond in an amount to be
determined adequate to safequard the State’'s dinterest in tickets to be
sold by a licensed lottery retailer, if in his discretion such bond
appears.likely to be_needed to._secure such interest.

4.8, Contract

4,8.1. The Director shall enter into a contract with each
lottery retailer and lottery sales agent. Such contract will set out
the duties, responsibilities, and obligations ebtairirg pertaining to
the parties thereteo, such contract to continue in effect during the
period which the retailer or agent complies with applicable statutes,
rules and regulations, fee requirement, and any other dutdies or
reguirements under the terms of the contract.

179-1-5. Games

The Commission authorizes the implementation of dinstant lottery
games and on-line games which meet the criteria generally set forth
herein,

- 13 -




3.1. The Directeor is hereby authcorized to select, operate and
contract te and for the operation of instant games which meet the
criteria generally set forth herein.

5.2.1. Instant game criteria -~ The price of an instant game
ticket shall not be less than one dollar ($1.00) and not more than five
dollars (85.00) except by special promotlons authorized by the

Director. o _

5.,2.2, Winners of an instant game are determined by the
matching or specified alignment of the play numbers, digits and symbols
on the tickets. The ticket bearer musSt notify the lottery of the win

and submit the winning ticket to the lottery as specified by the
Director. The winning ticket must be validated by the lottery through
the use of the valldatlon number and any other_neans as specified by
the Director. LTl ITm :

5.2.3. The instant game shall be designed to pay out prizes
in amounts on a numerical frequency to be determined by the Directoer.

5.2.4, The duration of ticket sales for an instant game
shall be determined by the Director. The start date and closing date
of the instant game shall be publicly announced.

5.2.5. The frequency of drawing and method of selection of a
winner dn any instant game shall De determlned by the Director in
specific game rules. - : .

5.2.56. At the Director's discretion, an instant game nay
include a grand prize drawing or drawings. The general criteria for
the grand prize drawing shall be as follows: -

(a) Finalists for a grand prize drawing shall be
selected in 2&n elimination drawing(s) from redeemed tickets or in a
manner meeting the crlter;a_stated in sPec1f1ed game rTules as
determined by the Director. Participaticn in the elimination
drawing(s) shell be limited to such tickets which are actually received
and validated by the Director on or before a date to be anncunced by
the Director.__ The Director may reserve the right to place any semi-
finalist whose entry was not entered in the elimination draw1ng(s) and
who is subsequently determined to have been entitled to such entry into
elimination drawing of a subsequent 1nstant game, and the determinaticn

of the Director shall be finsl.

{b) The number of prizes and the amount of each prize
in the grand prize drawings(s) shall be determined by the Director to
correspond with the size and length of the instant game and to comply
with 5.2.5. above,.

(c) The dates and times as well as the prccedures for
conducting the elimination drawing and grand prdize drawing shall be
determined by the Director.

5.2.7., Procedures for claiming 1nstant prizes are as

follows:
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(a) To claim an dinstant game prize of twenty-five
dollars ($25.00) or less, the claimant shall present the winning ticket
to the lottery retailer or sales or on-line agent from whom the ticket
was purchased or mail the signed ticket to the Director. The lottery
retailer or sales or.on-line agent shall verify the claim and, 4if
applicable, make payment of the amount due the claimant. 1In the event
the lottery retailer or sales or on-line agent cannot verify the claim,
the claimant shall f41ll o4t a claim form, as provided by the Director, .
which shall be obtained from any lottery retailer or sales or on-line
agent and present or mail the completed form, together with the
disputed ticket to the Director. If the claim is validated by the
Director, a check shall be forwarded to the claimant in payment of the
amount due, In the event that the claim is not validated by the
Director, the claim shall be denied and the claimant shall be promptly
netified. TOTTI L LU Ll TTal oL T

(b)Y To claim an instant prize of more than twenty-five
dollars ($25.00) and up to six hundred dollars ($600) the claimant
shall complete a claim form, as provided by the Director, which is
obtained from any lottery retailer or sales or on-line.  agent or the
Director and mail-o¥ present the completed form together with the
winning ticket to_ a participating lottery retailer or to an on-line
agent. the-Diveckers To claim an instant prize over six hundred
doliars ($600), the claimant shall complete a claim form and medil or
present the form together with the winning ticket to the Director.
Upon validation by the Director, a check shall be forwarded to the
claimant in payment of the amount due, less any applicable federal
income tax withholding. In the event that the cleim is not validated
by the Director, the claim shall. be denied and the claimant shall be
notified within f£ive (3) days of the determination.

(¢) Any ticket not passing all the validation checks
specified by the Director is invalid and ineligible. for any prize and
shall not be paid: ™ However, the Director may, solely at his option,
replace an invalid ticket with an unplayed ticket (or tickets of
equivalent sales price from any other current game). In the event a
defective ticket is purchased, the only responsibility or liability of
the Director shall be the replacement of the defective ticket with
another unplayed ticket (or tickets of equivalent sale price from any
other current game).

5.3. Confidentiality of tickets. No sales or on-line agent or
lottery retailer or its employees or agents shall attempt to ascertain
the numbers or symbols appearing in the designated areas under the
removable latex coverings or otherwise attempt to didentify winning
tickets by any means.

5.4, Notification to commission. The Director shall provide
commission members with copies of specific game rules. The Chairman or
a quorum of the Commission may ask for review of the instant game rules
at the next scheduled meeting of the Commission following receipt of
draft rules, and shall adopt or refer rules to lottery staff for
revision at that meeting.




5.5.1., QOfficial. end of game. The Director shall announce the
official end of each instant gane. A player may submit & low-tier
winning ticket to the licensed agent from whom the ticket was purchased
or the lottery and & high-tier winning ticket to the lottery for prlze
payment up to one hundred eighty (1809 days after the official end of
game. In order to participate in a Grand Prize Drawing a player must
redeem a ticket which gqualifies for entry into that Grand Prize Drawing
within the time limits set forth by the Director governlng the conduct

of that specific game,

5.5.2. A lottery retailer or sales or on-line agent may
continue to sell tickets for each dinstant game after the official end
of that game up to Ehivrty-£{380) one hundred eighty (130) days
thereafter. -

3.5.3. A gsales or on-line agent or lottery retailer must
return to the Lottery full er-pasrttal packs of unsold 1ottery tickets
for each game within thirty (30) days of the official end of that game
in order to receive c¢redit from the lottery as provided for din the
lottery sales or on-line agent or 1ottery retailer coniract. The
lottery has no obligation to grant credit for tickets returned more
than thirty (30) days after the official end of that game.

5.6.1. Ticket validation requirements. To be a valid West
Virginia Lottery instant game ticket, a ticket must meet all of the
following validation requirements.

(a) The ticket must have been issued by the Director ian an
authorized manner.

(b) . The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner,

(c¢) The ticket must not be counterfeit in whole or in part.

(d) The ticket must not be stolen nor appear in any list of
omitted tickets on file with the lottery.

(e} The ticket must be complete and not blank or partially
blank, miscut, misregistered, defectlve, or prlnted or produced in
error. - = e TR T P

(f) The ticket must have exactly one (1) play symbol and
exactly one (1) caption under each of the rub-off spots, exactly one
(1) pack-ticket number, exactly one (1) agent verification code, and
exactly one (1) validation number. They nust be present in their
entirety, legible, right-side up, and not reversed in any manner.

(g) The validation number of an apparent winning ticket
shall appear on the lattery's official 1list of validation numbers of
winning tickets; and a ticket with that validation number shall not
have been_ previously paid.

(h? The ticket must pass all additional confidential
validation requirements established by the Director.
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5.6..2. Any ticket not passding all the validation requirements in
subsection 1 of this section and the specific validation requirements
contained in the rules for its specific game is invalid and ineligible
for any prize. ST o T

5.6.3. The. Director may replace any dnvalid ticket with an
unplayed ticket of equivalent sales price from any current instant
game. In the event a defective ticket is purchased, the only

responsibility or liability of the lottery shall be the replacement of
the defective ticket game, or issue a refund of the sales price.
However, if the ticket is partially mutilated or if the ticket is not
intact but it still.can be validated by other validation tests, the
Director may pay the prize for that ticket in his discretion,

5.7. On-line games authorized-director's authority. The Director
is authorized to select and operate on-line games which meet the
criteria generally set forth herein.

5.8.1 On-line games criteria, The base price of an on-line
ticket shall not be less than fifty cents (.,50),

5.8.2. The manner and frequency of drawings may vary with
the type of on-line games. ST T . -

5.8.3. The times, locations, and drawing procedures shall be
determined by the Director.

5.8.4., A ticket bearer entitled to a prize shall submit the
winning ticket as specified by the Director. The winning ticket must
be validated by _the lottery or an on-line agent through use of the
validation number_and any other means as specified by the Director.

5.8.5. _Procedures for claiming on-line prizes are as
follows: T ] ‘ T :

5.8.5.1; To eclaim an on-line game prize of six hundred
dollars_($600.00) or less within eghirey-4363} one hundred eighty (180)

days of the drawing the claimant shall present the winning on-line
ticket to any Lottery sales agent or to the lottery.

{a) If the claim is presented to =& lottery sales
agent, the agent shall validate the claim and, if determined to be a
winning- ticket, make payment of the amount due the claimant. If the
lottery sales agent cannof validate the claim, the claimant may obtain
and complete a &laim £er form and submit it with the disputed ticket to
the lottery by mail or in person. Upon determination that the ticket
is a winning ticket, the lottery shall present or mail a check to the
claimant in payment of the amount due. If the Eticket is determined to
be a nonwinning ticket, the c¢laim shall be denied and the claimant
shall be promptly notified. Nonwinning tickets will not be returned to
the claimant.




(b) If the claim is presented to the lottery, the
claimant shall complete a claim form, as provided by the Director, and
gubmit it with the winning ticket to the lottery by mail or in person,
Upon determination that the ticket is a winning ticket, the lottery
shall preésent or mWail a cheeck to the claimant in payment of the amount
due, less any Federal Income Tax required to be withheld under the
Internal Revenue Code. If the ticket is determined to be a nonwinning
ticket, the claim shall be denied and the claimant shall be promptly
notified. Nonwinning tickets will not be returned to the claimant.

5.8.5.2, To claim er an on-line prize of more than six
hundred dollars (8600), es=-smy-prize-mere-than-thirty-{(30)-deys within
cone hundred edighty (180) days after the date of the drawing, the
claimant shall obtain and compleiéﬁé ‘¢laim form, as provided by the
Director, and submit it with the winning ticket to the lottery by mail
or in persomn. Upon determination that the ticket is a winning ticket,
the lotbtery shall present or mail a check to the claimant in payment of
the amount due, less Federal Income Tax required to be withheld under
the Internal Revenue Code. If the ticket dis determined to be a
nonwinning ticket, the claim shall be denied and the claimant shall be
promptly notified. - Nonwinning tickets wlll not be returned to the

claiment.

5.9.1. Drawing and end of sales prior to drawings. Drawings
shall be conducted in a location and at days and times designated by
the Director. Feeh-or-tine-drawing-seripi-—wili-eontain thestabenents
BigitsANupbersLSym— éfawﬁ—fﬁ%%ﬂﬂﬁ}—eﬁater&} unfit-vyeldideted and-dravwing
ig-—certifiedsr

5.9.2, The Director shall announce for each type of on-line
game the time for the end of sales prior to the drawings. Agents and

retail terminals will not process orders for on-line tickets for that
drawing after the time established by the Director. :

5.9.3. The Director shall designate the type of egquipment to
be used, shall establish procedures to randomly select the winning
combinations for each type of on-line game, and shall require the
presence of an independent accountant toc witness all pre-~ and post-
drawing tests, and the drawing or winner selection.

5.9.4. The equipment used to determine the winning
combination shall not be electronically or otherwise connected to the
central computer or te any tapes, discs, files, etc., generated or

produced by the central computer. The equipment shall be tested prior
to and after each drawing to assure proper operation and lack of
tampering or fraud. Drawings shall not be certified until all
validation checks are completéed. "No prizes shall be paid until after

the drawing is certdified.

5.9.5. All on-line drawings shall be broadcast live on
television provided the facilities for such broadcasts are available.
and operational.




5.,9.6. The Director shall establish procedures governing the
conduct _of drawings for each type of on-line game. The procedures
shall includé provisions for_deviations which include but are not
limited to: (a) drawing equipment melfunction before validation of
winning combinations#; (b) video and/or audio malfunction during the

drawings; (c) fouled drawing; (d) delayed drawing; and {(e) other

equipment, facility and/~or personnel difficulties.

5.9,7. In the event a deviation occurs, the drawing will be
completed under lottery supervision. The drawing shall be video taped
for later broddcast, if broadcast time is available., The drawing shall
be certified and the deviabion documented on the certification form.
The winning combination will be provided to the media for dissemination
to the public. )

5.9.8. If, during any live-broadcast drawing for a game, a
mechanical failure or operator error causes an interruption in the
selection of all digits, or symbols, a "Foul" shall be called by the
Lottery Drawing Official. Any digit/number/symbol drawn prior to a
"Foul"” being called will stand and be deemed official after passing
lottery validation tests. ) ' '

5.9.9. The Director shall delay payment of all prizes if any
evidence exists or there are grounds for suspicion that tampering or
fraud has eeeuwred occurred,  Payment shall be made after an
investigation is ~completed and the drawing certified. If the drawing
is not certified, another drawing will be conducted to defermine the
actual winner. ) )

5.10.1, Validation requirements. To be a valid winning on-line
ticket, all of the following conditions must be met:

(a) All printing on the ticket shall be present in its
entirety, be legible, and correspond, using the computer validation
file, to the combination and date printed on the ticket. The ticket

shall not be valid unless the ticket number and other information is
recorded 4in the Lottery computer and transaction master file.

(b) The ticket shall be intact,.

(c) The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner.

{(d) The ticket shall not be counterfeit or an exact
duplicate of another winning ticket.

{@). The ticket must have been issued by an authorized
licensed agent in an authorized manner.

{f) The ticket must not have been stolen or cancelled.
{g) The tdicket must not have been previously paid.

(h) The ticket shall pass all other confidential security
checks of the lottery, ’




5.1¢.2. Any ticket failding any validation requirements
listed in the _preceding section 4is invalid and ineligible for a prize.
subject to the condition of 5.10.3. and 5.10.4. inErea

5,10.3. . The Director may replace an invalid on-line ticket
with an on-line ticket for a future drawing of the same game. The
Director may pay the prize for a ticket that is partially mutilated or
is not intact 4if the on-line ticket can still be validated by the other
validation requirements, at his discretion.

5.10.4. In the event a defective on-line ticket is
purchased, the only responsibility or liability of the lottery or the
Lottery sales .agent shall be the replacement of the defective on-line
ticket with another on-line ticket for a future drawing of the same
game, T :

5.11.1. Payment of prizes by on-line agents. An on-line agent
shall pay to the ticket bearer ea-line-gemes prizes of six hundred
dollars ($600). or less .for any validated claims presented within eRirkEy
¢£363 one hundred eighty (180) days of the drawing to that Lottery sales

agent. These prizes shall be paid during ell normal business hours of
that agent, provided, the on-line system is operational and claims can
be wvalidated. .. - D [ S -

5.11.2. An A sales or on-line agent may pay prizes in cash or
by business check, certified check, or money order or a combination.
thereof.. A sales or on-line agent that pays a prize with a check which
is dishonored may be subject to .suspension or revocation of its
license., . o B IR o o )

5.12. Payment of prizes - genetal provision.

5,12.1. ©Each lottery retailer or sales or on-line agent
shall pay 211 PriZes adthorized to be paid by the lottery retailer or
sales or on-line agent by these rules during its normal business hours
at the location designated on its license.

5,12.2. A claim shall be entered in the name o0f a2 single
person or legal entity. A claim may be entered in the name of an
organization only ef if the organization is a legal entity and

possesses a federal employer's identification number (FEIN) as dssued
by the Internal Revenue Service and such number is shown on the claim
form. Groups, family units, organizations, clubs or other
organizations which are not a legal entity, or do not possess a federal
employer’'s identification number, shall designate one individuel in
whose name the claim is to be entered. ' '

5.12.3. Unless otherwise provided in the rules for a.
specific type of game, a claimant shall sign the back of the ticket and
complete and sign a claim form provided by the Director. The claimant
shall submit the claim form and claimant’'s Ticket to the lottery in
accordance with the instructions as stated on the claim form and on the
back of the ticket. In the event of a difference or conflict in the
name appearing on the ticket and the claim form, the name which appears
on the ticket shall control. ~The claimant, by submitting the claim,
agrees to the following provisions:
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5.12.3.1. The discharge of the State, the Lottery
Commissioners, its officials, officers and employees of all further
liability upon payment of the prize: and

5.12.3.2.. The authorization to use the claimant’'s name
and photographs for publicity purposes upon award of the prize,

5.12.4. A prize must be claimed within the time limits
prescribed by the commission in the instructions for the conduct of a
specific game, but in no case shall a prize be claimed later &hat than
one hundred eighty (180) days after the official end of that instant
game or the on-line drawing for which that on-line ticket was
Purchase_d ; - LI LT Tl . ) — -

5.12.5. The Director or Commissdion may deny awarding a prize
to a claimant if the ticket is stolen, unissued, mutilated, zaltered,
unreadable, dounterfeit in whole or in part, miscut, misregistered,
defective, printed or produced in error, multiply printed, or blank or
partially blank.

5.12.6. No person entitled to a prize may assign the right
to claim it, except:

5.12.6.,1. That payment of a prize may be made to any
court—-appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court-
appointed assignees: or -

5.12,6.,2., For the purpoese of paying federal, state or
local tax; or to satisfy executions, judgements, or orders or other
processes legitimately obtained from federal or stete courts.

5.12.7. In the event that there is a dispute or it appears
that a dispute may occur relative to any prize, the Commission or
Director may refrain from making payment ¢f the prize pending a final
determinatien by the Commission or by a court or competent jurisdiction
relative to the same.

5.12.8. A ticket that has been legally issued by a licensed
retailer is a bearer .instrument until signed. The person who signs the
ticket dis considered the bearer of the ticket. Payment of any prize
may be made to the bearer, and all liability of the State, dits
officials, officers, and employee and of the agency, commission, and
employeas of the agency terminates upon payment.

5.12.9. All prizes shall be paid within a reascnable time
gafter the claims are verified by the Director and a winner is
determined, The date of the first installment payment of each prize to
be paid in dinstallment payments shall be the date the prize event is
validated and certified. Subsequent installment payments shall be made
annually from the date of the event in accordance with the type of
prize awarded. ; | T T ' ’
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5,12,10. The Director may, at any time, delay any payment in
order _to review a change in circumstance relative to the prize awarded,
the payee, the claim, or any other matter that may have come to the
Director's attention. All. delayed payments shall be brought up to date
immediately upon the Director's confirmation and continue to be paid on
each originally scheduled payment date thereafter, If any prize is
payable for the 1life of the claimant, only an individual may claim such
prize, and if claiming on behalf of a group, a corporaticn, or the
like, the 1life of the c¢laim shall not exceed twenty (20) years.

5.12.11. The Director's decisions and Judgements in respect
to the determination of a2 winning ticket or any dispute arising £from

the payment or awarding ex of prizes shell be final and binding wupon
all participants in the lottery.

5.12.12. In the event & dispute between the Director and
claimant occurs. as to whether the ticket is a winning ticket, and if
the ticket prize is not padid, the Director may, solely at the

Director's opinion, replace the disputed ticket with an unplayed ticket .

or tickets of equivalent sales price from that game. This shall be the
sole and exclusive remedy of the claimant..

5.12.13. AlL prizes or portions thereof which remain unpadid
at the time of a prize winner's death shall be payable to prize
winner's_ estate.’ T T - BT ’ - ’ )

5,12.14. The Director may rely wholly on the presentment of
certified cdpies of a court's appointment of an administrator or
executor, guardian, conservator or any other evidence of a person
entitled to the payment of any prize winnings then due.

5.12.15. The payment to the estate of deceased owner of any
prize winnings by the Director shall absolve the Commission, Director
and employees of the agency of any further 1diability for payment of
said prize winnings. The Director need not lock to. pay the prize
winnings beyond the estate or appeinted representative. )

5,12.16. The Commission or Director may petition any court
of competent Jjurisdiction te request a determination of the payee for
payment of any prize winnings which are or may become due the estate of
a deceased winner or a2 winner under a disability because of, but
limited to, minority, mental deficiency, or physical or mental
incapacity. T T T e T S :

179-1-6, Miscellaneous Rules

6.1. Licensing of .trademark. _ The Commission has determined to
permit the use, display, and promotion of the Lottery Logo, trademark,
and other advertising materials without charge to the user or
compensation to the Commission for its use.

6.1.1. Any use of the Lottery Logo or other trademarked or
copyright materials, other dintellectual property, or copy in
advertising or production of consumer articles requires a prior written
request .and execution of the Lottery's License Agreement. -
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6.1.2., Any request for Licensing shall be made by submitting
a form provided by the Director. Such form shall require information
of sufficient quantity and detail to allow the determination of
suitability for licensing of the applicant by the Director.

6.1.3. Any request for authorization properly submitted
shall include a repfesefitative sample or samples of the materials for
which authority is sought.

6.1.4. After review of the request and representative
sample, the Director may dissue a tentative authorization to proceed
with production of proofs or samples of the merchandise,

6.1.5. The applicant may be required to submit the final
proofs or samples representative of actual production items to the
Director or his final approval before proceeding to produce such items
for sale or distribution.

6.1.6. Upon receipt of notice of final approval, or upon
execution of the license agreement by both parties, 4if no final
approval is required, the license may initiate production of goods or
materials over the specified duration of the Llcen51ng agregsment as set
forth heredin, -

6.1.7. The Director may, over the period of the License
agreement, exercise _supervision over the quallty of the materials
produced under license, ‘and may require as a condition to continuation
of the license, changes in quality of the goods or material produced.

6.1.8. The Director and Commission may at any time terminate
an agreement to license in_the event that the licensee fails to meet
the requirement of the agreement, or in the event that the continuation
of the license is not_ considered o be in the best interest of _the

Lottery or "of the State of West Vlrglnla.




