e  —

Do Not Mark In this Box

WEST VIRGINIA
SECRETARY OF STATE
' KEN HECHLER FILED

ADMINISTRATIVE LAW DIVISION [ ¥F -1 ¥ 24

Form #6 LD O ST VIR

b

ECRETARY OF STATE

P

S

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: Lottery Commission

TITLENUMBER. 179
AMENDMENT TO AN EXISTING RULE: YES___, NO_xx
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: __ gepiac 1

TITLE OF RULE BEING PRCPOSED: Serases I

EINE PN S o 1 Yt
ooy Es

a-o
o = T

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.
AUTHORIZATION IS CITED IN thouse or senate bill number) 5.8. 387

SECTION _64=2-29(22)(5) _,PASSEDON __Maxch 12, 1988

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON
THE FOLLOWING DATE: _April 1, 1988

Riehh 0. Hartman for
Oscar Wallace -




I7T9C8R 1

TITLE 179
LEGISLATIVE RULES
WEST VIRGINIA LOTTERY

SERIES 1
STATE LOTTERY RULES AND REGULATIONS

§179-1-1. General.

1.1. Scope and Purpose. - The purpoese of these
rules is to provide for the organization ané structure
of the operation of the West Virginia Lottery, provide
for leensing of zgents for sale and dispensing of lot-
tery tickets and materials and lottery games, and the
operation of computer terminals therefor,

1.2. Authority. -- W. Va. Code - §§29-22.5, 9(b), 10
and 17

3. Filing Date. -- April 1, 1983

1.4, Effective Date, -- Aprii 1, 1688

1.5. These rules are certified authentic by the
Director of the West Virginia Lottery as of the date
filed.

§179-1-2. Definitions

For the purposes of these regulations, the follow-
ing words and phrases shall have the meaning as-
cribed fo them in this Section unless the context of the
regulations shall clearly indicate otherwise, or unless
inconsistent with the manrifest intention of the State
Lottery Commission.

1. "Act” or "State Act” means the State Lottery
Act, West Virginis Code §29-22.1 et 38g -

2.2, "Agency" means the State Lottery, its Direc-
tor and the State Lottery Commissien and its Com-
missioners which operate and administer the West
Virginia State Lottery, pursuant to authority granted
under the Act.

2.3. "Bank" means and includes all commercial
banks, mutuzl savings banks, savings and loan asso-
ciations, credit unions, trust companies, and any oth
er type or form of banking institution organized under

the authority of the State of West Virginia or the Unit-
ed States of America whose principal place of busi-
ness is within the State of Wes: Virginia and is desig-
nated to perform such functions, activities, or service
in connection with the operations of the Lottery for
the deposit and handling of Lottery Funds, the ac-
counting thereof and the safekeeping of records.

2.4 "Certified Drawing"” -- A drawing about which
the lottery and an independent certified public zc-
countant attest that the drawing equipment function-
ed properly and that a random selection of 2 winning
combination occurred.

5. "Commission” or "State Lottery Commission™
means the State Lottery Commission created by the
State Lottery Aet, West Virginia Code section one, ar-
ticle twenty-two, chapter twenty-nine et seq

2.6. "Depository” means any person, including a
bank or state agency, performing activities or servie-
es In connection with the operation of the Lottery for
the deposit and handiing of Lottery funds, the ac-
counting thereof, and the safekeeping of tickets.

2.7. "Director" means the individual appointed by
the Governor to provide management and adminis-
tration necessary to direct the Lottery office or any
other person to whom the Director's authority is law-
fully delegated.

2.8. "Drawing” -- The procedure determined by
the Director by which the Lottery selects the winning
combination in accordance with the rules of the game.

2.9. "Employee of the Agency” means a person who
is an employee of the agency and the commission un-
less the context clearly indicates otherwise.

2.10. "Game" means any individual or particular
type of lottery authorized by the agency.
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2.11. "Instant Game" -- A game in which a ticket is
purchased and upon removal of a latex covering on
the front of the ticket, the ticket bearer determines
his or her winnings, if any, which are payable upon
presentation to the lottery for pavment.

2.12. "Instant Ticket" -- The ticket purchased for
participation in an instant game.

2.13. "Lottery Game" means the public gaming
system or games established and operated by the Lot-
teryv office.

2.14, "Lottery Retaller” or "Retaller” means any
person licensed by the Commission to sell angd dis-
pense instant tickets and materials or lottery games,
not te include operation of electronic computer termi-
nals in such sales and dispensing, unless otherwise
authorized.

2.15. "Lottery Sales Agent” or "Sales Agent” ar
"On-Line-Agent” means any person licensed by the
Commission t6 sell and dispense lottery tickets, mate-
rials, and to operate electronic terminals, and lottery
games in such sales and dispensing.

2.16. "Lottery Ticket"” or "Tickets" means tickets
or other tangible evidence of participation used in
lottery games or gaming systems.

2.17. "On-Line Game" -- A lottery game in whicha
plaver pavs a fee to a lottery agent and selects a com-
bination of digits, numbers. or symbols, type and
amountofplay, anddrawing date, and receives a com-
puter-generated ticket with those selections printed
onit. The lottery will conduct a drawing to determine
the winning combination(s) in accordance with the
rules of the specific game being played. Each ticket
bearer whose valid ticket includes 2 winning combi-
nation shall be entitled 10 a prize if a claim is submit-
ted within the specified time pericd,

2.18. "On-Line Ticket"” -- A computer-generated
ticket issued by an on-line agent to a player as a re-
ceipt for the combination a player has selected. That
ticket shall be the only acceptable evidence of the
combination of digits, numbers, and/or symbols se-

lected. On-line tickets may be purchased only from

on-line agents.

2.18, "Person" means human being, association,
corporation, elub, trust, estate, society, governmental
entity, company, joint stock company, receiver, trus-.

tee, assignee, referee, and anyone acting in a fiduciar-
y or representative capacity, whether appointed by a
court or otherwise, and any combination of human be-
ings.

2.20. "Play Numbers" -- The numbers or symbols
appearing in the designated areas as under the re-
movable covering on the front of the ticket.

2.21. "Prize" mezans any g@ward, financial or other-
wise, awarded by the Commission.

2.22, "Provisional License" means a license Issued

by the commission which temporarily authorizes a

_person to act as a Lottery retailer or Lottery sales

agent pending processing of the annual license or re-
newal.

. 2.23. "Regional Office” means one of the offices
established statewide to provide services and assis-
tance to lottery prize winners, retzilers and sales

agents.

2.24. "Retail Terminal” -- The electronic comput-
er terminal through which anon-line agent enters the
combination selected by a player and by which on-line
tickets are generated and claims are validatad.

2.25. "Ticket Bearer” -- The person who has
signed the ticket or has possession of the unsigned
ticket

2.28. "Ticket Number” -- The preprinted number
found on the back of each ticket which identifies that
pariicular ticket as one {1) of a zeries of tickets.

2.27. "Ticket Stock Number” -- The printed num-
ber or numbers appearing on the back of each ticket.

2.28 "Validation" -- The process of determining
whether an on-line ticket presented for payment isa
winning ticket.

2.29. "Validation Number” -- The multi-digit
number found on the face of the ticket. There must be
2 validation number on each ticket.

2.30. "WinningCombination"-- Oneor moredigits.
numbers, or symbels randomly selected by the lottery
in a drawing which has been certified.

§179-1-3. Financial Administration.
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3.1. Regional daily depasit accounts, -- The Diree-
tor shall establish and maintain accounts in each re.
gion to accept daily deposiis from Lottery salesor on-
line agents and lottery retailers.

3.1.1. The Director shall make the selection of

regicnzldepository banks in accordance with applica-
ble law.

3.1.2. Each account established under this sec-
tion shallbe swept by electronic funds transfer ("Wire
Transfer”) to an account of the Treasurer of State.

3.1.3. The Director shall issue special {nstrue-
tions to "Sweep” daily any funds in Regional Daily
Deposit accounts established herein,

3.1.4. The Director may authorize a {loat by
deposit banks, not to exceed five (5) days duration, as
necessary, to permit the banks and agency to deter-
mine and adjust anv checks returnad because of insuf-
ficient funds or other irregularities or deficiencies in
deposits.

3.2. State Lottery Fund Account, -- The Director
shall cause to be established a State Lottery Fund Ac-
count, which shall be anaccount of the State Treasur-
V.

3.2.1 Such account shall be established in ac-
cordance with applicable provisions of state law, and
any applicable regulations of the Treasurer of State

3.2.2. In establishing the State Lottery Fund
Account, there shall be established the following sub-
accounts:

3.2.2.1. Operations Sub-Account. -- This sub-
account shall constitute fifteen percent (15%) of lot-
tery revenue, except ,that in the event that the bal-
ance of this account is equal to or greater than two
hundred fifty thousand dollars ($250,000) any excess
over thas amount shall remit directly to the Generzal
Revenue Transfer Sub-Account herein described.

3.2.22_ General Revenue Transfer Sub- Ac-
count. -- This sub-account shall constitute no less
than thirty-four percent (349%) of gross revenue dur-
ing any vear of operation in the first thres (3) years;
znd shall constitute no less than forty percent (40%)
of gross revenue in any succeeding year.

3.2.2.3. Lottery Prize Trust Sub-Account --
This sub-account shall constitute approximately
forty-five percent (459%) of gross revenue. The calcu-

lation of the forty-five percent (45%) shall be mads for
each instant or on-line game based on the design pa-
rameters for that game set out in specific game rules
and recognizing that approximately twenty-four per-
cent (24%) of this amount is automatically paid to
low-tier winners in the instant game prize structure,

(a) This sub-account is subject to draw
down from Lottery Prize Account and Lottery Jackpot
Prize Trust Account.

{b) Funds remaining one hundread eighty

(180) days from drawing on Grand Prize Event or one

hundred eighty (1801 davs from game end upon which
novalid claim hasbeen made shall revert back to Lot-
tery Prize Trust Sub Account.

3.2.24 Lottery Jackpot Prize Trust Sub-
Account. -- This interest-bearing trust account will

permit accumulations of the jackpot prizes won in

drawings and events and permit the disbursement by
the lottery of annual payments of prizes on an annuity
basis from accrued interest or, in the alternative,
permit the purchase from trust funds of annuities
from commercial firms for pavment of prizes due to
the winners.

3.3. State Lottery Prize Accounst. -- The Director
shall cause to be established a Staie Lottery Prize
Account, which shall permit the immediate payment
by check of winners of Lottery Prizes.

3.3.1. The Lottery Prize Account shall be a ze-
ro-balance demand-deposit accountestablished by the
Director in accordance with applicable law and regu-
lations of the Treasurer of State, funded daily by
transfers from the Lottery Prize Account in an
amount equzl to preceding day demands.

3.2.2, Access to the account for purposes of
drawing checks shall be limited tu those persons ex-
pressly authorized by the Director to operate secure
checkwrliing machines and who are provided security
keys and computer keys for their operation incident to
their official duties.

3 3.3. Checks. All checks issued from the Lot-
tery Prize Account shall prominently display the loge
of the West Virginia Lottery.

3.3.4. Checks in payment of prizes drawn upen
the Lottery Prize Account may be issued under the
signature of the Director or the authorized facsimile
thereof.
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3.3.5. No check from a regional office shall be
issued for an amount greater than five thousand dol-
lars (85,000}, each check form issued from a regional
office shall bear the legend. "Not Valid For Amounts
(Greater Than Five Thousand Dollars ($5.000)".

3.3.8. The Director may also czuse checks to be
issued from the Lottery Prize Account to Lottery sales
agents and Lottery retailers to fulfili obligations of a
bonus-incentive plan. )

3.3.7. The agency shall settle accounts no less
frequently than weekly, or upon terms which the Di-
rector and the State Auditor shall agree in writing.

3.3.8. The Director may make payments from
Lottery Fund Account to sales agents and retailers{or
purposes of refund or credit for unsold tickets, other
ticket sales adjustments or instant game account ad-
justments.

§179-1-4, Licensing.

4.1. The commission shall license as Lottery sales
agents and as retailers those persons who will, in the
judgement of the Commission, meet the statutory re-
gquirements for licensing, promote the sale of lottery
tickets and materials, promote the best interest of the
Lottery and of the State, and achieve the goals of the
statute,

4.1.1. Any person interested in obraining & li-
cense as a Lottery retailer or Lottery sales or on-line
agent must firss file an application with the Director
on a form supplied for that purpose by the Director.
The application form shall be designed to solicit suffi-
cient relevant information from an applicant to per-
mit the Director to make the determination required

by the Lottery Act and these rules for issuance of a _

license by the Commission.

4.1.2. License of a sales or on-line agent or
lottery retailer in any capacity is a privilege personal
to that person and is not a legal right. Such license is
revocable by the Director or by a sales or on-line
agent or lottery retailer by surrender of the license to
the Director.

4.2, Eligibility for licensing.

Any person may submit an application for licens-
ing as a lottery agent or retailer, except:

4.2.1. Nopersonmay submit an application who
will engage in business solely as a lottery saies or on-

line agent or lottery retailer.
4.22. No persoﬁ under the age of twenty-one
(21) may submit an application for licensing as 2 lot-

tery sales agent or lottery retailer.

423 Nopersonmaysubmitanapplication who

~ is 2 member of the Commission or an employee of the

agency, or who 15 the spouse, child, brother, sister or
parent, by blood or marriage, residing as a member of
the same household or in the principal place of abode
of 2 member of the Commission or employee of the
agency.

4.2.4. Nopersonmay submitan application who
is a vendar of Lottery tickets or material or data proe-
essing services, or, which is owned by, controlied by,
or affiliated with a vendor of lottery tickets or materi-
als or data processing services,

4.2.5 Noforeigneorporation may submitanap-
plication unless it is currently registered to do busi-
ness within the State of West Virginia,

~ 4.3. Disqualification, grounds of refusal of a li-
cense. The Commission shall refuse to grant a license
to any applicant who has been convicted of any viola-
tionof W. Va. Code §29-22-1, et seq. or of any felony or
any crime related to theft or gambling or involving
moral turpitude, or any person who is subject to an
exception to subsection 4.2, of these rules.

4.3.1. Issuance oflicenses. Uponreceipr, review
and investigation of applications and applicant back-
ground, the Commission may issue annual licenses
for sales of lottery tickets in accordance with these
rules. The Commission shall license only such per-
sons or entities which, in its opinion, will best serve
the public interest and public trust in the Lottery and
promote the sale of lottery tickets. Prior to issuing
any license, the Commission shall consider the follow-
ing factors:

4.3.1.1. The moral character and reputation
of the applicant.

_ 4.3.1.2. The financial responsibility and
security of the applicant and his business or activity.

4.3.1.3. The accessibility of the public to the
licensed premises proposed by applicant.

4.3.1.4. The number and sufficiency of exist-
ing licenses to serve the public interest,
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4.3.1.5. The volume of applicant's expected
lottery ticket sales.

4.3.1.6. The security and efficient operation
of the lottery.

4.3.1.7. Whether the applicant is ineligible
under any provisions of the Lottery Act.

4.3.1.8. Whether the applicant has received
or will hold, either as principal, entity, subsidiary
agent, or subconiractor more than {wenty-five per-

cent (25%) of licenses to act as lottery sales agent in

any one (1) county or municipality, or more than five
percent (5%) of such licenses issued statewide, unless
eligible for consideration for an exception under the
Act.

4.3.1.9. Whether the applicant has provided
false or misleading information or has misrepresent-
ed information regarding qualifications or fitness for
licensure,

4.3.1.10, Whether the applicant, is 2 West
Virginia corporation or is currently licensed to do
business within the State of West Virginia.

4.4. Revocatlon; grounds for removal or suspen-
sion of license ¢r non-renewal of license.

4,4.1. The Commission may, for 2ny reason out-
lines in Section 4 of these rules, or its subsections, or
for other cause shown revoke, suspend, or decline to
renew a license of a lottery sales agent or lottery
retailer.

4.4.2. If at any time after issuance of 2 license,

it is determined by the Director that a sales or on-line_

agent or lottery retailer would no longer meet the
standards for the issuance of a license provided in
these rules, he may immediately suspend such l-
cense, which suspension shall remain in effect until
the reason for suspension has abated, or he may ask
the Commission to revalke such lHeense.

4.4.3. If the sales or on-line agent or lottery
retailer fails to observe and comply with the proce-
dures and the rules of the Commission or with the
provisions of the Lotterv Act, or orders or instructions
of the Director, the Commission may suspend or re-

voke the license of such person.

4.4.4. Additional groundsfor su@pensmn orrev-
ocation of license,

4.4.4 1. Non-compliance with Lottery Act,
Rules or Regulations. The Director may suspend or
recommend to the Commission that it revoke the li-
cense of asalesor an-line agent or lottery retailer wha
does not comply with the Lottery Act and all ruleg,
conditions, regulations, standards and other adopted,
promulgated or issped thereunder by the Commission
or the Director.

1.4 4.2, Vielation of prohibitions. The Com-
mission may suspend or revoke the license of any
sales or on-line agent or lottery retailer who violates
one of the prohibitions set out below.

4.4.4.21. A sales or on-line agent or
lottery retailer shall not sell a ticket a price greater
than or less than that stated by the Commission, No
ticket may be sold on a credit basis by an agent or
retailer.

4.4,422 A sales or on-line agent or
lottery retailer shall not sell a ticket at a location or
premises different than that shown on the license cer-
tificate.

44423 A sales or on-line agent or
lottery retailer shall not permit any other person to
sell tickets consigned to him; provided that a sales or

_on-line agent or lottery retailer may seil tickeis

through his emplovees.

44,424 No szles or on-line agent or
lottery retailer shall sell a ticket to any person under
eighteen (18) years of age.

1.4.4.2.5. No sales or on-line agent or
lottery retailer, directly or indirectly, on behalf of
himself, or anecther, nor any organization, shzll in-
vite, solicit, demand, or cifer or accept any payment,
contribution, favor, or other consideration to influ-
ence the award renewal or retention of a license.

4.4.2.8. A ticket shall not be purchased

~with food stamps or coupons and the sales or on-line
agent or lottery retailer shall not accept as considera-

tion for a ticket food stamps or coupons.

4.4.4.3. Grounds relating to the honest and
e*”f'i::lent conduct of the Lottery. The Director may
suspend or recommend to the Commission te revoke 2
sales or on-line agent's ar lottery retailer's license for
any of the following:

4.4.4.3.1. The sales or on-line agent or
tottery retailer has made a fraudulent misrepresen-
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tation in connection with his application for 2 license,
in any of his reports, or to any person in connection
with 2 lottery transaction;

4.4.4.3.2. The sales or on-line agent or
lIottery retailer has failed to maintain the sales levels
set for him by the Director.

4.4.4.3.3. The sales or on-line agent or
lottery retailer has begun to engage in the sale of
lottery tickets as his sole business, occupation or
activity.

4.4.4.3.4. The sales or on-line agent or
lottery retailer has failed to take adequate security
precautions for the safe handling of tickets, loitery
materials or ticket sales proceeds due from the sales
or on-line agent's or lottery retailers ticket sales.

4.4.4.3.5. The sales or on-line agent or
lottery retailer has failed to regularly promptiy and
accurately settle the accounts of his lottery transac-
tions and pay the amounts due from the sales or on-
line agent's or lottery retailer's ticket sales.

4,4,4.3.8, The sales or on-line agent or
lottery retailer has failed to notify of any change in
ownership,

44437 The sales or on-line agent or
lottery retailer has failed to open his books or records
for reasonable inspection by the Lottery Commission
or Director. -

4.4.4.3.8. The szles or on-line agent or
lottery retailer has failed to display his license or
required advertising and display material; and

4.4.4,3.9. The sales or on-line agent or
lottery rezailer has failed to make a report of a viola-
tion of these rules or a conviction of any felony or
crime related to theft or gambling or involving moral
turpitude. Atany time during the term ol this Agree-
ment, if a lottery retailer or a lottery retailer’s
employee or a lottery sales or on-line agent or sales or
on-line agent's employee is convicted of a felony or a
gambling related offense, the lotiery retailer or sales
or on-line agent or licensee shzll within fourteen (14)
days, nozify thé Director, in writing, of the conviction
and the offense. For purposes of this section. a sales
or on-line "agent" or lottery "retailer” includes any
natural person or in the case of other persons, as de-
finedin 2.14and 2.15 infra any person who holds own-
ership or a controlling interest in such an entity.

4.5, Transfers of licenses; licensed premises,

4.5.1. Licenses nontransferrable. Each license
will authorize a specified person to sell tickets at a
specified location. No license may be transferred to
another person. If the control of a sales or on-line
agent or lottery retailer changes hands, the sales or
on-line agent or lottery retailer may not sell any more
tickets until he has submitted a new license applica-
tion and the Director has issued a new license.

4.5.2. Changeof sales oron-lineagent or lottery
retailer location. If a sales or on-line agent or lottery
retailer changes the location of his place of business,
he shall not sell tickets at the new location until the
Director has authorized the transfer of sales or on-
line agent's or lottery retailer’s license to the sales or
on-line agent's or lottery retailer’s new location after
he has considered all information concerning the
sales or on-line agent's or lotiery retailer's new loca-
tion in the manner which would be required were the

_sales or on-line agent or lottery retaller making an

initial application for a license at that location.
4.6. License term and renewal, fees.

48,1, Provisional licenses. Pending a final
resolution of any question arising in respect of a li-
censing decision, the Direcidr may issue a license
subject to such terms and condizions as he may deem
appropriate. Any provisional license shall expire on
the expiration date shown on its face which in any
case shall not be more than one {1) vear from the date
such license is issued.

4.6.2. Annuallicense. Every holder of a license
other than a provisional license shall renew such li-
cense annually at least ten (10) days before the anni-
versary date of the initial granting of the license.

~4.6.3. Temporary license. For specific events
and activities or under special conditions and for lim-
ited duration the Direetor may issue to organizations
or other persons a temporary license for the duration
of the event or conditions with such special terms as
the Director may deem desirable,

4,6.4. License fees.
4.6.4.1. Uponinitial application for licensing
as a Lottery retailer, the applicant shzll pay to the
Commission a non-transferrable non-refundable li-

cense fee of twenty five dollars ($25.00)

4.6,4.2, Uponinitialapplication for licensing
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as a lottery sales agent, the applicant shall submit a
fee of five hundred dollars ($500.0G0), refundable only
under certain terms to be set out in the Lottery con-
tract for on-line sales agents.

4.6,4£.3. Upon application for renewal of li-
censing as a lotiery retailer or sales or on-line agent,
and for all licenses expiting January 1, 1987 or later,
the lottery retailer shall submit an annual fee of
twenty-five dollars ($325.00); and the lottery sales or
on-line agents, an annual fee of five hundred dollars
($500.00).

4.7. Bonds.

4.7.1. Each lottery sales agent shall obtain for
each licensed terminal on premises a Financial Guar-
antee Bond in the minimum amount of ten thousand
dollars (310,000} or for an additicnal amount in ex-
cess of ten thousand dollars (310,000) to be deter-

mined by the Director, based upon volume of sales by

the agent. Such bond shall be obtained on an annual
continuing basis, and surety shall furnish a letter or
certificate of continuation each renewal vear, imme-
diatelv upon renewal or continuation. Required bond
for years following the first vear of licensing will be
based upon the average sales by the licensed termi-
nal.

4,7.2. The Director shall require 2 bond in an

amount to be determined adequate to safeguard the

State's interest in tickets to be sold by a licensed
lottery retailer, if in his diseretion such bond appears
likely to be needed to secure such interest.

»

4,8, Contract.

4,81, The Director shall enter inio a con-
tract with each lottery retailer and lottery sales
agent. Such contract will set out the duties, respons-
ibilities, and obligations obtaining to the parties
thereto, such contract to continue in effect during the
period which the retaller or agent complies with ap-
plicable statutes, rules and regulations, fee require-
ment, and any other duties or requirements under the
terms of the contract.

§179-1-5. Games.

The Commission authorizes the implemenzation of
instant lottery games and on-line games which meet
the criteria generally set forth herein.

5.1. The Director is hereby authorized to select,
operate and contract to and for the cperation of in-

stant games which meet the criteria generally set
forth herein.

_ 5.2.1. Instant game criteria. The price of an in-
stant game ticket shall not be less than one dollar
($1,00) and not more than five dollars ($5.00).

5.2.2. Winners of an instant game are determined
by the matching or specified alignment of the play
numkers, digits and symbols on the tickets. The tick-
et bearer must notify the lottery of the win and sub-
mit the winning ticke: to the lottery as specified by
the Director. The winning ticket must be validated

. by the lottery through the use of the validation num-

ber and any other means as specified by the Director.

5.2.3. The instant game shall be designed to pay
out prizes in amounts on a numerical frequency to be
determined by the Director,

5.2.4. The duration of ticket sales for an instant
game shall be determined by the Director. The start
date and clesing date of the instant game shall be pub-
liely announced.

5.2.5, The frequency of drawing and method of se-
lection of & winner in any instant game shall be deter-
mined by the Director in specific game rules.

5.2.6. Atthe Director'sdiscretion, an instant game
may include a grand prize drawing or drawings. The
general criteria for the grand prize drawing shall be
as follows,

{2) Finalists for a grand prize drawing shall be
selected in an elimination drawing!s) frem redeemed
tickets or in a manner meeting the criteria stated in
specified game rules as determined by the Director.
Participation in the elimination drawing(s) shall be
limited to such tickets which are actually received
and validated by the Director on or before a date tobe
the right to place any semi-finalist whose entry was
not entered in the elimination drawing(s) and who is
subsequently determined to have been entitled to

__such entry into elimination drawing of a subsequent

instant game, and the determination of the Director
shall be final.

(b) The number of prizes and the amount of
each prize in the grand prize drawing(s) shall be de-
termined by the Director {o correspond with the size
and length of the instant game and to comply with
5.2.5. above.
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(c) The dates and times as well as the proce-
dures for conducting the elimination drawing and
grand prize drawing shall be determined by the Direc-
tor.

5.9.7. Procedures for claiming instant prizesare as
follows,

(a) To claim an instant game prize of twenty-
fivedollars ($25 00 or less, the claimant shall present
the winning ticket to the lottery retailer or sales or
on-line agent from who the ticket wag purchased or
mail the signed ticket to the Director. The loftery
retailer or sales or on-line agent shall verify the claim
and, if applicable, make payment of the amount due
the claimant. In the event the lottery retailer or sales
or on-line agent cannot verify the claim, the claimant
shall fill out a claim form, as provided by the Director,
which shall be obtained from any lottery refailer or
sales or on-line agent and present or malil the com-
pleted form, together with the disputed ticket to the

_shall attempt to ascertain the numbers or symbols ap-

pearing in the designated areas under the removable
latex coverings or otherwise attempt to identify win-
ning tickets by any means.

5.4, Notification to commission. The Director
shall provide commission members with copies of spe-
cific game rules. The Chairman or a quorum of the
Commission may ask for review of the instant game
rules at the next scheduled meeting of the Commis-
sion following receipt of draft rules, and shall adopt or
refer rules to Lottery staff for revision at that meet-
ing.

5.5.1. Official end of game. The Director shall
announce the official end of each instant game. A
player may submit a low-tier winning ticket to the li-
censed agent from whom the ticket was purchased or
the lottery and a high-tier winning ticket to the lot-
tery for prize payment up to one hundred eighty (180)
davs after the official end of game. In order to partici-

Director. If the claim is validated by the Director, 2 pate in a Grand Prize Drawing a plaver must redeem

check shall be forwarded to the claimant in payment __

of the amount due. In the event that the ¢laim is not_

validated by the Director, the c¢laim shall be denied
and the claimant shall be promptly notified.

(b} Toclaim an instant prize of more than twen-
ty-five dollars ($25.00) the claimant shall complete a
claim form, as provided by the Director, which is ob-
tained from any lottery retailer or sales or on-line
agent or the Direcior and mail or present the complet-

ed form together with the winning ticket to the Direc-

tor. Upon validation by the Director, a check shall be
forwarded to the claimant in payment of the amount
due, less any applicable federal income tax withhold-
ing. Inthe event that the claim is not validated by the
Director, the claim shall be denied and the claimant
shall be notified within five (5) days of the determina-
tion. )

() Any ticke: not passing all the validation
checks specified by the Diréctor is invalid and ineligi-
ble for any prize and shall not be paid. However, the
Director may, solely at his option, replace an invalid
ticket with an unplaved ticket {or tickets of equiva-
lent sales price from any other current game). In the
event a defective ticket is purchased, the only respon-
sibility or liability of the Director shall be the replace-
ment of the defective ticket with angther unplaved
ticket {or tickets of equivalent sale price from any
other current game).

5.3. Confidentiality of tickets. Nosalesoron-line
agent or lottery retailer or its employees or agents

a ticket which qualifies for entry into that Grand
Prize Drawing within the time limits set forth by the
Director governing the conduct of that specific game.

5.5.2. Alotteryretailerorsalesoron-line agent
may continue to sell tickets for each instant game af-
ter the official end of that game up to thirty {301 days
thereafter.

5.53. Asalesoron-lineagentor lottery retailer
must return to the Lottery full or partial packs of
unsold lottery tickets for each game within thirty (30)
days of the official end of that game in order toreceive
¢redit from the lottery as provided for in the lottery
sales or on-line agent or lottery retailer contract. The
lottery has no obligation to grant credit for tickets
returned more than thirty (30) days after the official
end of that game.

5.6.1, Ticket validation requirements. To be a
valid West Virginia Lottery instant game tickei, a
ticket must meet all of the following validation re-
quirements.

(a) The ticket must have been issued by the
Director in an authorized manner.

{b) The ticket shall not be alterasd, mutilat-
ed. unreadable, reconssructed, or tampered with in
any manner.

(¢} The ticket must not be counterfeit in
whole or in part,
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(33 The ticket must not be stolen nor appear
in any Iist of omitted tickets on file with the lottery.

(e) The ticket must be complete and not
blank or partially blank, miscut, misregistered, de-
fective, or printed or produced in error.

(f) The ticket must have exactly one (1) play
symbol and exactly one (1) caption under each of the
rub-off spots, exactly one (1) pack-ticket number, ex-
actly one (1) agent verification code, and exactly one
(1) validation number, They must be present in their
entirety, legible, right-side up, and not reversed in
any manner.

(g) The validation number of an apparent
winning ticket shall appear on the lottery's official
list of validation numbers of winning tickets; and a
ticket with that validation number shall not have
been previously paid.

(h) The ticket must pass 21l additional confi-
dential validation requirements established by the
Director.

5.6.2. Any ticket not passing all the validation
requirements in subseciion I of this section and the
specific validation requirements contained in the
rules for its specific game is invalid and ineligible for
any prize.

5.6.3. The Director may replace any invalid
ticket with an unplayed ticket of eguivalent sales
price from an¥ current instant game. Inthe eventa
defective ticket is purchased, the only responsibility
or liability of the lottery shall be the replacement of
the defective ticket game, or issue a refund of the
sales price. However, if the ticket is partially muti-
lated or if the ticket is not intact but it still can be
validated by other validation tests, the Director may
pay the prize for that ticket in his discretion.

5.7. On-line games authoarized-director's authority.

The Director is authorized to select and operate on-
line games which meet the criteria generally set forth
herein.

5.8.1. On-line games criteria. The base priceofan
on-line ticket shall not be less than fifty cents (50¢;.

5.8.2. The manner and frequency of drawings may
vary with the type of on-line game.

5.8.3. The times, locations, and drawing proce-
dures shall be determined by the Director.

5.8.4. A ticket bearer entitled to a prize shall
submit the winning ticket as specified by the Director.
The winning ticket must be validated by the lottery
or anon-line agent through use of the validation num-
ber and any other means as specified by the Director.

5.8.5. Proceduresfor claiming on-line prizes are as
follows:

5.8.5.1. Toclaim an on-line game prize of six
hundred dollars ($600.00} or less within thirty (30)
days of the drawing the claimant shall present the
winning on-line ticket to any Lottery sales agent or to
the lottery.

fa) Ifthe claim is presented to & lottery sales
agent, the agent shall validate the claim and, if deter-
mined to be a winning ticket, make payment of the
amount due the claimant, If the lottery sales agent
cannot validate the claim, the claimant may obtain
and complete a claim for, and submit it with the dis-
puted ticket to the lottery by mail or in person. Upon
determinarion that the ticket is a winning ticket, the
lottery shall present or mail a check to the claimant
in payment of the amount due. If the ticket {5 deter-
mined to be a nonwinning ticket, the claim shall be
denied and the claimant shall be promptly notified.
Nonwinning tickets will not be returned o the claim-
ant.

(b)Ifthe claim is presented to the lottery, the
claimant shall complete & claim form, as provided by
the Director, and submit it with the winning'ticket to
the lottery bv mail or in person. Upon determination
that the ticket is a winning ticket, the lottery shall
present or mail a check to the claimant in payment of
the amount due, less any Federal Income Tax re-
quired to be withheld under the Internal Revenue
Code. If the ticket is determined to be a nenwinning
ticket, the claim shall be denied and the claimant
shall be promyptly notified. Nonwinning tickets will
not be returned fo the claimant.

5.8.5.2. To claim on on-line prize of more than
six hundred dollars ($800), or any prize more than
thirty (30) days after the date of the drawing, the
claimant shall obtain and complete a claim form, as
provided by the Director, and submit it with the win-
ning ticket to the lottery by mail or in person. Upon
determinztion that the ticket is a winning ticket, the
lottery shall present or mail a check to the claimant
in pavment of the amount due, less Federal Income
Tax required to be withheld under the Internal Reve-
nue Code. If the ticket is determined to be a
nonwinning ticket, the claim shall be denied and the
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claimant shall be promptly notified. Nonwinning
tickets will not be returned to the claimant.

5.9.1. Drawing and end of sales prior to drawings.
Drawings shall be conducted in 2 location and at days
and times designated by the Director. Each on-line
drawing seript will contain the statement; B
Digits/Numbers/Symdrawn are not official until vali-
dated and drawing is certified.”

5.8.2. The Director shzll announce for each type of
on-line game the time for the end of sales prior to the
drawings. Agents and retail terminzls will not proe-
ess orders for on-line tickets for that drawing after
the time established by the Director.

5.9.3. The Director shall designate the type of
equipment to be used, shall establish procedures to
randomly select the winning combinations, for each
type of on-line game, and shall require the presence of
an independent accountant to witness all pre- and
post-drawing tests, and the drawing or winner selee-
tion.

5.8.4. The equipment used to determine the win-
ning combination shall not be electronically or other-
wise connected 1o the central computer or to any
tapes, disecs, filgs, etc., generated or produced by the
central computer. The equipment shall be tested pri-
or to and after each drawing to assure proper opera-
tion and lack of tampering or fraud. Drawings shall
not be certified until all validation checks are com-
pieted. No prizes shall be paid until after the drawing
is certified. -~

5.9.5. All on-line drawings shall be broadeast live
on television provided the facilities for such broad-
casts are available and operational,

5.9.6. The Director shall establish procedures gov-
erning the conduct of drawings for each type of on-
line game. The procedures shall include provisions
for deviations which include but are not limited to. (a)
drawing equipment malfunction before validation of
winning combination: (b) vides and/or audio malfune-
tion during the drawing: (¢) fouled drawing; (d) de-
laved drawing; and (e) other equipment, facility and/-
or personnel difficulties,

5.9.7. Inthe eventa deviation cccurs, the drawing
will be completad under lottery supervision. The
drawing shall be video taped for later broadcast, if
broadeast time is available. The drawing shall be
certified and the deviation documented on the certifi-
caticn form. The winning combination will be provid-

ed to the media for dissemination to the public.

5.9.8, If, during any live-broadcast drawing for a
game, a mechanical failure or operator error causes
an interruption in the selection of all digits, or sym-

bals, a "Foul" shall be called by the Lottery Drawing
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Official. Any digit/number/symbe!l drawn prior to a
"Foul" being called will stand and be deemed official
after passing lottery validation tests.

5.9.9. The Director shzll delay pavment of all
prizes if any evidence exists or there are grounds for
suspicion that tampering or fraud has sccured. Pay-
ment shall be made after an investigation is complet-
ed and the drawing certified, If the drawing is not
certified, another drawing will be conducted to deter-
mine the actual winner.

3.10.1. Validatien requirements. To be a valid
winning on-line ticket, all of the following conditions
must be met:

() All printing on the ticket shall be present
in its entirety, be legible, and correspond, using the
computer validation file, to the combination and date
printed on the ticket. The ticket shall not be valid
unless the ticket number and ether information is re-
corded in the Lotiery computer and transaction mas-
ter file,

{b} The ticket shall be intact,

(¢) The ticket shall not be altered, mutilated,
unreadable, reconstructed, or tampered with in any
manner,

) {d) The ticket shall not be counterfeit or an
exact duplicate of another winning ticket.

(e} The ticket must have been issued by an
authorized licensed agent in an authorized manner

(f) The ticket must not have been stolen or
cancelled,

" (g) The ticket must not have been previously
paid

{h} The ticket shail pass all other confiden-
tial security checks of the lottery.

5.10.2. Any ticket failing any validation re-
quirements listed in the preceding seciion is invalid
and_ineligible for a prize subject to the condition of
5.10.3.and 5.10.4. infra
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5.10.3. The Director may replace an invalid on-
line ticket with an on-line ticket for a future drawing
of the same game. The Director may pay the prize for

a ticket that is partially mutilated or Is not intact i

the on-line ticket can still be validated by the other
validation regquirements, at his discretion.

5.10.4. Inthe avent a defective on-line ticket is
purchased, the only responsibility or liability of the
lottery or the Lottery sales agent shall be the replace-
ment of the defective on-line ticket with another on-
line ticket for a future drawing of the same game.

5.11.1, Paymentofprizes by on-line agents, Anon-
line agent shallpay to the ticket bearer on-line games
of six hundred dollars (3600) or less for any validated
claims presented within thirty (30) days of the draw-
ing to that Lottery sales agent. These prizes shall be
paid during all normal business hours of that agent,
provided, the on-line system is operational and claims
can be validated, o

5.11.2. Ansalesoron-line agent may pay prizes
in cash or by business check. certified check, ¢r mon-
ey order or a combination thereof. A sales or on-line
agent that pays a prize with a check which is dishon-
ored may be subject to suspension or revocation of its
license.

5.12, Payment of prizes - general provisions,

5.12.1. Each lostery retailer or sales or on-line
agent shall pay all prizes authorized tc be paid by the
lottery retailer or sales or on-line agent by these rules
during its normal business hours at the 1ocatlon des-
ignated on its license.

5.12.2. Aclaimshall beenteredinthe nameofa
single person or legal entity.
in the name of an organization only of the organiza-
tion is a legal entity and possesses a federal
employer's identification number (FEIN) as issued by
the Internal Revenue Service and such number is
ghown on the claim form. Groups, family units,
organization, clubs or other organizations which are
not & legal entity, or do not possess a federal
employer's identificatinn number, shall designate one
individual in whose name the claim is to be entered.

5.12.3. Unless otherwise provided in the rules
for a specific type of game, a claimant shall sign the
back of the ticket and complete and sign a claim form
provided by the Director. The claimant shall submit
the claim form and claimant's ticket to the lottery in
accordance with the instructions as stated on the

Aclaim may be entered .

awarding a prize 1o a claimant if the tickel is
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claim form and on the back of the ticket. In the event
of a difference or conflict in the name appearing on
the ticket and the claim form, the name which ap-
pears on the ticket shall control. The claimant, by
submitting the claim, agrees to the following provi-
sions:

5.12.3.1. The discharge of the State, the
Lottery Commissioners, its officials, officers and em-
ployees of all further liability upon pavment of the
prize: and

5.12.3.2. The authorization to use the claim-
ant's name and photographs for publicity purposes
upon award of the prize.

3.12.4 A prize must be claimed within the time
limits preseribed by the commission in the instrue-
tions for the conduct of a specific game, but in ne case
shall 2 prize be claimed later that one hundred eighty
(180} days after the official end of that instant game
or the on-line drawing for which that on-line tickes
was purchased.

5.12.5. The Director or Commission may deny
atolen,
unissued, mutilated, altered, unreadable, counterfeit
in whele or in parf, miscut, misregistered, defective,
prinied or produced in errvor, multiply printed, or
blank or partizlly blank

5.12.6. Nopersonentiti
the right to claim it, except.

ed to a prize may assign

5.12.8.1. That payment of a prize may be
made (o any court-appointed legal representative, in-
cluding, but not limited to, zuardians, execurors, zd-
ministrators, receivers, or other court-appointed as-
signees: or

5.12.6.2. For the purpose of paying federal,
state or lgeal tax; or to zatisfy executions, judge-
ments, or orders or other processes legitimarely ob-
tained from federal or state courts.

_ 5.12.7. Inthe event that there is a dispute or it
appears that a dispute may occur relative to any
prize, the Commission or Director may refrain from
making pavment of the prize pending a final determi-
nation by the Commission or by a court or competent
jurisdiction relative to the same.

5.12.8. Aticketthathasbeenlegallvissuedbya
licensed retailer is a bearer instrument unti] signed.
The person who signs the ticket is considered the
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bearer of the ticket. Payment of any prize may be
made to the bearer, and all liability of the State, its
officials, officers, and employee and of the agency,
commission, and employees of the agency terminates
upon payment,

5.12.9. All prizes shall be paid within a reason-

able time after the claims are verified by the Director.

and a winner is determined. The date of the first in-
stallment payment of each prize to be paid in install-
ment pavments shall be the date the prize event is
validated and certified. Subsequent instzllment pay-
ments shall be made annually from the date of the
event in accordance with the tvpe of prize awarded.

5.12.10. The Director may, at any time, delay
any payment in order to review a change in circum-
stance relative to the prize awarded, the pavee, the
claim, or any other matter that may have come to the
Director's attention. All delayed payments shall be
brought up to date immediately upon the Director's
confirmation and continue to be pzid on each origin-
ally scheduled payment date thereafter. If any prize
is payable for the life of the claimant, only an individ-
ual may claim such prize, and if claiming on behalf of
a group, a corporation, or the like, the life of the claim
shall not exceed twenty (20) years.

5.12.11, The Director’s decisions and judge-
men:s in respect to the determination of a winning
ticket or any dispute arising from the payment or
awarding or prizes shall be final and binding upon all
participants in the lottery.

5.12.12. In the event a dispute between the Di-
rector and the claimant occurs as to whether the tick-
et is a winning ticket, and if the ticket prize is not
paid, the Director may, solely at the Director's opin-
ion, replace the disputed ticket with an unplayved tick-
et or tickets of equivalent sales price from that game.
This shall be the sole and exclusive remedy of the
claimant,

5.12,13. All prizes or portions thereof which
remain unpaid at the time of 2 prize winner's death
shall be pavable to prize winner’s estate.

5.12.14. . The Director may rely wholly on the
presentment of certified copies of a court's appoint-
ment of an administrator or executor, guardian, con-
servator or any other evidence of a person entitled to
the payment of any prize winnings then dus,

53.1215. The payment to the estate of the de-
ceased owner of any prize winnings by the Directer
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shall absolve the Commission, Director and empleoy-
ees of the agency of any further Hability for pavment
of sald prize winnings. The Director need not look to
pay the prize winnings beyond the estate or appointed
representative,

5.12.16. The Commission or Director may peti-
tion any court of competent jurisdiction to request a
determination of the payee for payment of any prize
winnings which are or may become due the estate ofz
deceased winner or a winner under a disability be-
cause of, but not limited to, minority, mental deficien-
¢y, or physical or mental incapacity.

§179-1-6. Miscellaneous Rules.

B.1. Licensing oftrademark. The Commission hasg
determined to permit the use, display, and promotion
of the Lottery Logo, trademark. and other advertising
materials without charge to the user or compensation
to the Commission for lis use.

8.1 1. Any use of the Lottery Logo or other
trademarked or copyright materials, other intellectu-
al property, or copy in advertising or production of
consumer articles requires a prior written request
and execution of the Liottery's License Agreement.

8.1.2. Any request for Licensing shall be made
by submitting a form provided by the Director. Such
Torm shall require information of sufficlent quantity
and detail to allow the determination of suitability for
iicensing of the applicant by the Director.

6.1.3. Any reguest for authorization properly
submitted shall include 2 representative sample or
samples of the materials for which authority is
sought.

6.1.4. After review of the request and represen-
tative sample, the Director may issue a tentative 2u-
thorization to proceed with production of proofs or
samples of the merchandise.

6.1.5. The applicant may be required to submit
the final proofs or samples representative of actuzl
production items to the Director or his final approval
before proceeding to produce such items for sale or
distribution. :

6.1.6. Upon receipt of notice of final approval,
or upon execution of the license agreement by both
parties, if no final approval is required, the license
may initiate production of gonds or materials over the
specified duration of the Licensing agreement as set
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forth herein.

8.1.7. The Director may, over the period of the
License agreement, exercise supervision cver the
quality of the materials produced under license, and
may require as a condition to continusation of the li-
cense, changes in quality of the goods or material pro-
ducad.
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~ 6.1.8. The Director and the Commission may at
any time terminate an agreement to license in the
event that the licensee fails to meet the requirement
of the agreement, or in the event that the continua-
tion of the license is not considered to be in the best
interest of the Lottery or of the State of West Virginia.




