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W. Va. Department of Agriculture , hereby submit to record in
Department or Division

the State Register on 8 1/2 x 11" paper twe (2) copies of

( ) proposed rules and regulations concerning teopics of material not
covered by existing rules and regulations;

®Y proposed rules and'regulations superseding rules and regulations
alreéady on file;

) nctice of hearing; -

(
( } findings and determinations;
() rules and regulations; or

(

\ : . , ce OF
) other - specify ! Ea\v&THEC§§QCEUF*
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Section 4
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&) propbsé@xrules and regulations are required to .go to Legislative
Rule Making Committee;

( ) propecsed rules and regulations are excluded from Legiélative
Rule Making Committee;

September 10, 1984

Signature of Per Authorizing

this Filin

Gus R. Douglass, Agriculiture Commissione



LEGISLATIVE : .

WEST VIRGINIA ADMINISTRATIVE REGULATIONS
STATE DEPARTMENT OF AGRICULTURE
Chapter 10-12D

SERIES XIV

SUBJECT: Rules & Regulations Dealing with Noxious VWeeds.

Seetion 1. General

1.01. Scope - These-reguzetions-estabiishb-gererai-operatirg
rules-and-procedurxes—-for-the-ecnforecenent-of-the~-West-¥irginie
Noxious-Weed-Aet-0f-1076-fArtiele-13Ds-dnelndingy—but-ret-Llimited
tes-the-deelaration—of-noxiocus-weeds~r

These regulations amend, repromulgate and recodified administrative

regulations governing noxious weeds. They set forth definitions,

cooperative suppression activities, prohibiticns and declare

certain weeds to be noxious. These are LEGISLATIVE REGULATIONS.

1.02 Authority - These regulations are issued under
authority of Chapter 19, Article 12D, Section 4 aad-5 of the Code
of West Virginia, as amended.

1.03 Filing Date - These regulations were filed in the

office of the Secretary of State orn the 10th day of September,

1984, Avgust-Ib5-I8¥¥~r

1.04, Effective Date - These-regulatieons-are-promulgated

ee-the-20th-day-of-Aprils-10¥¥;-gnd-beecome-effeetive——-mr——o—o—— .

These regulations become effective on the . day of =

1-05---CERTIEICATIONS -

Thege-are~gertificd-puthentice-by-the-Sceretary-of-State.

Section 2. Declaration of Peclicy




e

‘ LEGISLATIVE REGULATIONS ’ ’ Sec. 2.01
Adm. Regs. 18-12D ) .
Dept. of Agri.
SERIES XIV

Ariticile-18D5~-Chaptexr-1Py-Code-of-West-¥Yirginias—places~-the
enforcement-of-the-Wesit-Virgipig-Noxicus-Weed-Aet—-o0f~-28¥6-with
the-West-Firginia-Commisgioner-of-Agrieunditure—-and-ompowerpg-him
%e-gfeéu;ga%e—fa;esTaaé—rega}atieas—iﬂ-%he—ﬁublie—ia%eres%-£ef
tbhe-surveillanece—-efy-Supprecsion—erd-coniroi-ofy-arnd-the-deetar-
atipn~—of-neoxicus-weeds-in-West-—Firginias

2.01. These regulations are promulgated to establish

surveillance, suppression and control programs and to declare

certain weeds noxious.

By—vi%#ue-ei—%heuau%he;éty~iBvested—ia—my—as-@emmissieaef
of-Agrieuliure-by-Ariieie-18By-Chapter-l9~-ef-the~-Code-ef-Weg:
. Virginio-as-amendedy—Iv-Gus-Rr-Douglassy~Commicsioner—-ef-Agri—— - -
eultyrey—do-hereby-—propuigsate-the-foziowisg-ruies~and-regulations
covernins-the-coBtrel-ard-suppressicn-of-roxious-weeds—ard-do

deelare~ceriain-plant-cpeeices~-to-be-noxious-as-determined-by-surveyFs-—

Section 3. Definitions
3.01. Fer-the-purpose-of-thege-reguiationsy-the-definitions
shall-be-the-sare-as-tkose-appearine-in-the-West-¥irsinita-Noxious
. Weed-Aet-of-10F65—witk-the-foilowings—addistonss

ar-The-term-UCooperative suppression or control agreementd

means a written azgreement entered into by the Commissioner and
one or more other persons which defines the responsibilities of
each party and may Iinclude, but not be limited to, suppressicn
or control procedures and methods, cost sharing, tenure of

. agreement and conditiouns.
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LEGISLATIVE REGULATIONS - Bee. 4.01
Adm, BRegs., 18-12D )

Dept. of Agri.

SERIES XIV

Section 4. Cooperative Suppression and Control
4.01. &+ When it has been determined that an infestation of
a noxious weed exists for which suppression and control activities
are practical, the commissioner mayv:
z+ a. Declare a quarantine, ii necessary;
#Z+ b. Enter into ccooperative suppression or control
agreement with any person, oOr;
8+ ¢. Proceed with suppression or control activities.

vRger—-auntberiity-of-5§-26-12D-Ffadr

Secition 5. Declarztiorn of Noxicus Weeds
5.01. &+ Surveys have shown that tke feollowing plants are
2 detriment to zgriculture in West Virginia and are hereby declared

to be & noxious weeds: Johnson Grass (Sorghum halepense L.);

Plumeless Thistle (Carduus acanthoides L.); Curled Thistle (C.

crispus L.) and Musk Thistle (C. nutans L.).

5.02. ar The plant known as Kudzu ewr (Pueraria thunbergiana

[S and Z] Benth.) h&es-become-or-threatens-to-beeorme is a detriment
to agriculture in West Virginia and is hereby declared to be

noxious, however, br because Kudzu has a potential value as a

forage crop, the commissioner may issue a permit for its cultivation.
Such permit shall be issued by the commissioner upon application

by a prospective grower who agrees to follow cropping practices
prescribed by the commissicner. Such cropping practices shall
include, but not be limited to, measures to preveant the spread

of Kudzu to road sides, rights-of-way or woodlands.
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LEGISLATIVE REGULATIONS ' Sec. 5.03
Adm. Regs. 15-12D ' -

Dept. ©of Agri.

SERIES XIV

5.03. e- The plant known as Autumn Olive (Elaeagnus umbellata

Thunb.) has become a detriment to agriculture in-West-¥irginie
gnd-is-bhereby-decliared-to-be-roxicusr Surveys-have-gheway-hewerersy
%h&%—Aa%uma—@éi#e—has-ﬂe%—spye&é—eﬂ-%eréafm}anés—ia—eer%&iﬂ
areas-of-the-state—spd-therefore-the-pianting-or-gate-of-Autume
Gié?e—is—pfehibi%eé—en%§—éa-%he—éel;ewéag;Wesé—Uifgénéa—eeuﬁ%éee+
in Barbour, Braxton, Cabell, Calboun, Doddridge, Gilmer, Harrison,
Jackson, Kanawha, Lewis Marion, Mason, Moncngalia, Pleasants,
Putnum, Ritchie, Roane, Taylog Tyler, Upshur, Wetzel, Wirt and

Wood counties and is hereby declared to be a noxious weed in these

counties.
5.04. 5+-93+ ?he—éellewing-éfug—preéueiag—plaa%s—whieh—aye
deelaved-to-be-noxious-by-the-West-VYirsinia-Noxious-Weed-Aek

{5-19-12D-8fel)-nre-as—fotlowss+--Marijuanay-Capnibis-sativa-bry

and-opium-peppFy-Papaver-someiferum-hr-

This section reserved for drug producing plants other

than those listed in the West Virginia Noxious Weed Act.

(§19-12D-7)

Section 6 - Sale, Use or Distribution of Noxious Weed Plants
Prohibited.
6.01. The sale, use or distribution of noxious weed plants,
except as provided for in 5.02 is prohibited in accordance with

8-19-12D-7.
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STATE OF WEST VIRGINIA
DEFPARTMENT OF AGRICULTURE

SUS R DOUGLASS WILLIAKM M. GILLESRIE

COMMISSIDONER

CHARLESTON 25308
ADMINISTRATIVE ASSISTAMT

September 10, 1984

Honorable A. James Manchin FulehiTHEOFHCEOF
West Virginia Secretary of State A JAMES MANCHIN

Capitol Building SECRETARY OF ST41E

Charleston, WV 25305 , _ Mfﬁz
TH1S DAT —

Dear Secretary Manchin: Adminigtrmtive Law wiviS.Cmh

I am enclosing two copies of revised Legislative
Regulations concerning noxious weeds.

This regulaticn is being promulgated after receipt of
petitions from affected farmers in Kanawha County asking for
relief and the holding of a public hearipng at which the pre-
dominerce of testimecny was cl@arly in favor of the addition.

I hereby certify that thesge are the original regulations
to b filed in the office of the Secretary of State on September .
10, 1984, The regulations are alsc heing filed today with the
Legislative Rule-Making Review Committee for action and sub-
sequent legislative action during the 1985 legislative session.

With best regards, I am
Very truly yours,

— 7
Gus R. Douglas
Agriculture Commissioner

GRED/G/4d
Enc.




