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WEST VIRGINIA ADMINISTRATIVE RULES
WEST VIRGINIA LOTTERY

TITLE: State Lottery Rules and Regulallons
Section 0O, General o .

0.1 Scope and Purposo o

The purpose of these rules is Lo provide FTor the ovrpanivalion
operabtlion of Lhe Wesl Viecginia Lollery, provide lor
ol Jotlery Licketls and 1

and strueture of Lhe
lleensing of agenls for sale and dispensing
materials and lottery games, and Lhe operalion of cemputer Lerminals
therefor. . -

—

0.2 Authority
These rules are promulgated under Che authority of W, Vu Cadrp
g{L}, 10, 17,

29, Arllicle 22, Seclions 5,

Chaptor
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0.3 Lffective Datle
These rules will become effeclive on .
0.4 These rules were flled i the O0ffice ol Sccrelary of Stale
on , AU ]
0.5 These rules are cetvrtified suthentic by the Direcetor of the Woesl
as of the date iled,
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1.0 Delflnitlons

For the purposes of Lhese regulablions, Che fellowing woerds and
plirases shall have the meanlng ascribed Lo Lthem in this section unless Lhe
context of Lthe regulations shall olearly indlicate otherwise, or unloess
fnconsistentl with the manffest Inlention ol Lhe State Lotlery Commissiog.

1.1 "Act” or "Slale Act” means the Slate Loltery Acl, Wusd
Virginia Code § 29 22-1 ol sceq. T e T

1.2 "Apency” moeoans Lhe Slate Lotlery, its Dircclor and (he
Stale Lottery Commission and Ils Commissioners which operate and
adminlster Lhe West Virglionia State Loltery, pursuant Lo authority grantoed
under Lhe Act.

. ji.a "Bank" means and fpclodes all commerecial banks, mubtuat
savings banks, savinps and loan assoclatiois, credit unions, Lrust
companlies, ond any other Lype or form ol banking institutton organtznol
under the authority of Lhe Stale of West Virginiag or the Uniled States ol
America whose princlpal place of Dbusiness i3 wilbhln Lhe Slale of Wosl
Vieginia -and 1s desiguated Lo perform such functions, activities, o
service In conneclion with Lhe operalions of Lhe Lottery for the deposit
and handling of Lottlory PFunds, Lhe accounting thepeol and the salfekeeping
of records,

1.4 “eertlfied Drawing” A drawing abonl which Lhe loltery
and an Independent certified publiec accountanl allest Lhal Llhe drawing
equipment fanclioned properly and thal a random selection of o winning
comblnattion oceured,

1.5 "Commission” or “Slate Lollery Commisslion” means the
slalte lottery commission crealed by Lhe Stale Lotltery Aclk, W. Va. Code §
29-22-1 el seq.

1.6 "Deposilery” means any person, includlng a bank or stale
agency, performing aclivilies or services in ceonneclion with (he operalion.
of Lhe Lettery for the deposit and handling of Lotlery funds, the
aeccountling thereolf, and Lhe salekeeping of Licketls,

1.7 "Dlrector® means the individual appeinted by Lhe
Governor to pravide management and administralion necessary to direct he
Lottery office or any other persen Lo whom the Dlrector's authority is

lawfully delegated,

1.8 Brawing”  The proccedure delermined by the BDircctor by
which Lhe lotlery seleectls Lthe winning combination in acccordance witlh he
rules of the pgame.

1.9 "Employee of the Apency” means a person who is an
emrployee of Lhe agency and Lhe commlssion unless Lhe conlext cloarty
fundleates oltherwise. -




1.10 "Game!" means any individual ox particelar type of
lottery authorlized by the agency.

1.i11 ¢ Game" A game in which a ticket is purchased
and upon removal of a latex covering on the front of the ticket, the
ticket bearer determines his or her winnings, if any, which are payable
upon presentation to the Lottery for payment.

l1.12 *» Y The ticket purchased for participation
in an instant game,

1.13 "Lé;;g;g Game"™ means the publlc gaming system or games
established and operated by the Lottery office.

1,14 "Lét:gxg Retaller" or "Retaller" means any person

licensed by the Commission to sell and dispense instant tickets and
materials or lottery games, not to include operation of electronic
computer terminals in such sales and dispensing, unless otherwise
authorized.

1.15% 'Lgttg;z Sales Agenkt" oxr "Sales Agent" or

"Op~Line-Agent" means any person licensed by the Commission to sell and

dispense lottery tickets, materials, and to cperate electronic terminals,
and lottery games in such sales and dispensing.

‘ 1.16 "Lottery Ticket" or “tickets" means tickets or other

tanglble evidence of participation used in lottery games or gaming
systems.

+ 1,17 "On-line Game" A leottery game in which a player pays a
fee to a lottery agent and selects a combination of digits, numbers, or

symbols, type and amount of play, and drawing date, and receives a
computer—generated tlcket with those selections printed on it. The
lottery will conduct a drawing to determine the winning combination(s) in
accordance with the rules of the specific game being played. Each ticket
bearer whose valid ticket includes a winning combination shall be entitled
to a prize if a claim la submitted within the specified time period.

1.18 "Opn-~line Ticket" A computer-generated ticket issued by
an on-line agent to a player as a receipt for the combination a player has
selected. That ticket shall be the only acceptable evidence of the
combination of digits, numbers, and/or symbols selected. On-line tickets
may be purchased only from on-1line agents.

1.19 "Eg;ggn" means human being, association, corporation,
club, trust, estate, society, governmental entity, company, joint stock
company, recelver, trustee, assignee, referee, and anyone acting in a
fiduclary or representative capacity, whether appointed by a court or
otherwise, and any combination of human beings.

i.20 ¢ bers” The numbers or symbols appearing in the
designated areas as under the removable cevering on the front of the
ticket.




1,21 "prizeY means any award, financial or otherwise, awarded
by the Commisslon.

1.22 "provisional License" means a license issued by the
commission which temporarily authorizes a person to act as a Lottery
retaller or Lottery sales agent pending processing of the annual license

0or renewal, _

1.23 M"Regional Office" means one of the offices established

statewide to provide services and assistance to lottery prize winners,
retailers and sales agents.

1.24 "Retajl Terminal" The electronic computer terminal
through which an on-line agent enters the combination selected by a player
and by which on-line tlckets are generated and claims are validated.

1.25 M7ickef Bearer" The person who has signed the ticket or
has possession of the unsigned ticket.

1.26 "Ticket Number" The pre-printed number found on the
back of gach ticket which identifies that particular ticket as one of a
series of tlckets.

1.27 & " The printed number or numbers
appearing on the back of each ticket.

1,28 HWVa " The process of deftermining whether an
on-line ticket presented for payment is a winning ticket.

1,29 uy " The multi-digit number found on the
face of the ticket. There must be a validaticen number on each ticket.

1.30 "Winning Combipation' One or meore diglilts, numbers, or
symbols randomly selected by the lottery in a drawing which has been

certified.
2.0 a m o
2.1 Regional Daily Deposit Accounts: The Director shall

establgsh and malntain accounts in each region to accept daily depostits
from Lottery sales or on-line agents and lottery retailers.

2.1.1 The Director shall make the selection of regional
depository banks in accordance with applicable law.

2.1.2 EBach account establlished under this section shall be
swept by electronic funds transfer ("wire transfer") to an account of the
Treasurer of State.




2.1.3 The Director shall issue special instructions to
tsweep!" dally any funds in Regional Dally Deposit accounts established
herein.

2.1.4 The Director may authorize a float by deposit banks,
not to exceed five days duratlion, as necessary, to permit the banks and
agency to determine and adjust any checks returned because of insufflclent
funds or other irregularities or deficiencles in deposits,

2.2 State Lottery Fund Account, The Director shall cause to
he established a State Lottery Fund Account, which shall be an account of
the State Treasury.

2.2.1 8Such account shall be established in accordance with
applicable provisions of state law, and any appllicable regulations of the
Treasurer of State.

2.2.2 In establishing the State Lottery Fund Account, there
shall be established the following sub-accounts:

2.2.2,1 oOperations Sub-Account - This sub-account shall

constitute approximately fifteen (15%) percent of lottery revenue, except
that in the event that the balance of this account is egual to or greatex
than $250,000, any excess over that amount shall remit directly to the
General Revenue Transfer Sub-Account herein described.

2.2.2.2 Q@eneral Revenue Transfer Sub-Account - This

sub~account shall constitute no less than thirty-four (34%} of gross
revenue nor more than forty percent {(40%) of gross revenue during any year
of operation in the first three years; and shall constitute no less than
forty percent (40%) of gross revenue in any succeeding year.

2,2.2.3 Lokttery Prize Trust Sub-Account - This sub-account
shall constitute approximately forty-~five (45%) of gross revenue. The
calculation of the forty-£five percent (45%) shall be made for each instant
or on—~line game based on the design parameters for that game set out in
specific game rules and recognlizing that approximately 24 percent (24%) of
this amount is automatically paid to low-tler winners in the instant game
prize structure.

{a) This sub-account is subject to draw down from Lottery
Prize 'Account and Lottery Jackpot Prize Trust Account.

(b) Funds remaining 180 days from drawing on Grand Prize
Event or 180 days from game end upon which no valid claim has been made.

2.2.2.4 Lottery Jackpot Prize Trust Sub-Account - Thils
interest~bearing trust account will permit accumulations of the jackpot
prizes won in drawings and events and permit the disbursement by the
lottery of annual payments of prizes on an annulty basis from accuxed
interest or, in the alterpative, permit the purchase from trust funds of
annuitlies from commercial firms for payment of prizes due to the winners.

-4 -




L}

2.3 gState Lottery Prize Account The Dlrector shall cause to
be established a state Lottery Prize Account, which shall permit the

immediate payment by check of winners of Lottery Prlzes.

2.3.,1 The Lottery Prize Account shall be a zero-balance
demand-depecsit account established by the Director in accordance with
applicable law and regulations of the Treasurer of State, funded daily by
transfers from the Lottery Prize Account in an amount egual to preceeding
day demands,

2.3.2 Access to the account for purposes of drawing checks
shall be limlted to those persons expressly authorized by the Director to
operate secure checkwriting machines and who are provided security keys
and computer keys for thelr operation incldent to their official duties.

2.3,3 Checks: BAll checks issued from the Lottery Prize
Account shall prominently display the lego of the West Virginia Lottery.

2.3.4 Checks in payment of prizes drawn upon the Lottery
Prize Account may be issued under the signature of the Director or the
authorized facsimile thereof.

2.3.5 No check from a reglonal office shall be issued for an
amount greater than §5,000; each check form issued from a reglonal office
shall bear the legend:; "NOT VALID FOR AMOUNTS GREATER THAN FIVE THOUSAND
DOLLARS"Y,

2.3.6 The Dlrector may also cause checks te be issued from
the Lottery Prize Acount to Lotftexry sales agents and Lottery retailers to
Eulfill obligations of a bonus-incentive plan.

2.3.7 The agency shall settle accounts no less freguently
than weekly, or upon terms which the Director and the State Auditor shall
agree in writing.

2.3.8 The pirector may make payments from Lottery Fund
Account to sales agents and retailers for purpecses of refund or credit for
unsold tickets, other ticket sales adjustments or instant game account
adjustments. -

3.0 L.l_é:nﬁ_i.n&

The Commission shall license as Lottery sales agents and as
retailers those persens who will, in the Jjudgment of the Commission, meet
the statutory requirements for licensing, promote the sale of lottery
tickets and materials, promote the best interest of the Lottery and of the
State, and achieve the godals of the statute.

3.0.1 Any person interested in obtaining a license as a
lottery retaller or lottery sales or on-line agent must first file an
application with the Director on a form supplied for that purpose by the

-
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Director. The application form shall be designed to solicit sufficient
relevant information from an applicant to permit the Dlirector to make the
determinations required by the Lottery Act and these rules for issuance of
a license by the Commission.

3.0.2 License of a sales or on-line agent or lottery retailer
in any capacity is a privilege personal fto that person and is not a legal
right. - 8uch license 1s revocable by the Director or by a sales or on-line
agent or lottery retailer by surrender of the License to the Director.

3.1 Eligibility for licensina.

Any person may submit an application for licensing as a
lottery agent or retaliler, except:

3.1.1 HNo person may submit an application who will engage in
business solely as a lottery sales or on-line agent or lottery retailer.

3.1.2 No person under the age of twenty-one (21) may submit
an appllcatlon for licensing as a lottery sales agent or lottery retailer,

. 3.1.3 No person may submit an application who is a member of
the Commisslion or an employee of the agency, or who is the spouse, child,
brother, sister or parent, by blood or marriage, residing as a member of
the same household or in the principal place of abode of a member of the
Commission or employee of the agency.

3.1.4 No person may submit an application who is a vendor of
Lottery tickets or material or data processing services, or, which is
owned by, cbéntrolled by, or affiliated with a vendor of lottery tickets or
materials or data processing services,

3.1.5 No foreign corporation may submit an application unless
it is curzrently registered to do business within the State of West -
Virginia,

3.2 =] of refu a . The
Commission shall refuse to grant a license to any applicant who has been
convicted of any violatlon of this article, or of any felony or any crime
related to theft or gambling or involving moral turpitude; or any person
who is subject te an exception to subsection 3.1 of these rules.

3.3.1 Issuance of Licenses, - Upon receipt, review and

investigation .of applications and applicant background, the Commission may
issue annual licenses for sales of lottery tickets in accordance with
these rules. The Commission shall license only such persons or entities
which, in its opinion, will best serve the public interest and public
trust in the Lottery and promote the sale of lottery tickets. Prior to
lssuing any license, the Commission shall consider the following factors:




3.3.1.1 The moral character and reputation of the applicant.

3.3.1.2 The financial responsibility and security of the
applicant and his business or activity.

3.3.1.3 The accegsibillty of the publlc to the licensed
premises proposed by applicant.

3.3.1.4 The number and sufficiency of existing licenses to
serve the public interest.

3.3.1.5 The volume of applicant's expected lottery ticket
sales.

3.3.1.6 The securlty and efficient operation of the lottery.

3.3.1.7 Whether the applicant is ineligible under any
provisions of the Lottery Act.

3.3.1.8 Whether the applicant has received or will hold,
either as principal, entity, subsidiary agent, or subcontractor more than
twenty-five percent (25%) of licenses to act as lottery sales agent in any
one county or munlcipallty, or more than five percent {5%) of such
licenses issued statewlde, unless eligible for consideration for an
exception under the Act. ‘

3.3.1.9 Whether the applicant has provided false or
misleading information or has misrepresented information regarding
quallfications or fitness for licensure.

3.3.1.10 Whether the applicant, is a West Vvirginia
corporatlon or is currently llcensed to do business within the State of
West Virginia.

3.4 on; CGro fa] emoval or Sus i o

@r Non-Renewal of Ligense, .

3.4.1 The Commission may, for any reason outlined in Section
3.0 of these rules, or its subsections, or for other cause shown revoke,
suspend, or decline to renew a llcense of a lottery sales agent or lottery
retailer. o : -

3.4.2 If at any time after lssuance of a license, it is
determined by the Director that a sales or on-line agent or lottery
retaller would no longer meet the standards for the issuvance of a license
provided in these rules, he may immediately suspend such license, which
suspension shall remain In effect until the reason for suspension has
abated, or he may ask the Commission to revoke such license.




3.4,3 If the sales or on-line agent or lottery retailer falls
to observe and comply with the procedures and the rules of the Commission
or with the provisions of the Lottery Act, or orders or instructions of
the Director, the Commission may suspend or revoke the license of such
person.

3.4.4 2additlonal grounds for suspension or revocation of
license.

3.4.4.1 Non-compliance with Lottery Act, Rules or
Regulatlions. The Director may suspend or recommend to the Commission that
it revoke the license of a sales or on-line agent or lottery retaller who
does not comply with the Lottery Act and all rules, conditions,
regulations, standards and other adopted, promulgated or issued thereunder
by the Commission or the Director.

3.4.4.2 Violatlon of Prohibitions. The Commission may
suspend or revoke the license of any sales or on-line agent or lottery
retaller who violates one of the prohibitions set out below.

3.4.4.2.1 A sales or on-line agent or lottery retailler shall
not sell a ticket at a price greater than or less than that stated by the
Commission, No ticket may be =s0ld on a credlt basis by an agent or
retaller,

3.4.4.2.2 A sales or on-llne agent or lottery retailer shall
not sell a ticket at a location or premises dAifferent than that shown on
the license certificate.

3.4.4.2.3 A sales or on-line agent or lottery retailer shall
not permit any other person to sell tickets consigned to him; provided
that a sales or on-line agent or lottery retailer may sell tlckets through
his employees.

3.4.4.2.4 No sales or on-line agent or lottery retaller shall
sell a ticket to any person under eighteen (18) years of age.

3.4.4.2.5 No sales or on-line agent or lottery retaller,
directly or indirectly, on behalf of himself, or another, nor any
organization, shall invite, solicit, demand, or offer or accept any
payment, contribution, £avor, or other consideration to influence the
award, renewal or retentlon of a license.

3.4.4.2.6 A ticket shall not be purchased with food stamps or
coupons and the sales or on-line agent or lottery retailer shall not
accept as consideration for a ticket food or food stamps or coupons.

3.4.4.3 Grounds relating to the honest and efficient conduct
of the Lottery. The Director may suspend or recommend to the Commission
to revoke a sales or on-line agent's or lottery retailer's license for any
of the following:

3.4.4.3.1 The sales or on-line agent or lottery retailer has
made a fraudulent misrepresentation in connectlion with his appllication for

a license, in any of his reports, or to any person in connection with a
lottery transaction;
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3.4.4.3.2 The sales or on-line agent or lottery retailer has
failed to maintain the sales levels set for him by the Director;

3,4.4.3.3 The sales or on—line agent or lottery retailer has
begun to engage in the sale of lottery tickets as his sole business,
occupation or activity;

3.4.4.3.4 The sales or on-line agent or lottery retailer has
failed to take adequate security precautions for the safe handling of
tickets, lottery materials or ticket sales proceeds due from the sales or
on~line agent's or lottery retailers ticket sales;

3.4.4.3.5 The sales or on-line agent or lottery retaller has
failed to regularly, promptly and accurately settle the accounts of his
lottery transactions and pay the amounts due from the sales or on-line
agent's or lottery retaller's tickeat sales;

3.4.4.3.6 The sales or on-line agent or lottery retailer has
failed to notify of any change in ownership;

3.4.4.3.7 The sales or on-line agent or lottery retailer has
failed to open his books or records for reasonable inspection by the
Lottery Commission or Director;

3.4.4.2.8 The sales or on-line agent or lottery retailer has
falled to display his llcense or required advertising and display
material; and

3.4.4.3.9 The sales or on-line agent or lottery retailer has
failed to make a report of conviction of a Felony or Gambling-related
offense. At any time during the term of this Agreement, if a lottery
retaller or a lottery retailer's employee or a lottery sales or on-line
agent or sales or on-line agent's employee 15 convicted of a felony or a
gambling related offense, the lottery retaller or sales or on-line agent
or licensee shall within 14 days, notify the Director, in writing, of the
conviction and the offense. For purposes of this sectlon, a sales or
on-line "agent! or lottery "retaller" includes any natural person or In
the case of other persons, as defined in Section 1.12 infra any person who
holds ownership or a controlling interest in such an entity.

3.5.0 Transfers of licenses; Licensed Premises

3.5.1 Licenses nontransferrable. Each license will authorize
a specified person to sell tickets at a specified location. No license
may be transferred to another person. If the control of a sales or
on-line agent or lottery retailer changes hands, the sales or on-~line
agent or lottery retailer may not sell any more tickets until he has
submitted 2 new license application and the Director has issued a new
license.

3.5.2 Change of sales or on-line agent or lottery retatiler
location. 1If a sales or on-line agent or lottery retaller changes the
location of his place of buslness, he shall not sell tickets at the new )

-0-




location until the Director has authorized the transfer of a sales or
on-line agent's or lottery retaller's license to the sales or on-line
agent's or lottery retaller's new location after he has considered all
information concerning the sales or on-line agent's or lottery retailer's
new location in the manner which would be required were the sales or
on-line agent or lottery retailer making an initial application for a
license at that location.

3.6.0 License Term and renewal, Fees

3.6.1 Provisional Licenses. Pending a final resolution of
any question arising In respect of a llcensing decision, the Director may
issue a llcense subject to such terms and conditions as he may deem
appropriate, Any provisional license shall expire on the expiration date
shown on its face which in any case shall not be more than one year from
the date such llcense 1is {gsued.

3.6.2 Anhual License. Every holder of a license other than a
provisional license shall renew such llcense annually at least ten days
before the anniversary date of the initial granting of the license.

3.6.3 Temporary License. For specific events and activities
or under special conditions and for limited duration the Dizector may
issue to organizations or other persons a temporary license for the
duration of the event or conditions with such special terms as the
Director may deem desirable.

3.6.4 Llcense Fees )

3.6.4.1 Upon initlal application for licensing as a Lottery
retailer, the applicant shall pay to the Commission a non-transferrable
non-refundable license fee of $25.00 dollars.

- 3.6.4.2 Upon initial application for licensing as a lottery
sales agent, the applicant shall submit a fee of $500.00 dollars,
refundable only under certain terms to be set out in the Lottery contract
for on-line sales agents,

. 3.6.4.3 Upon application for renewal of licensing as a
lottery retaller or sales or on-line agent, and for all licenses expiring
Jan. 1, 1987 or later, the lottery retailer shall submit an annual fee of
$25.00 dollars; and the lottery sales or on-line agents, an annual fee of
$500.00 dollars. : '

3.7 Bonds

3.7.1 Each lottery sales agent shall obtain for each licensed
terminal on premises a Financial Guarantee Bond in the minimum amount of
$10,000.00 or for an additional amount in excess of $10,000.00 to be
determined by the Director, based upon volume of sales by the agent. Such
bond shall be obtained on an annual continuing basis, and surety shall
furnish a letter or certificate of continuation each renswal year,
immediately upon renewal or continuation. Required bond for years
following the first year of licensing will be based upon the average sales
by the licensed terminal.
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detoermined adequate to safeppguard the State's interest in Llickels Lo he
gsold by o licensed ltottery vetailer, 1§ in his diseretion such bond
appears likely Lo be needed to seecure such inlerest.

3.8 Coniract B
The Diveclor shall enter ifnto o contlract with cach lottoeey
relaller and lollery sales agent. Such conbtracl will sel oul the dutics,
respungibilitles, and obtigaltions obtaining to Lhe parties Lheveto,
such coulracl to conlinuwe iy effecl durieg Lhe period which the retlailer
or apent compllesg wilh applicablie slalates, rules and repgualations, fee
reguirement, and any other dulies or roeguirementls under Lhe terms ol he
contracl, '

4.0 Gamay

The Commisslon anthorizes Lhe implementation of ITuslaul
totlery panes and on-Jlne games which meel the criteria geneerally sel
forth heraein.

4.1 The Direclor is hoereby authorized to select, operdte and
conlracl to and fot Lhe operation ol lfuslanl games which meet the crileria
genevally set forlh herein, '

4.2.1 Ingtanl Game Critoeria. The price of an fustant game
Licket shall ol be less Lhan $1.00 and nol more Lhan $5.00.

4.2.2 Winners ol an fnstant game are determined by Uhe
matehing or speciflicd altipnment of the play numbers, dipgils and syabois on
Lhe tickels, The Licket bearcr must notify the lobLblery of the win and
submlt the winning (leket Lo the lotlery as specified by Lthe Divrector.
The winning ticket must be validaled by the Jobtdry Lhrough use of e
valldation number and any ather means as specifled by the Direclor,

4.2.3 The Instland game shall be desipned ta pay out prizes in.
amounls ottt a numerical (requency Lo be deteemined by Lhe Dipeetoge,

4,2.,4 The duration of ticket sales for an fnstant pame shall
e determined by Lhe BDirector. The sLarl date and closing dabke of Uhe
Instant game shall be publiely announced,

4.2.5 " tThe froguency of drawing and method of scleclion of o
winner in any instant game shall be delermined by Lhe Diveclor tn specilic
game rultes.,

4,.2.6 AL Lhe Diveclor's diserelion, an instant pame may
include (a) grand prize drawing ot drawings. The pgoeneral criteria {or the

grand prize drawing shall be as follows,

(a) finalists for a prasd prive drawing shall be scleated in

4
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an elimination drawing(s) from redeemed tickets or in a manner meeting the
criteria stated in specified game rules as determined by the Director.
Participation in the elimination drawing(s) shall be limited to such
tickets which are actually received and validated by the Director on or
before a date to be announced by the Director. The Director may reserve
the right to place any seml-finalist whose entry was not entered in the
elimination drawing(s}) and who is subseguently determined to have been
entltled to such entry into elimination drawing of a subsequent instant
game, and the determination of the Director shall be final.

{b) 'The number of prizes and the amount of each prize in the
grand prize drawing(s) shall be determined by the Director to correspond
with the size and length of the instant game and to comply with 4.2.5
above.,

{c) The dates and tlimes as well as the procedures for
conduckting the alimination drawing and grand prize drawing shall be
determined by the Director.

4.2.7 Procedures for claiming instant prizes are as follows:

claimant shall present the winning ticket to the 1lottery /tetaller or sales
or on-line agent from whom the ticket was purchased or—mail the signed
ticket te the Director. The lcttery retaller or sales or on-line agent
shall verify the clalm and, 1f appllcable, make payment of the amount due
the claimant., In the event the lottery retailer or sales or on-line agent
cannot verify the claim, the claimant shall £ill out a claim form, as
provided by the Director, which shall be obtained from any lottery
retailer or sales or on-line agent and present or mail the completed form,
together with the disputed ticket to the Director. 1If the claim is
validated by the Pirector, a check shall be forwarded to the claimant in
payment of the amount due., In the event that the claim is not validated
by the Director, the clalm shall be denied and the claimant shall be
promptly notified. s N
A

(b} To claim an instant prize of $50.00 hr more the claimant
shall complete a claim form, as provided by the Director, which is
obtalned from any lottery retailer or sales pr on-lind agent or the
Director and mall or present the completed form together with the winning
ticket to the Director. Upon validation by the-DRirector, a check shall be
forwarded to the claimant in payment of the amount due, less any
applicable federal income tax withholding. In the event that the claim is
not validated by the Director, the claim shall be denied and the claimant
shall be notifled within flve days of the determination.

ta} To claim an instant game prize o£:$25.0'%0r less, the

(e} Any ticket not passing all the validation checks
specified by the Director is invalid and ineligible for any prize and
shall not be paid. However, the Director may, solely at his option,
replace an invalid ticket with an unplayed ticket (or tickets of
equivalent sales price from any other current game). In the event a
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defective ticket is purchased, the only respeonsibility or liability of the
Director shall be the replacement of the defective ticket with anocther
unplayed ticket (or tickets of equivalent sale price from any other
currant game).

4.3 confidentiality of Tickets, No sales or on-line agent or
lottery retaller or its employees or agents shall attempt to ascertain the
numbers or symbols appearing in the designated areas under the removable
latex coverings or otherwise attempt to identify winning tickets by any
means.

4.4 DNotificatlon to Commission, The Director shall provide
commission members with coples of specliflc game rules. The Chalrman or a
guorum 0f the Commission may ask for review of the instant game rules at
the next scheduled meeting of the Commission following receipt of draft
rules, and shall adopt or refer rules to Lottery statf for revision at
that meeting,

4.5.1 0Qfficial End of Game, The Director shall announce the
official end of each instant game. A player may submit a low-tier winning
ticket to the licensed agent from whom the ticket was purchased or the
lottery-and a hlgh-tier winning ticket to the lottery for prize payment up
to one hundred and eighty days after the official end of game. 1In order
to participate in a Grand Prize Drawing a player must redeem a ticket
which qualifies for entry into that Grand Prize Drawing withln the time
limits selt forth by the Director governing the conduct of that specific
game ,

4.5.,2 A lottery retaller or sales or on-line agent may
contlinue to sell tlcketas for each instant game after the official end of
that game up to thirty days thereafter.

4.5.3 A sales or on-line agent or lottery retailer must
return to the Lottery full or partial packs of unsoid lottery tickets for
each game within thirty days of the official end of that game in order to
recelve credit from the lottery as provided for in the lottery sales ox
on—-line agent or lottery retaller contract. The Lottery has no cobligation
to grant credit for tilckets returned more than thirty days after the
official end of that game.

4.6.1 Ticket Valldation Reguirements. To be a valid West
Virginia Lottery instant game ticket, a ticket must meet all of the
following validation requirements:

(a) The ticket must have been issued by the Director in an
authorized manner.

(b) The ticket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any mannex.

(c¢) The ticket must not be counterfeit in whole or in part.
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{d} The Lickel must nol be stolen nor appear in any list of
omiLlled titekels on Tile wilh the lotlery,

{e) The Lickel must be complete and not blank or parlially
Blonk, miscut, misreplistered, defeclive, or printed or produeced in crvor,

(F) The Lickel musil have exaclly one play symbol and exaclly
one caplion under cach of Lhe vrub-ofl spols, exactly one pack (igkel
number, exactly one agent verificallion code, and exaclly vne validalion
number, They musl be present in thelr entivetly, lepible, right side up,
and nol reversed in any manper,

() The validatlon number of an apparent winnlng tickel shall
appear an Lhe tollery’™s official list of valldation numbers ol winning
tickets: and a tlockel with that validation number shall noet have boecen
proviously pald.

{h) The Ltickel must pass all additional confidential
valldation reguirenmentls established by the Director,

. 4.6.2 Any tickel not passlinpg all the validation reguiremenls
In sabsectlon 1 of Lthis section and the specific validalion reguiremenltls
conlained In the rules Tor its specific pgome s invalid and inetigible oy
any prize,

4,.6.,3 The Direclor may replace any fnvalid ticket with an
unplayed Licket of vcqulvalent sales price (rom any current lnslant pame.
In the event a defectlve ticket is purchased, the only responsihility ar
Viabillly of Lhe lotitery shall be Lhe peplacemoent of the deflectlive ticket
with an nnplaved ticket of cquivalenl sales price (from any currenlt insbtant
game, or Issue a refund of Lhe sales pricoe. ffowever, if the Lickel is
partially mutilated ovr I the tickel I8 nolt Inlact but 10 st{11 can be
vatidaled by olher validation Llests, Lthe NDireclior may pay the prize lop
Lhat Lickel In hils discretion,

4.7 On-line Games Authorized-Direclor's Aulheritty, The ¥
Direclor is aulhorized te sclect and opuerate on Vine games which meel Uhe
critevia gencrally sel forth herein, ‘

. 4.8.1 Du-line Games Critervia. The base price of an on linoe
ticket shall not bhe less than $.50. c

1.8.2 The manney and fregoency of drawings may vary with | he
type of on~-line pame,

4.8.3 The tlmes, localions, and drawing procedures shall be
deteermined by the Direclor.

4.8.4 A btickel bearcer entilled te o prize shall subuit Che

winning Lickel as specified hy Lhe Divrector, The winning ticke! must bae
vatidated by the lollery or an an-line agenl throungh use of the validal foun
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number and any other means as specifled by the Director.
$4.8.5 Procedures for claimiapg on-line prizes are as (ollows:

4.8.5.1 To claim an on=~line game prize of 3$3600.00 or less
within thirty days of the drawing the clainant shall present the winning
on-line ticket to auy Lottery sales agent or to the lottery.

{a) If the ciaim is presented Lo a lotltery sales agenl, the
agent shall validate the claim and, If delecmined to be a winninpg ticketl,
make payment of the amount due the claimant . IC the lottery sales agent
cannol validate the claim, the claimant may obtain and complete a c¢lain
for, and submit {tf with the disputed ticket to the lottery by mail ov iu
person. Upon determination that the ticket is a winnlng ticket, Lhe
lottery shall present or mail a check to the claimant in payment of the
amount due. If the Llicket is determined te be a neonwinning tickel, {he
clalm shall be denied and the clafmant shall be promptly notitficd,
Nonwinning tickets will not be returned to the claimant.

(b} If Lhe clalm is presented to the Joltery, the claimait
shall coaplete a clalm form, as provided by the Direcoelor, and submit it
with the 'winning ticket to the lottery by mail or in person, Upan
determination that the ticket s a winuning Uicket, the lotitery shall
present or mail a check o the claimant [n puyment of the_amont due, less
any Federal Income Tax reguired to be withheld under the Iulernal Revenue
Code, If the ticket iIs determined Lo be a nenwinning tickelt, the clainm
shall be denied and the c¢laimant shall be promptly notified. Nonwinuing
tickets will not be returned to the claimant.

4,.8.5.2 To claim an on-line prize of more thun $800.00, or
any prize more than thirty days after the date of the drawing, Lhe
claimant shall obtain and compliete a cluim form, as provided hy the
RDirector, and submit It with the winning ticket to the lottery by mail or
ia person. Upnon determination that the ticket is a winnling ticket, the
lottery shall present or mail a check to the claimant in pavment of the
amount due, less Federal I[ncome Tax required to be withheld under the
Internat Revenue Code. If the ticket is determined Lo be o noswinaning
ticket, the clalm shall be denled aad the clafmant shatl be prompliy
notified, Nonwiluning tlckets will not be returned to the claimant .,

4.89.1 Drawing and End of Sales Prior to Drawings. Drawings
shall be conducted in a location and at days and times designated hy the
Director, Each on-line drawing script will centain U(he statement
"Digits/numbers/symbols drawn are not official until validated and drawing
is certified,” . .

4.9.2 The Director shall announce for each type of oo line
game the time for the end of sales prior to the drawings. Aroents aadd .
retail terminals will not process orders for on-line tickets foar fhat ;
drawing after the time established by the Directaor. s

-
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4.9.3 The Direvctor shall desipgnate the Lype of ciquipwment o
be used, shall establish procedures to randomly selecl the winnling
combinations for each type of on-line game, and shall reqguire the prescuce
of an Independent acvcountanl to witness all pre- and post-drawing Lestsa,
and the drawing or winner selection,

4.9.4 The equipment used Lo determine the winning cowbinalion
shall not be electronically or otherwise connected Lo the central cowmputer
or to any tapes, discg, files, etce,, generated or produced by the central
computer. The equipment shall be tested prior Lo and after each drawing
Lo assure proper operation and lack of tampering or fraud. firawings shall
not be certified until all validation checks are completed., HNo prizes
shall be paid until after the drawing is certified.

4,9.5 all on-~line drawings shall be broadcast live on
television provided the facillitles For such bhrosdoeasts are available and
operatiosnal.

4.9.8 The Director shall establtish procedures governing he
conduct of drawlngs for each Lype of on-line game. The proceduresshall
include provisions for deviations which Include but are noc bimited ta:
(a) drawing equipment malfunction before validation of wianing
comblnation: (b} wvideo and/or audio malfunction doering the drawing:
(c} fouled drawing; (d) delayed drawing: and (e} other equipment,
facillity and/or personnel diffieculties.

4.9.7 In the eveut a deviatlon occurs, the drawing will he

completed upder lottery supervisgsion. The drawing shall be video baped for
later breoadcast, if breoadcast time is avallable, The drawing shall be
certified and the deviation documented on the coertification Coerm. Thi

winning combination will be provided fo the media for dissemination to the
public.

4,9.8 I1£, during any live-broadeast drawing-lfor a pamoe, o
mechanical! failure or operator error causas an [nterruplion o Lhae
selection of all digits, or symbolyg, a “foul" shall be called by the
Lottery Drawing Official. Any digit/number/symbol drawn priove Lo o "foul”
being valled will stangd and be deemed official after passing laltery
vallidation tests. )

4,9.9 The Director shall delay payment of all prizes ([ uny
evidence exists or there are grounds For suspicion that tampering or fraud
has vccured. Payment shall be made after an investigation is completed
and the drawing certified. [f the drawing (s not certifled, anotber
druwing wlll be conducted to determine the actual winnoer,

4,10.1 Validatiou Reguirements, To be a valid winning
on-line tic,}:.et. all of the following conditions must be metl:
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{a) All printing on the ticket shall be present in its
entirety, be legible, and correspond, using the computer validation file,
to the combination and date printed on the ticket. The ticket shall not be
valid unless the ticket number and other information is recorded in the
Lottery computer and transaction master £file.

{b) The ticket shall be intact.

{c¢) The tlcket shall not be altered, mutilated, unreadable,
reconstructed, or tampered with in any manner.

{d} The ticket shall not be counterfeit or an exact duplicate
of another winning ticket,

{e) The ticket must have been issued by an authorized
licensed agent in an authorized manner.

(£) The ticket must not have been stolen or cancellead,
{g} The ticket must not have been previously paid.

- {h} The ticket shall pass all other confidential security
checks of the lottery.

4.10.2 Any ticket faliling any validation reguirements listed
In the preceding section is invalid and ineligible for a prize subject to
the condition of 10.3 and 10.4 infra.

4.10,3 The Director may replace an invalid on-~line ticket
with an on-line ticket for a future drawing of the same game. The
Director may pay the prize for a ticket that is partially mutilated or is
not intact if the on-line ticket can still be validated by the other
validation requirements, at his discretion.

4.10.4 In the event a defectlve on-line ticket is purchased,
the only responsibility or liability of the lottery or the Lottery sales
agent shall be the replacement of tThe defective on-line ticket with
another on-line ticket for a future drawing of the same game.

4.11,1 Payment of Prizes By On-line Agents. (1) An on-line

agent shall pay to the ticket bearer on-line games prizes of $600.00 or
less for any validated claims presented within thirty days of the drawing
to that Lottery sales agent. These prizes shall be paid during all normal
business hours of that agent, provided, the on-line system is operational
and claims can be validated.

4.11.2 A sales or on-line agent may pay prizes in cash or by
business check, certified check, or money order or a combination thereof,
A sales or on-line agent that pays a prize with a check which is
dlshonored may be subject to suspension or revocation of its license.

4,12 : ag — ral Provisions
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4.12.1 Each lottery retailer or sales or on-line agent shall
pay all prizes authorized to be pald by the lottery retaller or sales or
on-line agent by these rules during its normal business hours at the
location designated on lts license.

4.12.2 A claim shall be entered in the name of a single
person or legal entity. A claim may be entered in the name of an
organization only if the organization is a legal entity and possesses a
federal employer's ldentification number (FEIN) as issued by the Internal
Revenue Service and such number 1s shown on the claim form. Groups,
family units, organizations, clubs or other organizations which are not a
legal entity, or do not posses a federal employer's identification number,
shall designate one individual in whose name the claim is to be entered.

4.12.3 Unless, otherwlise provided in the rules for a specifile
type of game, a claimant shall sign the back of the ticket and complete
and sign a claim form provided by the Director. The claimant shall submit
the claim form and claimant's ticket to the lottery in accordance with the
instructions as stated on the claim form and on the back of the tlcket.

In the event of a difference or conflict in the name appearing on the
ticket and the claim form, the name which appears on the ticket shall
control. The claimant, by submitting the claim, agrees to the following
provisions:

4.12.3.1 The discharge of the State, the Lottery
Commisslioners, lts officials, officers and employees of all further
liability upon payment of the prize: and

3.12.3.2 The authorization to use the claimant's name and
photographs for publicity purposes upon award of the prize.

4.12.4 A prize must be claimed within the time limits
prescribed by the commission in the instructions for the conduct of a
specific game, but in no case shall a prize be claimed later than 180 days
after the officlal end of that instant game or the on-line drawing for
which that on-line ticket was purchased.

4.12.5 The Director or Commissilon may deny awarding a prize
to a clalmant 1f the ticket Is stolen, unissued, mutilated, altered,
unreadable, counterfeit In whole or in part, miscut, misreglstered,
defective, printed or produced in error, multiply printed, or blank or
partially-blank.

: 4.12.6 No person entitled to a prize may assign the right to
claim 1t, except:

4.12.6.1 That payment of a prize may be made to any
court-appointed legal representative, including, but not limited to,
guardians, executors, administrators, receivers, or other court-appointed
assignees: or T
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4,12,6.2 For the purpose of payving fedepral, state or looul
Lax; or to satisfy execulions, judgments, or orders or ulhet provessos
legritimately obtained from federal or stale courts,

4.12.7 In the event that there is a dispute or it appears
that a dispute may occur velative to any prize, the Commission or Director
may refrain from aaking payment of the prize pending a final determninalion
by the Commission or by a court or competent jurisdiction reluative to Lhoe
same . -

4.12.8 A ticket that has been ltepgally issuocd by o Vicensed
retailer Is a bearer Instrument until signed. The person who signs the
ticket is considered the bearer of the ticket. Pavment of auy prige may
he made to the bearer, and all liabllity of the Statle, its officials.
officers, and employee and of the agency, commission, and emplayees of the
aguncy terminates upon payment,

) 4.12 4 All prizes shall he paid within a4 reasasonable time
after the clalms are verified by the Director and a winner is determined,
The date of the UVirst fnstallment payvment of ecach prize to be pai:d in
installaent payments shall be the date the prize event is vallidated and
certified, Subsequent installment pavments shall be made annunlly Frow
Lhe date of Lhe 2vent {n accordance wilh the type of prilze awarded,

4,12 10 The Dircctor may, at any time, delay any pavaenl {n
ovrder to review a change in circumstance relative Lo Lhe prize awarded,
the payee, the claim, or any other matter that may have come Lo Lhe
Director's attention, All delayed payments shall be browghl up Lo «date
Immediately upon the Dircctor's confirmatlon and continue to Le paid an
each originally scheduled paymenl date thereafter. T any prize is
payable for the Llife of the claimant, only an individual may claim suah
prize and, If claimiang on behalf of a group, a corporaticn, or Lhy tikae,
the l1ife of the :laim shall not exceed twenty vears,

4.12.11 The Director's decisions and jJjudgmenls in respect to
the determinaticnan of a winning ticket or any dispute arising frow Lho
paymnenlt or awarding of prizes shall Bbe final aod binding upon al)
partliclipants in Lthe lolicery.

4.12.12 In the event a digspute between the Director ad Uhe
claimdnt oceurs as to whether the ticket is a winning ticket, amd if Uhe
ticket prize ls 1ot paid, the Director may, solely al the Directour's
opinlon, vreplace the disputed tleocket with an unplaved ticket or Lickoels of
aqgquivalent sales price from that game. This shall bhe the sole aod
exclusive remedy of the c¢laimant.

4.12.13 All prizes or portions thereofl which remain unpaid ol
the time of a prize winner's dealh shall be payable Lo prize wioner's
gestuate.
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4,12.14 The Director may rely wholly on Lhe prescotwent of
cortificd copies of a court's appolntment of an administrator or excoeular,
guardian, conservator or any olther evidence of o person enbtitled (o he
payment of any prize winnings then duce. '

4.12,15 The paymenltl to the eslute of the deveased vwner of
any prize winnings by the Directopr shall absolve the Commission, Divectog
and cmuplovees of the dgency of any further liability for bpayment of =aid
prive winnings. The Director need not loolk to pay the prize winnings
beyond the estate or appointed representative,

4.12,16 The Commission or Direcior muy petition anny cowrt of
competent Jurlsdletion to requust a detarmination of the payews fuor puaymeunt
of any prize winnings which are or may becowme due thoe estate of g deceased
winner or a winner under a disability becouse of, but not limiteil Lo,
minerity, mental deliciency, or physical or mental incapocity,

5.0 Mlscellaneous Rules

- 5.1 Licensing of Trademark.,

T - ko — - . :
: TR The Commission:has determined to permbit the use, display, ansd
promoaotion-of the Lottery Logo, trademark, and other advertising materials
without chuarge to the user or compensatlon Lo Lhe Commission [Tulr fts Use.

5.1.1 Any .use of Lhe Lottery Loge or other trademarked ar
copyright materials, other intellectual property, ov cepy in adwertisine
or production. of consumer arlicles requires o prior weltbon ceguest and
execution of the Lottery's License Agresment.

- o P B .
5.1.2 any request for Licensing shall be wade by soabwitiiag a
vt o vt provide@ byi-the Dlrector:- - Suchiformi s kerl-l ~requbre—hirformat i O T o~ e e, Bk
sulfficvient yuantity and detail to allow the determination of suilabilily
for liceuwsing of the applicant by the Director.

5.1.83 Any reyguest for authorizatlion propesrly submittoed shatl
include a representative sample or samples of Lhe materials for which
aulbority is sought, ’

. 5.1.4 After review of the regunest and represeniablive sample,
the Ditector may issue a tentative authorization to procueed with
produoction of proofls or sumplus ol Lhe merchandiso.

5.1.86 The applicvant wmay be required to submit the [ioald
proefs or samples represeniative of actual production Tlems ta Ll
Divector for his final approval befaore proceedinyg to produce suol fPlems
for sale or distribution.

-t




5.1.6 Upon rTeceipl of notice of {inal approval, or upou
executlon of the license agresement by both parties, If no final approval
is required, the licensee wmay initiale production of goods or materials
over the specified duration of Lhe Licensling agreement as scl fozrlh
herein.,

5.1.7 The Director may, over the period of the Licensc
agreenent, exercise supervision over the gquality of the materiuals producved
under license, and may require as a condition to continuation of !he
license, changes in quality of the goods or material! produced.

5.1.8 The Director and the Commission may al any (lme
terminate an agreement to license in the event that the licensees fails Lo
meet the regquirement of the agreement, or in the event that the
continuation of the license s not considered to be in the best interest
of the Lottery or of the State ol West Virginia.
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WEST VIRGINIA PROCEDUAL RULES
WEST VIRGINTA LOTTERY COOMMISSTON
CHAPTER 29-22
1586

SERIES II

Pursuant to the provisions of W, Va, Cude § 29-3-2 (19#85), the
West Virglinia Lottery ls an agenucy required to promulgate regulations hy
which rules or procedures are established for appeals and other
proceedlings. W. Va. Code § 29-22-14 (1984) sets forth certain
requirements for procedures in uppeals before the Comalssion;

6.1 Scope _and Purpose

The following procedural regulalions set forth the praclice
and procedure established by the West Virginia Commission to govern appeal
hearings before the Commisslion, The purpuse of these regulations is (o
provide a fair and orderly aduninistration and effectuation uf the
‘statulory purpoése of The appeul.

6.2  Authority.

These repgulations are issued under the authorily of Woest
Virginia Code, Chapter 29 and Chapter 29A.

6.3 These regulations will become effective on R
19 .

5.4 "These regulations werpe filed in the Office of Surety of
State on , 19

6.5 These roegulaltionsg are cartified authentlic by Lho

Director of the West Virglinla Lottery as the date [iled.

6.6 Hearing Examiner

{a) If the Directur suspends or revokes oo license, or refusoes
to grant a license, the aggrieved party fs entitled ro a heaving by Tiling
da wrilten request with the Commission, Upon recoeipt of the request, Lhe
Commission shall set a hearing date withissathirty (30) days amd shatl
notify the aggrieved party fo weiting at least seven {(7) days in advaner
of the time, date and place of hearing,
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(b) The Commission shall have the authority to appoint an
attorney to fill the position of Hearing Examiner. This person shall
conduct the public hearings, as directed by the Commission. Having
conducted the hearing, the Examiner shall issue a proposed order to the
Commission. The Commigsion shatll then issue a {inal order withio thirty
{30} days after the hearing date.

6.7 Briefs, Oral Argument

The Hearing Examiner may require the patvties to file brisfs
and reply hriefs, to present oral argument or bhoth. It shall be the
pollcy of the Commisslion to encourage oral argument in lieu of the [iliug
of briefs., The time schedule Ffor filing of briefs and reply bricfs shuall

be established by the Commigssion or its appeintee,

6.8 Appearance and Practice Before the Hearing Hxuaminer

‘(n) Petitloner:

(i} The petitioner shall bhe present at the hearing

unless excused by the Hearing Fxamlner because of extraordinary
clreumstances, provided;: ‘ -
. . i

{ii) The:petitioner may appear either {n person oar by
counsel ta present oralﬂ;c&timuny or other evidence; :

(iify In the event the petitioner fails Lo appear and
haas not been excused, the Hearlng Examiner wmay treat such aoclion as
withdrawal of the petition or reqguest,

(b)) Respondent:

{i{) The respondentl may abpear at the hoaring with op
without counsel;

{11} Failure to appear shall notl prevent presentakbion
of the case before Lhe Hearing Examiner or the entering of a inal wvrder,

(c) Interested Partles:

{1) Any person not initlally joined in the proceeding
shall be permitted to timely petition the Uearing Examiner lov
inteprvention,

6.9 Standards of Ethicnl Conduct
it All persons appearing before the Hearing Cxaminer in a
representative capacity shall conform to the standards of ethical conduect
regquired of attorneys bhefore the courts of the State of West Vircginia. (e
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any person does not conform to the standards, the Hearing Examiner may
decline to permit the person to continue to appear in a representative
capacity in the proceeding. ’

6.10 piscovery

Subsequent to the issuance and service of Notice of Public
Hearing upon a respondent, the parties may employ pre-hearing discovery
measures. The Hearlng Examiner is to untilize an informal set of
guidelines using the Rules of Civil Procedure as a model.

1

6.11 Ruleg of Evidence

As a matter of policy and to assure falrness, it is reasonable
to utilize appropriate rules of Evidence as guidelines in appeals. The
goal to be achieved is to ascertain facts that will facllitate a Jjust
hearing process.

6.2 _ aAppeal of Decisions

{(a) Motlon for reconsideration of a final order made by the
Commission, must be made within (7) days after being served with the
decision., The motion shall identify the matter the party desires to have

reconasidered and shall fully state the reasons for reconsideratiocn and
shall be served on all partles.

{b) When a motion for reconsideration has been filed, the
order of the commission shall not be deemed final for purposes of appeal
until the commlission has served 1ts ruling on the motion.

{ec) Motlon for reconsideration of a proposed order issued by
the Examiner may be appealed through a moticen within seven (7} days after
the date of service to the proposed iniltial order. A copy of the
exceptions shall be served on all partles. The Commission shall issue an
order wlthin thirty (30) days after hearing date either affirming or
reversing the Hearing Examiner's decision.

6.13 Q aar

In any case involving violation of the lottery laws, rules or
regulations, where the Commission deems i{f appropriate, the Commission may
afford the lottery retailer or sales or on-line agent an opportunity to
waive a formal hearing which has been timely reguested. 1If the lottery
retaliler or sales or on-line agent so elects to waive a formal hearing, he
or she may then state in writing any matter in explanation or mitigation
of the violations which he or she desires the Hearing Examiner and
Commission to consider in making a decision. In the event that the
licensed lottery retailer or sales or on-line agent elects to walve a
formal hearing, the lottery retailer or sales or on-line agent shall
thereafter be bound by such election and may not thereafter reguest a
formal hearing.
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6.14 Flling and Service of Documents and Orders

(a) All documents reguired to be filed in au appeal underv
these rules shall be €filed with the Director of the West Vippinia Loltery
either by personal delivery to the Lottery offices at 312 MacCorkle
Avenue, S. E. Charleston, W. Va, 25327 or by mail to the abuve address.

{(h) Filing is effective upon delivery or upon mai!ling as
determined by postmark.

() Coples of all documents filed in an appeal uander Lhoesce
rules shall be served upoun all other parties.

(ad) Service of documents shall be accomplishoed by persoual
delivery or by registered or certified mail, return receipt requested,
Whoenever a party 1Is represented by an attorney whoe has sipned any documoenl
filed on behalf of such party or otherwise entered an appearvance on bhehall
of such parly, service thereafter shall he made upon the attorney.

(e) In the case of persongl delivery, servicve is c¢lfective
on dellvery. In the case of mailing, service is effective upon mailing.

(£} All documents are required to be served shall be
accompanied by proof-of service in the form of o certifitate ol scervice.
The certificate of service shall ineclude a2 statement of huw seprvice wds
acomplished. Among those documents required Lo be seprved ure: Nobice of
fleariog, Notlce of Appeal, the final order and any motions made, Also
tncluded are any documents Lthe Commission adopts as being necessary lor
procedural purposes.

6.15 Forms
{a) Notice of llearing.
(h) Motions will generally follow the format ased in civil:

cases in the Clrcuit Courts of West Virginlia.
All appeals will be filed on feorms prescribed by Lhe

Commission which are contained in Appendix "A" Lo these Rules of
Procedure,
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APPENDIX "A"




TO:

unel

NOTHTEE OF HBEARING

!

Datoe:

Director, West Virglnia Lotlttery

312 MacCorkle Avenue, S§.E.

.0, Box 2067
Charleston, Westl Vipginia 2868321
A hearing fu Lhe case of e e e
ve . Director, Wesl VYirgianla Loltery, Appesal No, ,Case No., s
will he held on Lthe day of , 19 , bepginoniuap ol
e wtelock or a8 sooh lthercaller as the maobtter may be heavd, in
Lhe ity of ; . Cbtuanty,
Woest Virglonia, In e e e e =
coucerning the matters set forth in the Notice of Appeal Filed in this
cuse, which Nottece of Appeal is bereby made o part heveol with Hihe ol feel
as If Lhe same were set forth hervein,

By: e oo

—Hlearing Examioner




NOTICE OF APPEAL

Appellant (s)
Vs,

Director, West Virginia Lottery

appelles | -
LotLtery lNearisg Examiner: _ . . _— _
The Appetlant, {numed above) respectiully
represents that he/she wasraggrieveq by e

of The West Virginia Lottery, Attached ts a descripbtion of the nature and
grrounds of the Appellant's clalms., As a resullt of thls grilevance, the

Appellanl prays that thils watier be rveviewed and thal _ e

{(heseribe velielf soupht)

Thils day of ' , 19

Appellant {u)

Address

Counsel ({f appllcable)

Address




