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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGEMTY: t £ TITLE NUMBER;._10___
Licensed Practical Nurses .
RULE TYPE: Procedural : : ; CITE AUTHORITY _6-9A-3 , 30-1-5

AMENDZMENT TO AN EXISTING RULE: YES__—~ NOooo
IF %22, 3ERIES NUMBER OF RULE BEING AMENDED:

ey e e

TITLE OF RULE BEING AMENDED:

Series 5

IF NC:, SERIES NUMBER OF NEW RULE BEING PROPOSED:
' Open Meetings and Bylaws

TTTLE OF RULE BEING PROPOSED:
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IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMN[ENTS CONCERNING THESE PROPOSED RULES. THIS
Septemher 15, 1987 AT 4:00 p.m,

COMMENT PERIOD WILL END ON
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

P

ADDRESS.
Nancy R, Wilson. R.N.,

West Virginia Bozrd of Exsminers for Licensed Practical Nurses
THE ISSUES TO BE HEARD SHALL BE

922 Ougrrier Street. Room 506 LIMITED TO THIS PROPOSE ULE
Charleston, West Virginia 25301 ﬂ //7 //
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ATTACH A BRIEF SUMMARY OF JOUR PROPOSAL
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Executive Secretary




TITIE 10
PROCEDURAL RILES
"WEST VIRGINIA STATE BOARD OF
EXAMINFRS FOR LICENSED PRACTICAL NURSES

SERTES 5
TITLE: Open Meetings and Bylaws
10.5.1L . General — [ ) - _
1.1 Scope - This procedural rule sets forth the means by which

the time, place, and purpose of all regular and special meetings are made
available in advance, to the public and the news media, except in the event

of an emergency requiring immediate official action and also sets forth certain
bylaws of the board. ) ) )

1.2 Authority - W.Va. Code 86-9A-3 and 830-1-5
1.3 Filing Date _
1.4 Effective Date

10.5.2 - Applicaticn and Enforcement

This procedural rule shall apply to the board and any and all
individuals desiring to attend or to address the West Virginias State Board of
Examiners for Licensed Practical Nurses. The enforcement of this rule shall
be vested with the Executive Secretary of the West Virginia State Board of
Examihers for Licensed Practical Nurses.

10.5.3 : Definitions

3.1 : Board - The West Virginia State Board of Examiners for
Licensed Practical Nurses. _

3.2 Meeting - The convening of a governing body of a public body
for which a quorum is required. :

3.3, - Quorum - A simple majority of the constituent membership
of the board. : :
10.5.4 . Regular Meetings: Notice, Time, Place

4.1 . The West Virginia State Board of Examiners for Licensed

Practical Nurses shall meet in regular sessions during the months of October,
February and June. The meeting shall last one to three days, and length shall
be determined by the amount of business to be addressed by the board. Specific
meeting dates shall be agreed upon by a majority of the board members and shall
be determined for one year in advance beginning July 1, and ending Jume 30.

The first regular meeting after Jamuary 1, shall include as an agenda item
dates for meetings for the next fiscal vear.
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4,2 Notice of the date, time, location and purpose of each
regular meeting shall be provided tc the Secretary of State, Capitol News
Service, all programs of practical mursing, appropriate professional associations
and state agencles, as well as persons and organizations requesting such in-
formation, Meeting notices shall be provided not less than f£ifteen (15) days
in advance of a regularly scheduled meeting.

4.3 The board shall convene all regular meetings at ten o'clock
a.m, unless otherwise changed by a majority vote of those board members present

and voting.

4.4 The beard shall convene zll regular meetings at 922 Quarrier -
Street, Room 506, Charleston, West Virginia 25301, umless otherwise changed
by a majority vote of those board members present and voting.

4.5 The board may without notice, move the location of the
meeting to accommodate members of the public who wish to attend such meeting
in the event the meeting room is too small to accommodate such attendance.

4.6 All regular meetings shall be general meetings for the
consideration of any and all matters which may properly come before the board.

C4.7 The executive secretary shall send a topical agenda to all
board members at least three weeks prior to regularly scheduled meetings, and
an ammotated agenda shall be prepared and sent to all members at least one week
prior to a regularly scheduled meeting,

4.8 Board members may submit agenda items at any time prior to
mailing of the anmotated agenda.

4.9 Agenda items may be submitted by individuals other than
board marbers. The items shall be submitted not less than thirty days (30
prior to the date of a regularly scheduled meeting. If items are submitted
less than thirty days prior to a scheduled meeting, the board reserves the
right to delay consideration of that item until a subsequent meeting. The
chairperson shall make the final determination on whether an item submitted
less than thirty days in advance shall be considered.

4,10 ‘The chairperson may cancel a meeting if a’ quorum carmot be
convened cr if there are no items of business to be conducted by the board.
10.5.5 Special Meetings; Notice Required, Time, Place and Purxpose

5.1 . __ The board may convene special meetings in accordance with

the procedures established herein.

5.2 : Special meetings of the board may be calied by the chair-
person, the secretary or by two members of the board upon written request to
the secretary.
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5.3 The executive secretary shall send to zll members at least
ten days in advance of a specizl meeting, if possible,. a written notice setting
forth the time and place oI such special meeting and the matter to be con-
sidered at such special meeting. Provided, that such written notice is not
required if the time, t’ne place and matter consideration has been fixed in
a regular meeting. -

5.4 The executive secretary shall cause the notification of the
public and news media by filing a notice of such special meetirig at least ren
days in advance of such meeting, if possible, with the Secretarv of State and
Capitol News Service. The notice shall contain the time, the place, and the
matter to be considered.

3.5 - The provisions of this section shall not apply in the event

of an emergency requiring immediate official action by the beard.

10.5.6 . Proceedings to be Open: Exceptions: Executive Session Permitted
6.1 Notwithstanding any other provision of law or regulation, a1l

meetings ¢f the board shall be open to the public, except as provided in
Chapter 6, Article G4, Section 4 of the West Virginia Code.

6.2 The board reserves the right to executive sessions or closed
meetings for purposes of discussing employment, promotion, resignation, dis-
ciplining, discharge, dismissal or campensation of any public officer or
employee wmless the public officer or emplovée requésts arl vpen meeting; or
discussions involving lssues. effecting denial, suspension or revocation of a
license uriless such licensee requests an open meeting; or matters which if
discussed in public would be likely to effect adversely the reputation of any
person; or an official inVestigation; or matters related to crime prevention or
law enforcement; or for mattsers relating to develcopment, administration, storing
or security of a licensure exemination. :

10.5.7 Minutes . . -

7.1 The West Virginia State Board of Examiners for Licensed
Practical Nurses shall provide for the preparation of written minutes of all
its meetings. All such mimutes shall be available to the public within a
reasonable time after the meeting and shall include the fo_lomnm information:

(a) The date, time and place of the meeting;
(b) The name ci each board member present or absent;

(e) All motions, proposals, resoluticns, orders, ordinances and .
measures proposed, .the name of the perscn propesing the same, and thelr
disposition;

(d) The results of all votes and, upon request of & meber, the vote
of "each member, by name; N

(e) Minutes of executive sessions may be limited to material which
is mot inconsistent with the provisions of Chapter 6, Article 94, Section &,
of the West Virginia Code.
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7.2 . A mincrity report may be included in the minutes upon
request of a menber. ' o ’
10.5.8 Querum; Majority Vote Reguired: Vote by Proxy Prohibited

8.1 A majority of the constituent members of the board

shall constitute a quori.

8.2 Each appointed member of the board shall have the right
to vote on all matters of business before the board.

8.3 The vete of a majority of all members present at any meeting
of the board shall be necessary to take any action., The board may authorize
the chairperscn to poll absent merbers by telephone regarding matters of
business before the board.

8.4 Proxy voting is hereby prohibited.

8.5 A mail vote may be authorized by the board providing the
issue to be voted on has been presented in a regular meeting of the board.
Matters for vote by mail shall be limited to acceptance of editorial revisions
or those matters where more detail is requested pricor to final approval. All
issues voted on by mail shall be discussed and the vote ratified at the next
regular meeting of the board following the wvote.

10.5.9 Records of the Board to be Public

All records and ptoceedings of the board are public records
and shall be available to the public during the usual and customary business
hours of the department, except as provided by Chapter 298, Article 1, Section 4
of the West Virginia Code.

10.5.10  _. Election of Officers, Duties of Officers

shall elect officers. o B

10.2 Qfficers shall be chairperson, vice-chairperson and secretary.
Treasurer shall be the executive secretary appointed and employed by the boaxd
and shall not be subject to election procedures, but will act as treasurer -
while employed by the board. The executive secretary shall be considered zn
ex-officio member of the board and as such shall have no voting privileges.

10.3 Officers shall be elected from the membership of the board
to.serve for a period of one year. ”

10.4 Elécticnis shall be held during the last regular meeting of.
each vear., Officers may be re-elected to serve one (1) additional term, but in
no instance shall an officer serve more than two (2) successive terms.
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i0.5 Duties of Officers shall be as follows: -

(a) Chairperson - Shall preside at all meetings of the board and
shall perform such other duties incidental to that office. Shall appoint all
camittees and shall serve as ex-officic member of all conmmittees of the board.

(b) Vice-Chairperson - Shall preside over meetings of the board in the
absence of the chairperson and shall perform such other duties as requested

by the chairperson.

(c) BSecretary - Shall record minutes of the board meetings and perform
such duties as requested by the chairperson. '

(d) Treasurer -~ The executive secretary, as the appointed emplovee of
the board shall keep an accounting of all monles received by the board and
deposit such monies as designated by the board. (The executive secretary
shall perform any and all other dutles as designated by the board and not in
conflict with state goverrment policy.) -

10.6 Vacancies - shall be filied as follows:

. (a) Chairpersom - In the event that the chairperson is unable to
complete his/her term of office, the vice-chairperson will autcmatically
become chairperson for the remainder of the wmexpired term,

(b) Vice-Chairpersocn - In the event the vice-chairperson is unzble
to complete his/her term of office, whether by reason of leaving the board
or being required to finish an wmexpired term vacated by the chairperson,
a new vice-chairperson shall be elected to serve the wumexpired term. -

(¢) Secretary - In the event that the secretary is unsble to camplete
his/her term of office,a new secretary shall be elected to complete said texm.

(d) Treasurer - Executive Secretary - In the event a vacancy coccurs,
the person shall notify the board allowing stifficient time for a replacement
be to secured. The board shall secure applications amd select the most
appropriate individual for that position. This indiwvicual shzall serve.at
the will and pleasure of the board. ]

10.5.11 - Regisnation of Members

A board member wishing to resign should make the wish known
by sending a letter to the Governor with a copy to his/her respective
association and a copy to the chairperson of the board.
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10.5.12 Committees
12.1 Examination Draft Review Committee:

se - Review drafts of examination questions as is
necessary for use of the National Council Licensure Examination for Practical
Murses. Committee members, all registered nurse and licensed practical rurse
members of the board shall serve on the committee. The executive secretary
shall serve as an ex-gofficio member.

12.2 Disciplinary Review Committee:

The chairperson of the beoard and two cther members of the
board who shall be appointed by the chairperson ammually, shall serve on the
Disciplinary Review Committee. Said committee may hold informal hearings on
any and all disciplinary matters and shall have the authority to issue repri-
mands, accept voluntary surrender of a license and enter into consent agree-
ments as appropriate for individuals found in violation of West Virginia
Code 30-7A. All such determinations by the Disciplinary Review Cammittee shall
be receivable by the board. Formal hearing shall be held before the full board
on all diseiplinary matters involving a licensee when requested by the licensee
or before revecation or suspension of such license may occur.

12.3 Ad Hoc Comittee:

The chairperson of the board has the right to appoint com-
mittees to perform such tasks as are deemed necessary by a simple majority
of the board. Such appointments to coamnittees are not limited to board members
and may include such mdlvmuals who are determined will best serve a particular
committee.

12.4 Coumittee Meetings Open:

Meetings of committees of the board shall be open to the
public, except as provided in Chapter 6, Article 94, Section 4.

12.5 - Netice of Committes Meetings:
Notice of meetings for committees, except for those meetings
when the agenda items are exempt, by virtue of ChaDter 6, Article 9A, Section 4,

shall be filed with the Secretary of State not less than ten (10) days prior to
the meeting, if possible. _

12.6 . " Coamittee Reports:

Each committee shall prepare a report to include recommendations,
which shall be receivzble by the board at a regular meeting.



