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- “TSLORETARY OF S1MIE

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: West Virginia State Board of Fxaminers TITLE NUMBER:__ 10

for Licensed Practlcal Nurses
RULE TYPE: Procedural ' : CITE AUTHORITY _W. Va. Code 30-7A-1 et.seq.

AMENDMENT TO AN EXISTING RULE: YES_ X NO .

IF YES, SERIES NUMBER OF RULE BEING AMENDED: _ >

TITLE OF RULE BEING AMENDED: _Open Meetings and Bylaws

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL ENDON __August 23, 1995 AT __£:00 p.m

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING

ADDRESS. o - - S

Hest W-'u-r-c--fﬁ-?:a S+at+a Rozsrd of

Exanminers for Licensed Practical Nurses

- THE ISSUES TO BE HEARD SHALL BE
101 Dee Drive ~ 7. LIMITED TO THIS PROPOSED RULE.

Charleston. West Virginig 25311 % %
, A A XYy

A th?ed Signature
ATTACH A BRIEF SUMMARY OF YOU POSAL

Y. o0




WEST VIRGINIA
STATE BOARD OF EXAMINERS
FOR LICENSED PRACTICAL NURSES

NANCY R. WILSON, R.N. s, TELEPHONE
EXECUTIVE SECRETARY - > (304) 558-3572
LANETTE L. ANDERSON, J.D.,R.N. - FAX

ASSISTANT EXECUTIVE SECHETARY (304) 558-3566

101 DEE DRIVE
CHARLESTON, WEST VIRGINIA 25311-1688

June 26, 19985

Honorable Ken Hechler

Secretary of State

Building 1 Suite 157K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0770

Dear Sir:

Pursuant to direction from the West Virginlia State Board of
Examiners £or Licensed Practical Nurses, I herxeby enclose for
filing the reguired documentation and text ¢f proposed amendments
to Procedural Rules, 10 C.S.R. 5, Open Meetings and Bylaws. Said
Rules were approved by the members of the Board during its last
scheduled meeting on June 19, 1885, .

Thank yvou for yvbour attention to this matter.

incerely yours,

V1 '
BEXEC tive Secretary =

NRW/1la

Encliosures:




TITLE 10
PROCEDURAL RULES
WEST VIRGINIA STATE BOARD OF
EXAMINERS FOR LICENSED PRACTICAL NURSES

SERIES 5 - OPEN MEETINGS AND BYLAWS
STATEMENT OF CIRCUMSTANCES REQUIRING RULE

Recent changes in the Beard's Legislative Rules, 10 C.S.R. 2,
Policies Regulating Licensure of the Licensed Practical Nurse,
specifically with regards to the authority of the Board to conduct
investigations and issue subpoenas, have necessitated minor changes
in the propeosed Procedural Rules. In addition, the language and
form of these prépcsed Procedural Rules have been updated to be
similar in style and form to those of the Board's revised
Legigliative Rules. o ' '



APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Open Meetines and Bvlaws

Type of Rule: __ Legislative ____Interpretive” _X Procedural
Agency West Virginia State Board of Examiners for T..P.N.g
Address 101 Dee Drive

Charleston. West Viveinig 2537171

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

INCREASE DECRRASE CURRERT RET THEERRAFTER
ESTIMATED TOTAL |\ Syowm | ¥ wowz | ¥ wone | ¥ wone | % wows

COsT
PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT

OTHER

2. Explanation of above estimates:

3., Objectives of these rules: :
(1) Set forth the means by which the time, place, and purpose of
all regular meetings and special meetings are made available in
advance to the public and the news media, except in the event of

an emergency
{2) Set forth certain bylaws ¢f the beard




Rule Titie: Open Meetings and Bylaws

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

None

c. Economic Impact on Citizens/Public at Large.

wNone

Date: June 26, 1995

Signatj§} E;zié?;%//ﬂ or Authorized Reprensentative

Nanc
Tele
|

g/ .Wilson, R.N., Exedutive Secretary =
hon 04) 558-3572




TITLE 10
PROCEDURAL RULES
WEST VIRGINIA STATE BOARD OF
EXAMINERS FOR LICENSED PRACTICAL NURSES

SERIES 5 - OPEN MEETINGS AND BYLAWS
SUMMARY OF PROPOSAL

These procedural rules set forth the means by which the time,
place, and purpose cof all regular meetings and special meetings are
made avallable in advance to the members, the public, and the news
media, except in the event of an emergency regquiring immediate
official action. In addition, these procedural rules set forth

certain bylaws of the board including elections and duties of
officers and committees. '




TIILE 10

FILED

WEST VIRGINIA STATE BCARD OF EXAMINFRS FOR LICERSED PRACTICAL NURSES JUH ZB | 23 FH '95

SERTES 5
CPEN MEETTNGS AND BYLARS CFFI

§10-5-1. Geperal

1.1 Scope - These procedural rules et forth the means by which the time, place, and purpose of all regular
and special meetings are made available in advance to the public and the news media, except in the event of an
emargency requiring immediate officlal action and alsg seis forth certain bylaws of the board. . -

1.2. RAuthority - W.V. Code §6-9&-3 and §30-1-5 _ _ -- . - . . __ ..  _- . . . _
1.3. Filing Date -

1.4. Effective Date - S T L e mimoT oozt

1.5. Repeal of Formmer Rule - This procedural rule repeals West Virginia Legislative Rule "West Virginia
State Board of Examiners for Licensed Practical Nurses, Series 5, effective May 15, 1887.
§10-5-2. Application And Enforcement ) ) . ) - -

These procedural rules shall apply to the board and any and all individuals desiring to atterd or to address the
West Virginia State Board of Examiners for Licensed Practical Nurses.

§10-5-3. Definitions

3.1. Board - The West Virginia State Board of Examiners for Licensed Practical Kurses.

3.2. Meeting - The coovening of a governing bedy of a public body for which a quorum is reguired.

3.3, Quorum - 2 simple majoriity of the constitueni membership of the board.
§10-5-4. Regular Meelings

4.1. The board meets in regular session during the months of February, June and October. The length of each
meeting is determined by the amount of business to be addressed by the heard, 2 major:r.l.y of the koard members
shall agree upon specific meeiing dates. Meeting dates are determined for ame (1) vear in advance beginning July

1, and ench_ng June 30, The first reguiar meeting after Ja..uary 1 shall include as an agenda item dates for
meet:.ngs for the next fiscal year. .-

4,2, The executive secretary shall provide notice of the date, time, locaticn and purpose of each regular
meeting to the Secretary of State, Capitcl News Service, all programs of practical nursing, appropriate
professional associations and state agencies, as well as persons apd crganizations requesting such informaticon,
at least fifteen (15) dags in advance of a regularly scheduled meeting.

4,3. The board shall convene all regular meetings at ten o'clock a.m. unless otherwise changed by & majority
vote of those board members present and voting.

4.4, The board shall convens all reqular méetings at the beard office unless otherwise changed by a majority
vote of those board members present and voting.

4.5, The board may move the location of the meeting withouf notice in the event the meeting room cannot
accommadate members of the public who wish to atterd.

4.6, All regular méetings are general meetings for the ccnsz.d_:atlon of any and all matters which may properly
come hefore the hoard.

4.7. The executive secretary shall send a topical agenda to each board mewber at least three (3) weeks pricr
to each regularly scheduled meeting. The executive secretary shall sent an annotated agenda to each board member
at least one (1) week prior to each regularly scheduled meeting.

4.8, Board memhers may submit agenda ltems at any time prior to mailing of the amnotated agenda.
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4.3, Individuals may submit items for board consideration. The ifems should be submitted not less than thirty
(30) days prior to the date of a reqularly scheduled meeting. The chairperson makes the final determination on
whether an item submitied less than thirty (30) days in advance shall be considered.

4,10, Individuals who desire to address the board may do so by making the wish kmown to the chajrperson at any
time pricr to the call to order.

4,11, The chairperson may cancel a meeting if a quorim cannot be convened or iIf there are no items of business
to be conducted by the hoard.

§10-5-5. Srecial Meetings
5.1. The chairperson, the secretary or any iwo (2) members of the board may call a speclal mesting.

5.2, The exsoutive secretary shall send a writien notice setting forth the time, place and matiers to be

censidered o each member of the board at least ten (10} days in advance of a special meeting.

5.3. The exscutive secwetary shall file a written notice coptaining the time, p_ace, and matters to be
considered at least ten (10) days in advance of any spec1al meetlng, with the Secretary of State ané Capitol News
Service, _ )

§10-5-6. Emergency Meetings

6.1, The chairperson may call a meeting in the event of an emergency requiring immediate official action by
the beard.

5.2.  The executive secretary shall notify membérs by telephone or ciher expedient methed.

6.3. The executive secretary shall file a written notice containing time, place, purpose of the meeting and

facts and circumstances of the emergency prior to the meetlng, with the Secretary of State and Capitol Wews
Service. __

§10-5-7. Execultive Sessions

The board may hold executive sessions, as provided in West Virginia Code, §6-92-4., for the purpose of discussing
employment promotion, resignation, diseipline, digcharge, or compensation of any public officer or employee unless
the public officer or emplovee requests an open meeting; or to discuss issues effecting denial, suspension or
revocation of a license wnless the licensee requests an open meeting; or to discuss matters which wowld be likely
to adversely effact the reputation of any person; or to discuss an official investigation; or to discuss matters
relating to development, administration, storing or security of a licensure examination.

§10-5-8., HMinutes

§.1. The board shall prepare written minutes of all meetings. Minutes are availahle to the public within a
reasonable time after the meeting and include:

a. the date, time and place of the meeting,
b. the pame of each board member preseni or absent,
<. the name of each staff member and guest present,

d. all woticns, proposals, resclutions, orders, crdinances and measures proposed, the name of the person
proposing the same, and their disposition, and,

e. the resulis of all votes and, upon request of a member, the vote of each member by name.

8.2. Minutes of executive sessions may be limited to material which is not inconsistent with the provisions of
West Virginia Code, §6~92-4.

8.3. L board member may request that a minority report be included in the minutes.
§10-5-9. Quorum

9.1. A quorun for conducting business at a ragular or special meeting of the board shall be a simple majority
of the constituted members.

9.2. Each mexber has one vote on all matters of business.
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9.3. The vote of a majority of ail merbers present at any meeiing of the board shall be necessary io take any
action. -

9.4, The board may hold regular or special meetings with one or more memvers participating by telephone
conference call, video conference or other interactive means of conducting conference commnications. Minutes
reflect the names of participating members and & report of a roll call an éach vote.

9.5. . Proxy voting is prohibited.

9.5, The board may authorize a mail vote providing the issue to be voted on has been presemted in a regular
meating of the board. Matiers for vote by mail are limited to acceptance of editorial revisions or those matters
where more detail is requested prior io final approval. R11 issues voted on by mall shall be discussed and the
vote ratified at the next regular meeting of the board following the voie.

8.7. The koard may authorize a telephone conferepce ¢all, Limitaticns that apply to mall vote alsc apply to
voting by telephone conference call as providéd in 8.5, above.

§10-5-10. Records of the Board

A1 records apd proceedings of the board are public records and shall be available to the public during the usual
and customary husiness hours of the board, except as provided by West Virginia Code, §25B-1-4.

§10-5-11. Election of Officers

11.1, The board shall elect offigers during the last regular meeting in each czlendar year.

11.2. The elected officers shall be chairperson, vice-chairperson and secretary. The exscutive secretary shall
act as treasurer while employed by the board ard is not subject to election procedures. _.

11.3. The erecutive secretary shall be an ex-officio member of the board and has no veting privileges.

11.4. Officers serve for one (1) year.

11.5. Officers may be re-elected ta serve one (1) additiopal term, bat in no instance shall an officer serve
more than two (Z) successive terms.

11.8. Officers assure the duties of office at the close of the regular meeting during which they are elected.

11.7. Duties of Officers

a. Chairperson. Presides at all meetings of the board, appoint all commitiees of the board,
serves as or desigpates the chairperson for all conmitiees and perform o»her duties incidertal to the office.

b. Vice-Chairperson, FPresides over meetipngs of the board in the absence of the chalrpsrson and
verform othér quties as réquested by the chairperson.

¢. Secretary. Records minutes of the board meetings and perform other duties as requested by the
chairperson.

d. Treasurer. The executive secretary, as the appointed employee of the beard, keeps an accounting
of all menies received and spent on behalf of the board and provides a report of receipis and expendl ures at each
regular meeting of the board.. .

11,8. Vacancles in Elected Offices

a. Chairperson. In the event that the chairperson is unable to complete his or her term of office, the
vice-chairperson shall become chalrperson for_the remainder of the unewpired term.

b. Vice-Chairperson. In the évent the vice-chairperson is unable to complete his or her term of office
a new viece-chairperson shall be elected to serve the wnexpired term.

¢. Secretary. In the event that the secretary is unable to complete his or her term of office, a new
secretary shall be elected serve the unexpired term.

§10-5-12, Resignation of Members

A mepber wishing to resign should send a letter of resignation to the Governor with a copy to his or her respective
assoelation and a copy to the chairperson of the board.
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§10-5-13. Committees
13.1. Examination Item Review Commitiee

a. Composition. The Examipation Item Review Committee shall be comprised of the two (2) registered nurse
and two (2) licensed practical nurse members,

b. Terms. The term of service extends for the duration of the individuals'® ierms on the board.

¢. .Duties, The Examination Item Review Committiee reviews items used in comstruction of the Iicensure
examination to assure coppliance with scope of practical mmwsing practice.

13.2. Disciplinary Review Commitiee

a. Composition., The committee shall be comprised of the chairperson and twe (2) additiopal members of
the board whe shall be appointed by the chairperscn.

b. Terms. The term of service is one (1) year beginning with the adjournment of the regular meeting
during which elections are held.

¢. Duties. The committee may issue reprimands, accept voluptary surrender of a license and enter into
congent agreements as appropriate for individuals found in viclation of West Virginia Code §30-72-1 et.seq., or
rules and regulations of the board.

d. Meetings. The committee shall meet immediately prior to each regularly scheduled meeting of the board.
The chairperson may call additional meetings as needsd to campleie the duties of the commitiee. At the discretion
of the chairperson, the commitiee may transact business by elecironic commmication or by mail, providing that a
report of each acticn is wade available to each conmittee member at the next meeting of the committee.

2. FReports. The commities reports all actions at the next regularly scheduled meeting of the board., The
board shall ratify all actions taken by the comnitiee.

13.3. Ad Hoc Commiitees . __ . o
The chairperson of the board appoints ad hoc committess as needed to accomplish the objectives established

by the board. Ippointment to comaittees is not limited io merbers and may incivnde any individwal who will best
serve a particular commitiee.

13.4. Commdttes Meetings Open
Meetings of commitiees of the board are open to the publie, except as provided in West Virginia Code,§6-%A-4.

13,5, Notice of Comnittee Meetings
The executive secretary shall file a writien notice cormtaining the time, place, and matters to be considered at

least ter (10) days in advance of any meeiing of a comittee of the board, with the Secretary of State arnd Capitcl
News Service, except as provided in West Virginia Code, §6-92-4.

13.5. Conmittee Reports

Each coomittee shall present a report of activities and anv recomendaticns for action to the board at a
regularly scheduled meeting as directed by the hoard.

13.7. Contested Case Hearings

7.1. Contested case hearings shall held before a guorum of the board or before an indeperdent hearing
examiner.

7.2. B11 contested case hearings are open to the public.

7.3, Contested case hearings shall be held as provided in Hest Virginia Code §292-5-1. et. seg., and §30-1-1.
et. seq. - . - - - : : :




