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TITLE 61
LEGISLATIVE RULES
DEPARTMENT OF AGRICULTURE

SERIES 14
WEST VIRGINIA PLANT PEST ACT
RBEGULATIONS
5.1. All dealers in nursery stcck
§61—-4-1. General.
1.1 Scope ——  These legislative

regulations estakblish general coperating
rules and procedures for the Insect--amd
Plianke--Disesse——Contre: Plant Industries

Divigion.

1.2. Authority.—-— W.Va. Code 19~12-3
5 and 6

1.3. Filing Date. -~-

1.4. Bffective Date —--

1.5. BAmendment of Rule —- This
legislative rule is an amendment tc £1CRS14

filed September 15, 1967 and effective
Qctober 15, 1987.

§61-14-2. Sale of Nurgery Stock.

2.1. Noc nurseryman within the State
shall sgell or offer for sale any nursery
stock or deliver any nursery stock within
or without the State until it has been
inspected and a certificate issued.

§61-14-3. Display of Certificates.

3.1. The certificate of registration
issued to any nursery that has been
inspected and found to be apparently free
of dangercusly injuricus insects and plant
digeases shall be conspicucusly displayed
to the public at the location where th
nursery stock is being cffered for sale.

§61—-14~-4. Multiple Sales Locations.

4.1. A registered nursery with one or
more sales locations separated from the
parent nursery shall not be reguired to
' reglater each sales location, but shall
have a copy of the registration displayed
at each separate sales locaticn.

61-14-5. Dealer Registration.

must inform the Commigsioner of the socurces
of his nursery stock and the commissioner
must be satisfied that nursery stock
obtained from these sources 1s free of
dangercusly injurious insects and plant
diseases bafore a dealer's certificate is
iggued. Amendments to the original list of
sources can ke made at any time prior to
the purchase cof stock.

5.2 The application for registraticon
must be acccmpanied by a list of the names
and addresses of all salesmen o©r agents

“operating in the State of West Virginia.

5.2 It is unlawful for any dealer in
nursery atock within the State to offer for
sale any nursery stock unless a copy cf the
current = dealer’'s certificate is
conspicuously displayed to the public at
the place of pusiness and unleass the
certificate of inspection or tag which
accompanied the order from the registered
nursery is available for Linspecticn upen
regquest,

§61-14—-6. Reciprocal Registration.

6.1. All nurserymen, dealers, or
cther persons residing or doing business
ocutside of West Virginia who desire tc ship
nursery stock into the State shall file
once each year with the West Virginia
Department of Agriculture, previocus to
shipment, a signed copy cf theilr current
regident State certificate of inspection or
dealer!s registration and a list of the

- names and addregsea of all salesmen or

agents operating in the State of West
Virginia providing that their resident
-State accepts West Virginia on a reciprocal
basis.

§61-14-7. Agent Regulation.

7.1. Agent's application for




registration will be processed cnly if that
agent's name has Dbeen filed with the
Department by the registered firm or firms
which such agent prcposes to represant.

T.2. The agent's permit shall ke
carried on his or her person at all times.

7.3. Agents must leave a copy of the
purchase order or contract with each
customer.

§61-14-8. Hinderance To Nursery Inspection.

g.1. When such conditions as the
presence of trash, weeds, crowding of stock
cr o¢ther conditieons prevent a thorough
examination of a nursery, the inspector
shall previde a statement in writing to the
nurseryman setting forth the treatment to
be given. Upon written response from the

nurseryman, that said instructions have -

been carried out, the inspection will be
made.
§61-14-9. Collection Of Native HNursery
Stock.

9.1. Any person ccllecting native
nursery stock in West Virginia shall apply
for and receive a dealer's certificate
prior to actually digging and/or selling
any such collected stock, uniess such
person is already certified as a
nurseryman.

$.2. BAny person who anticipates the
digging and/or cffering for sale of
collected native nursery stock shall make
proper application for inapection, priocr to
collecting each individual shipment.
Inspectors shall designate a time or times
and a place or places where the dug plants
are to be assembled for inspecticn.
Uninspected plants shall not be moved from
the property where they are collected
without a specific written directive from
the inspector designating the place to
which such plants are to be moved for
inspection. Nctice shall be given to the
inspector  when such plants are g0
assembled. It shall be considered a
violation of these regulations to transport
native satock without Ifirst obtaining a
written directive from the nurgery
inspector making provisions for inspection.

2.3, A certificate of inspection
will be given o the collector for the
movement and sale of each shipment of such
cellected plants found to be free of plant
pests. This certificate shall cover conly
the plants inspected and passed at the time
of inspection. FPlants not ©passing

inepection shall be destreoyed or treated as
directed by the inspector.

§62-14-10. Vegetable Plants.

10.1. All wvegetable plants shipped
into the State of West Virginia must be
certified +to have bkeen grown under an
officlal certification program of the State
of origin, or to have been inspected and
certified to be apparently free of
injurious insectsz, nematodes, and plant
diseases on the basis of any inspection no
more than three (3) days prior to remeval
frem the soil.

§61-14-11. Definitions.

11.1. The definition of infested or

_infected shall be interpreted as "Actually

Infested or Infected with a Pest or so
Exposed tc Infestation that it would be
reascnable to kelieve that Infeataticn
Existg."




APPENDIX-E+~PLANT-PEST-ORDER--
WHIPE-PINE-BSISTER-RUST-QUARANTINE

White-—-goosehberries——and—--Curranes-
{Rives—sprsJ——as-—weil-as-certein-of-thatr
hercienlturatl—vardwetien, ——Sound —oeagtae—in
West—S3Hinginie——are—-capabie-of—harbouring
arnd—cissemipating--the —dintraetive—disease
ef———frtee ——-Pine-——{Crommrrium-——ribicotay
FPiashari——commonty——krnewn-——as——White——FPine
Blister-Rusts

auther:by—of—Art:cie—&é——ehapter-EQ —ef-thea
State-Code ofHeat- Firgimia - guasrantine—ts
hereany—-egtabiished—against—thig~dimeane;
prohibiting—the-—digseminationr——growing—or
ether—uses—oi-sil-spectes—of—currants—and
goosaserrias———-imsipding ———any———plants;
cuttings;~viable —seads —sr—rarcs—cof —these
piants—capebie —of-propagation;—oxcept--as
stherwise-provided-herein~-inthe—~foltiowing
twanty—three—-{23protected countiens;,-where
white~-mime ~pidsrer.—must-—is—a-—-pokential
nazerds

Fwanty—-three—{Z3r-Protected-counties

T+v——Barbou»
2v——FPayette
Fo—=Grant
dr——Grasmiseias
Sy——Hampsiire
&-——HBardy
Fr——Harrisen
S8v——Marion
Sv——Mercar

1ov-Mineral -

ii--Momongaimin
FZ2v—Monros

i3+ -Nicholam
T4¢r-Pendiakton
ISr—Pocahontas
1e-—Praston
IF--Reteaigh
18+—Randoiph
IS+—-Summers
Z2or—Favyior
2iT—-Tuskear

225 -Upshuy
23v—-Hebstar

RESHEATION——Z2r—-Growtng-—ef-—-Eurepean
Biasi-Surrants and -Goesepapeios - —EETROPEAN
SEACK-CURRANTS-PROHIBITED+--Europaan-bliask
enrrant—olarre—(Rtves-nhgrumd - nay--nrot--he
meved-mtrastate o G- desrdmard-on-de—Hane
Virginties

REGTEATION-S~—-—dMovement~cf-Gurrant
{tother—Than- Black--Cursantr-and -Goosebersy
Piantsr~~-Gooseberry-—and—-Currant——-Plants;

sthar—than-Furopean-Biack~Currantsr—may—be
meved——imeask s —without-—restrd ot on—in
West——Firoinin —escept——that——they-—may-~ba
meved-inkrastate-to-—shipping-pointa-in-tehe
counties-risted arove-oniv-whentracconpanied
by—controi—ares -permite —secured--formr-the
Pimastey;~Plamk-Peat--Conrtrol-Piyision—Wast

¥ivgimia——— —#mE———hgr:cu&ture—
Sharieston,Hest 2530 ——-Eontrot—
a*ea——pe:m:tﬂ——mnﬂﬂr—ﬁxﬂr e ——issued-—for
panting--witiin-——itnfective —distances;——or
withim——onea-—-theusand-—£five——hundrad--£faasr
f&EGe*+—afﬂrmmﬁﬁﬁhr1ﬂznﬂn:gnrc£—ornamentai

REGULATION4Currants-and Sooseherry-Pirants
May--re--Destraved-—Tf—Growing—-—+tnr—Secakion
Prshisited-By—-Phis Quarmrtine-—guarantine
shali-oparate~to-parmit—representatives—of
this——Department—-of——snter——-aii--premises
waasssever—subiect—to-the provisions-of-the
Piant--Peat-—-Aot-—ang—to-—destray——tiving
piants——of--ail—apecies—of-—currantas-——and
goosapbarries—found growing thereon;-whather
or—not-infected Wit -ohe Wirite-Pine—Bitster
Rust——imease;——except——-in-——the--case——-of
euitivabved-——smecies - —--obhor-—thanr—Egropean
Blimsk-surrants-——the—cdpguruation—to-timited
to-plantas-within—one—thousand-£five-hundred
feat—{1i;5061y—0f-white—pine—stands~

Bffmcsriva-—from—Septeambear-267-156%+
APPENDIX-EI+-PLANT-PEST-ORDER
BARDERRY -AND-SEACK-STEM-RUST-QUARANIINE

Nobiea——in-—hareby——given——that--the
eemmen———rarsenre ———(Semrenie- -—-yulgaris
{Herkeris—wulgarisi—-and ~tte-hortieutturat
varieties—as—<wall-ag certain-octher-spacsies
o f——Semame iy - —Mghonia,~—and--Mahoberberis
feund-groving-in-West-Firginita-are—capabie
pf~harboring-the—destructsiva-dinanse—Siack
Stem-Rust— -t -Precinis—gravini-sl-—of-wheat 7
ORE Sy - Ay ey - — e —And- -y -~ i kd ——and
enitivated- grasses; ——roesuiting-—tan-makteriad
fimaneiat-loss-tor-growers of these-crops—in
West-¥Vivgintas

REGERATPZEN-iv-—Berberis;—Mahonia—-and
Mahokarkearia-—BRrokilsited ———dnder-authority
af-Chaprer--15r—friicie—t2r-of-thre--State
dede-——of-FWest——Virgintar-mr—quarantine—is
haraly——aamarlised--throughout-— e —State
prehilkiting—+the--matntenance —propagatsiony
sale~and-movenent— witirin--the--Seate-of-at:
spacies—and<rariaties of-Serseriss-Mahoniar
and-—mahssarbania——inetnding-——any-—piantsy
eukbting;——stocks;——seionsr——-budsr——£fruiesy
seads;—or—part—of-these piants-—capairie-or
prepagationydetermined -t be-theatternate
hose-of-this-disense -as-provided—in—these
rulegs-—and-—reguiations




REGHRATION-2~—Defimitdi-omrs-—-Fer—the
purpose-of-thess-reguliaticns-the—~follewing
words—nanes - —and-tarma-sghall-ba—saonsbeped
to-—mesns

Z2ri-——Stem rust—-—the —disease—known
a8 ——fe — gk — geen——mu st - -of-—whreat- ~——cats
bariey—and-rye—{Puccinia-gramirisl—tnr-any
stage-sf-devezopments——-

ZrE-Berbaris———Any-plants,-~cutbingsy
stocksr—scitonsr Buds ;- -frutta - seeds;—sx—any
parcs——of--any--gpeties,—variety - —or—hybrid
ef-the—1#Hnﬁr—3erberxs—~1xmmxxﬁq*4uﬁmr& an
Barparriess

————e J e Mt ——— Ay piant s —euttings
atoexy-—seions - —-turde - —fruite —seeds;——or
rarta-—of-mlanis i any--species —srarieky—or
aybrid—-of—the——genus—Mehorise -{odostemony
capablte—of--propegation -commonty—krown—as
nmahonias; el ivyorapes ol barbearries —on
Sregen-grapasc

EZvd——~-Mahobarbarisg————- Any—piantsy
eureings-—staskar-—seionsy——budsy——~frutias;
seetgs;—or—any--parts-ocf-plants--of-spaciesy
varzetyT**—cmh-—én&nﬁ_ ——cf———the——-ganus

manokherberss

2+5-——-Movement———-Transportetionr—by
sommen— earrisrs —frao—-prirate —vehiisie-or
stikerwises

RESTRAFEION——T~—-——Bradieationr—-of--Ail
Rust-Susceptibie--—Jerberis-——-Makenis——and
Hakhebarbaris—Planes———Alil-rust-susceptibie
spasies—and-rarieties-of-Sevherdsss—Mahonia,
and-Mahokerpanris——arae -hereby-deciared-to-be
s—-pubriic—Ausance—and —their —propagationy
growth—Or-possessiuy -t 8- profriiiced———-The
Birector——-—ocf -——The—-Plant-—Pest-—--Control
Biviatens—3meedargo--firnde—-aere—-gyatlanies
ta—-—-anchorized---to-—-enter-—-all--premises
whatsgever—subiect—to--the- —Plant--Pest Ak
o~ dasiroay- o —cause —of - ne-~dextroyed -sush
piants;—sesds;-fruitbkar-—or-parts-capable—of
propagation———of———susceptible———Berberis;
Makeniar—and-Makobarbaris,~-wharavear-founds;
and-may-cooperate—with-—othew-—agenrstes—-and
imdividuals—wieiin—the—-Seate-—and—with-the
Entted-States-Department-of-Agricuiture-in
she—remeoval o -thege-plantg forthesantrol
of—the-—plack-—-sten —ums— ﬁiﬂeaﬂe—ﬁyi -small
graitnss

REGULATION—d=——-Farietiten—-Cianstfied
as-Susceptilkie—-iincil-fipdheraetice;—all
apecies-and-rarieties of-Berkeeia —Makonia;
and-—ahoherberis ——wili-——be-——considered
susceptible-——except——-those ——tested——ang
deaignated—ﬂﬂ-1uﬁﬂr1xxﬂﬁﬁﬁﬂﬂrﬂrﬁ-:mmune by
the-—--United-—-—-States— - Bepartment———-of
Agriculturer——

Hevement——?&anttng and/Or-Srowing—ef-Rust—
Suseceptibie————Serkberis;———-Mahonia-————and
Harobarbaris————-— The— ——planting
and/er—growing—-cf--susceptible species—and
varieties-——of-—-Boriowig——-—-dahomria——-—and
Mahsbarberis—5—determined -to—lte-—altarnate
hosts—=f-Sieck-Stem Rust—+{Puccimia—-grammist

‘ gre—hesiry mesicihbbed-throughout-he-States

RESELATION—G—Vartetites Clawaifiedan
Immune—sr—Resistant-And -Erempt—Frem—These
Reguiatizsns—-No-restsictions-are placed-by
uhese-regulations o the mevementy-pianting
er-grewing—-within-—the-State-sf-any-spesies
ar——yariaptiag——gf--Barbarin-——Mahonia——on
Makoberbaris-destgnated-as—immune—sr—rust-
resistant—vy—-the--United -States-Departments
ef——Agricuiture——ancept--as-—-aet—foreth——in
REGUBATION-F~

REGUBRATEON--F——-FR11--Packages-To—De
Piainiv-Labeled—or—-StampedFor-Shipping——
h&%—ﬂthmert&ﬁﬂuh%nriﬂéévﬁduai pacikages—cf
nen—susseptiblie—— Serberis ——-Makhomrie-——or
Maksseapbaris——-plantg ———seads,——or--—parts
therasi-capabie—cf-—-propagation,—mrst—be
piainiy-masited—sri-th--the names -—and-address
ef-the-cosignea—and-cesigners

Effectiva-from-Septamber-205-3967F+
APPRENDEIE-IEI-——PLANT-PHST-ORDER

WHBREAS+————— The——-meditenranegnr-—-frutefiy
tMedfiys——Ceratbtio-—capitatay;———ta-——now
imfeating-cortain sress--of--Gakifornia—and
tu-caparle-of-being—-dintroduced-—into-Weat
Firgimip—and-into-ctker—agricuitural-aresas
ef-the-Southeastr—ands

WEEREAS+——-Ehe-Med £ty --de--irighly-injurtous
pest—-of—many——Smrib-—ineiunding--appies—and
peashes — ot —widelsy——cuobtivated —-in—-Wess
Firgintar-and+s

WEBREAS«——-Sie——-Soutirerr —Plant- ——Soard~—in
emergency-sessien -t Atianta-georeias-Juty
gy 158 —recogrized-—the-—sericusness—of
having-——ekis——pent-—-totreduced ——inte-——the
southeastarn—finited--Startens—and—urged—the
United-Shptes-Bapartment-of-Agricuiture—to
impese——a-quarantine onr-tire- entire—state-of
grliformis—on-teecunt of-cihrta-pest—in-soder

- ko—provect—the-—uninfested-regiors—tmr—the

Enitad-Seates—ands

WHERBAS +——The-Hnited--Scatesr —Pepartment—of
Agriczlture——hag -—-nob-——imposed ——such--—a
guarantine-to~protest—the-uninfested-araas
ef-the—state —newW:

PHERBEFORE+——F-Gus-Rs~Beugiasss-Agriculture
Sommisnioner——of-——West——SFbnginia-—-—-under




authority—-of —the-Code—of—~West-—Firginter
Artieie—i2-Section—-313{5y7r-de-—heraby—-issue
this—-Piant-—Pest-—-Ooder —to -reguiate-—the
mevemens—inre—-and- ettt -Wese —Virginia—-of
aii-fruits-anc -other piant-materiai-capanie
e f—harieorimy—thoe-Mediterrancan —Sruit—£Iyy
Carabitis——saptiats - —-ortginating—fromn —or
being-shipped-from-the arareef-gatifornds

Fr————— In—-—-order——-to——prevent——the
tnereduetion——of-—the—Medfly ~—inte——West
Virginta-——the-——-foitewing-——fruits-—w—-£from
eatifornia——are——reguiasteds————-grapefruits
tamons - ———oranges;———tangerines;——guincer
persimmons,—loguat,—umqpuet——figs—guavar
cherryrplumrappleapricot,~peach;-—pearsy
nastarines —and-any -other-frritsesapabie—cof
hamboring-any-itife—stage—sf-tha-Madiiy:

2r——TFruiee--capabieof -harporing-any
iifa—-stage —of~the-Medfiy-—fmom-Catifornia
may—erter-HeseStiraginia- oy providing-thate
sne— ei-t&mr%&Hﬂanﬂn;ﬂ:on&:tton&—have—been
cempliied-withs

By ———Pourbhs-—originntimg-—£from
pares—of-Cabtitferria —not—under—federsl--oxr
shate—oarantires —foe Medi e mmy- enter—Hest
¥ivginia-provided ey gre-arcompaniedve—a
Sareificate—ef—Origin certetfyring—that—the
area--inr—wirich——the—frmi s —ware--growrr—ia
newn-te e -—fuse -of- Medfiv-as-determined-by
standard—s&rveyﬂn&mﬁ;ﬁnﬁgﬁrstattb&yhbatted
for-recevary—of-the-Hedfly~

Bry=—~Imr—-aiti--ecther—cases —the
£ruin-muse—-bear——g-cers et ior—titat —they
have———besn-—-fumicated———with-——ethyiens
dik=emida—ascesding—to—cha-ISDATAPHIST ?PQ
Hanuai-direstions,

T————Fauika——-sr——sther——commodicies
eriginating—in-Californris and entering-Wess
Virginta—whteh-de-net-bear—certifiuncas—an
regquired-—abhove—-wilti— e -coniiscnted —and
desersyad—-or-—returned--co-—the—-sirtppor-—at
*he:rﬂexpense,4Htﬁr€£&ﬁﬁkbecemeﬂ—effect:ve
Sury—-28+-198%~




Delegate David Grubb, Co-Chairman

FiLED

[§9 SEP 24 P 1z 47
WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEEFFi[z [F h”;‘ YRGS
Roam M-152, State Capitol SECRETARY 7 STATE
Charieston, West Yirginia 25305
(304) 340-3235

Senator Willism R, Wooton, Co-Chairman Debra A, Grazham, Counsel

Michael MeThomas, Asscciate Counsel

Marie Mickerson, Adnr., Assistan:

NCTICE OF ACTION TAKEN BY LEGISTATIVE RULE-MAKING REVIEW CCMMITTEE

August 30, 1991

TO: Ken Hechler, Secretary of State, State Register
TO: The Hconorable Cleve Benedict
Commissioner

Department of Agrlculture
State Capitoecl
Charleston, WV 25305 .

FROM: Legislative Rule~Making Review Committee
PROPOSED RULE: West Virginia Plant Pest Act Regulations

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: .

1. Authorize the agency to promulgate the Legislative Rule
(a) as originally filed -
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement cf reascns for such reccmmendation is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reasons for such recommendation i1s attached.

4, Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement ¢f reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such reccommendaticn is attached.

Pursuant to Code 20A-3- 1i}c); this notice has been flled in the State
Register and with the agency proposing the rule.

cc: Dr. Charies Coffman
Ms. Barbara Smith
Compliance Division




