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NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY; __ Agriculture = : TITLE NUMBER._°%
19-12

CITE AUTHORITY

AMENDMENT TO AN EXISTING RULE: YES_*_. NO___

IF YES, SERIES NUMBER OF RULE BEING AMENDED: __14
TITLE OF RULE BEING AMENDED: _ "est Virginia Plant Pest Act Regulaticns

IF NO, SERIES NUMBER QF NEW RULE BEING PROPQSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FCR
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TITLE 61
LEGISLATIVE RULES
WEST VIRGINIA DEPARTMENT OF AGRICULTURE

SERIES 14
WEST VIRGINIA PLANT PEST ACT
REGULATIONS

SUMMARY AND STATEMENT OF CIRCUMSTANCES

Surmna.rg

These Legislative regulations establish general operating
rules and procedures for the Plant Industries Division. They have
been in effect since Oc¢tober 15, 1567. They address the sale of
nursery stock, display of registration certificates, multiple sales
locaticons, dealer registration, reciprocal registration for persons
residing or doing business outside of West Virginia, agent
regulation, hindrance to nursery inspection, collection of native
nursery stock, vegetable plants and definitions.

Statement of Circumstances

These rules take two gquarantines and one plant pest order that
are in the current version c¢f the rules and remove them, as they
should stand alone as separate orders as provided for under 19-12-
2-r of the Plant Pest Act. The two quarantines will be refiled in
the Crders file, as provided for in this section of the Plant Pest
Act. The one plant pest order will not be refiled.




APTEINDIX B
CAL NOTE FOR PROPOSED RULES

mule Ticle: West Virginia Plant Pest Act Regulations

Tyre <f Rule: X legislatide Interprative Procedural
Agercy Agriculture - AfSwaes 1900 Ranawha Boulevard E!

Charxeszon, WY 203300l 7E .

LANNUAL . FFISCRL YEAR

1. Dffest of P::cposed Rilel Incvesse Decrease! Cuwsrent Nex: Thereaftar’
Estimated Total Cost 5 g $ 3 § g $ ¢ S g

Pa’scnal Saﬂrices
Cu::an‘- E:{oense

Rerzirs and Al"'n*a‘uons
Eq;igrent

2. lana‘:..or oL a:ove est..:nat_s

No change in the act1v1t1es of the Department of Agrlculture will result
fram-the implementation of these rules.

3. Cobjectives of these rules: . |
These rules take quarantines that are in the current version of the rules
and removes them. The quarantines will be filed in the Orders file as
provided under 19-12-2-r of the Plant Pest Act.

- - y &
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4. Explanation of Overall Zoconmic Impact of Prooosed Rale.
A. Econemic Impact on State Govermment. g
None

B. Ecznamic Im;a:: on Dol ‘:J.cal Subdivisgions; Sz:e::.u.c Indx.s“*:.es,
Specifis groups of citizens,

Neone - -

C. Econamic Inmact on Citizens/Public at large.
None

Date: Ji:;;ﬁﬂx—— ;szf //}5?3//

Sigrnature od. Agency Head or Aut..cr!..zed Ren*m.ative
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DATE: August 8, 1991
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM; West Virginia Depariment of Agriculture -

LEGISLATIVE RULE TITLE: West Virginia Plant Pest Act Regulaticns

1. Authorizing statute(s) citation 19-12

2. a. Date filed in State Register with Notice of Hearing:

June 26, 1991

b. What other notice, including advertising, did you give
of the hearing?

press release to all newspapers in the state; George

Carenbauer, Steptoe & Jchnson; Fred Butler, WV Farm

Bureau; Steve Hannzah, WV Farm Bureau

c. Date of :hesringla): comment period: July 29, 18%1 at 12 nocn

d, Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendments.

Attached - No comments received

e, Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact) ‘

August €, 1991

f. Name and phone number(s) of agency person(s) tc contact
for additional information:

Dr. Charles Coffman 2348-2212

Barbara J. Smith 348-2226




If the statute under which you promulgated the submitted
rules reguires certain findings and determinations to be
made as a condition precedent to their preomulgatiocn:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
deseription of the issues to be declded,.

b. Date of hearing: : : -

c. On what date did you file in the State Register the
findings and determinations required together with
the reascns therefor?

d. Attach findings and determinations and reasons:

Attached
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TITLE 61
LEGISLATIVE RULES
DEFPARTMENT OF AGRICULTURE

SERIES 14
WEST VIRGINIA PLANT PEST ACT
REGULATIORS

§61-4-1. General.

1.1 Scope —-— These legislative
regulations establish general operating
rules and preocedures for the Inseck--and
Prant--Bigsease-—Cemtre: Plant Industries
Division. :

1.2. Authority.—— W.Va. Code 19-12
1.3. Filing Date. --
1.4. Effective Date --

i.5. Amendment of Rule -- This
legislative rule is an amendment to 61CRS14
filed September 15, 1957 and effective
Octeber 15, 1967. )

§61-14-2. Sale of KRursery Stock.

2.1. No nurseryman within the State
shall sell or cffer for sale any nursery
stock or deliver any nursery stock within
cr without the State until it has been
ingpected and a certificate issued.

§61-14-3. Display of Certificates.

2.1. The certificate of reglstration
issued to any nursery that has been
ingpectaed and found to be apparently free
of dangercusly injuriocus insects and plant
digeases shall be conspicuocusly displayed
te the public at the location where th
nursery stock is being offered for sale.

§61-14-4. Multiple Sales Locations.

4.1, A registered nursery with one or
more sales locations separated from the
parent nursery shall not be reguired to
regigter each sales location, but shall
have a copy ©of the registration displayed
at each geparate saleg location.

61-14-5. .Dealer Registration.

5.1. All dealers in nursery stock

must inform the Commissicner of the sources
of his nursery stock and the commissicner
must be satisfied that nursery stock
ebtained from these sources i1a Ifree of
dangercusly injurious insects and plant
diseases before a dealer's certificate 1is
issued. BAmendments to the original list cof
sources can be made at any time prior to
the purchase cof stock.

£.2 The applicaticn for registration
must be accompanied by a list of the names
and addresses of all salesmen or agents
operating in the State of West Virginia.

5.3 It is unlawful for any dealer in
nursery siock within the State to offer for
sale any nursery stock unless a copy of the
current = dealer's certificate is
conspicucusly displayed to the public at
the place of business and unless the
certificate of 4inspection or tag which
accompanied the order from the registered
nursery is available fcr inspection upon
request.

§61-14-6. Reciprocal Registration.

6.1. All nurserymen, dealers, or
other persons residing or doing business
cutside of West Virginia who desire tc ship
nursery stock into the State shall file
once each vyear with the West Virginia
Department of Agriculture, previous to
shipment, a signed cocpy of their current
resident State certificate of inspection or
dealer's registration and a list of the
names and addresses of all salesmen or
agents operating in the sState of West
Virginia previding that their resident
State accepts West Virginia on a reciprocal
basis.

§61-14-7. Agent Regulation.

7.1, Agent's application for
ragistration will be processed only if that
agent's name has been filed with the
Department by the registered firm or firms
which such agent proposes to repressent.




7.2, The agent's permit shall be
carried on his or her person at all times.

7.3. Agents nmust leave a copy of the
purchase order or contract with each
customer.

§61-14-8. Hinderance To Nursery Inspection.

8.1. When such conditions as the
presence of trash, weeds, crowding of stock
or other conditions prevent & thorsugh
examination of a nursery, the inspector
shall provide a statement in writing to the
nurseryman setting forth the treatment to
be given. Upcn written respeonse from the
nurseryman, that said instructions have
been carried out, the inspection will ke
made.
§61-14-9. Collection Of Native Nursery
Stock.

S.1. Any person collecting native
nursery steck in West Virginia shall apply
for and receive a dealer's certificate
priocr to actually digging and/or selling
any such cellected stock, unless such
- person is already certified as a
nurseryman.

$.2. BAny perscon who anticipates the
digging and/or offering for sale of
collected native nursery stock shall make
proper application for inspection, prior to
ccllecting each individual shipment.
Inspectors shall designate a time or times
and a place or places where the dug plants
are to be assembled for inspection.
Uninspected plants shall not be moved from
the property where they are collected
without a specific written directive from
the dinspector desgignating the place to
which such plants are to be moved for
inspection. Notice shall be given to the
inspector  when such  plants are 50
assembled. It shall be considered a
viglation of these regulaticns to transport
native stock without first obtaining a
written directive from the nursery
inspector making provisions for inspecticn.

S.3. A certificate of inspection
will be given to the <¢ollector for the
movement and sale of each shipment of such
collected plants found to be free of plant
pests., This certificate shall cover only
the plants inspected and passed at the time
of inspection. Plants not passing
inspecticn shall be destroyed or treated as
directed by the inspector.

§62-14-10. Vegetable Plants.

10.1. All vegetable plants shipped
into the State cf West Virginia must be
certified to have bkeen grown under an
cofficial certification program of the State
of origin, or to have been inspected and
certified to be apparently free of
injurious insects, nematodes, and plant
diseases on the basis of any inspection no
mere than three (3) days prior toc removal
from the socil.

§61-14-11. Definitions.

11.1. The definition of infested or
infected shall be interpreted as "Actually
Infested or Infected with a Pest or so
Exposed to Infestatien that it would be
reasonable to believe that Infestation
Exists."




APPENDIX-I--PLANT-PEST-ORDER—-
WEIFPE-PENE-BLISTER-RUST-QUARANTINE

White—— Sooseherries——and ——-Surrantsy
{Rivag-spps)-—ag —well-as—certginof-their
horsiauiturei—varieties,;—found-growing-in
West—SHrpgiria,——are-capapie—cf—harbouring
amd-¢issemimating-the distrective-disease
ef—-4ﬁhrbe—-iHﬂﬁr——1€zﬂﬂﬂrt:tﬂr——ribicoia—
F:seher&——commen&y——knewn——as——thte~—P:ne
miister—Rusts

REGULATION——-I-——-Grawning-and-Disseminatieon
o f—~ Eurrants—— and-—-Gooseberries~~———Bnder
auchority-ef-articte—:7;-Chapter—-iS-of~-the
Skate-Sode of -West Virgimia, a quarantine—is=
hereby-—-estabi-tahed -againae--tiris—disease;
prehikising— e disgeminatior, crowing —or
ether—uses—of-ail-—apecies-of-syrrantz—and
geesekerrisa;————“nciuding-———any -——-piantss
suttingss—viabie seedy-or-parts —of-—these
piants—-capable-—of - propagation;-——except—as
skberwise-providedrerein-in the—foitowing
twenty-three—{23}-protected- sountiess—whare
white—-pime—biister-—sust-—to—a-potentialt
hazard -

Fwenty-thres—{z3j-Protested-Counties

i-——Barbour
Zr-——PFayatte
3+——Grant
dr——Greaenbhriar
Se——Hampshire
6r——Hardy
Fr——Hawriason
Sv——Marion
Sv——Merser
Ios—-Mimermt
i1iz-Memongaiaia
IZ2r--Monros
i3+-Nitehotas
i4-—-Pendieton
i5--Pocahsntas
16--Prasten
iF+-Reletgh
i8+-—-Randoiph
IS+—-Summers
20z —TFayior
Fi-=—Fucker
22--Ypshur
2Zv-Webster

REGUEATION——Z - —-Growing—cf--Eurepean
Biask-urrants and -Gooseberries - -ETROPEAN
BLACR-EURRANTS~PROHIBITER+—~Eurepaan-black
eurrantolarts —(Rilves —nigrumy —may-not-be
movad-imtrarstate—to-any- destimationrtn-Hest
Virgimias

REGULATEICN—S~———Moverent——of —Currant
fother— Thanr Black- Currant-—and -Goosebersy
Plankas——-—Secseborry——and—-Carrahtt-~Piantsy

ckher—than-Furepean—-Bigck-Currantar-may—bea
meved--inrprastate —withovt-—restricrion—in
Weses—Firotnia-—except-—that--they - may--be
moved-inktrastate-to-shipping-potnts—in—thea
seunities-tisvedabove only-whenaccempanted
By—control—ares -permits - secured-form-the
Birecters-Flant Peat-Sontroi-Bivigien;-Weat
Visgimtea——Deparment—-——cf--—Agriculturesr
Eharisgten, West Firginta25305~——-Contrat-
Ares—- it e — - —net- - e ——issped ——for
pianting—-—-wriehin-——infective —distances;——or
withim——ene-——theusand--five—-hundred--£feet
{&59ei}ﬂoﬁﬂxhaaﬁﬁha1ﬂiﬂﬁﬁﬁmﬁrc£—ornamentai

RESULRPION 4 Currants-and-€coseberry-Fiants
May--pe--Destroyed—Ti-Grewing——tnr—-Lotation
Prohipited- By--Bhia- QGuarantiner—guarantine
akali-eperate—to—permit-rapregsentatives-of
thiz—-Pepartment--of--enter—-alil--premises
whatssevar—subiectto-the provigions-ofi-the
Plank--Pash Aot -—-and—to—destrey-—tiving
piants-—of-—atl--species-—of--currants——and
gooseberries— ﬁm:ﬁ&1ﬁxﬁﬁﬁﬁrthere0ﬂ——whether
or—met-infected qwith theWrite-Pine-Biister
Rust——Biesease;——erxcept———in--the—-case--of
cuttivaced-—species, —-other—tharmr-European
Blisek-curranktar—the-destruction—ia-Timited
es—plants-within-one—thousand-five-hrundwed
fmee—{37580}—of-white-pine-stands~

Bffeaskive—from—-September—207-396F~
EPPENDIX-IZ+—-PLANT~-PEST-OREER
SARBERRY¥-AND-BLACK-STEM-RUST-QUARANTINE

Netiee——ita-—herebhy——given——that—-the

eemmen—-—barkerry-———(Serkerizs -——vulgarisy

. tBerkerig-yulgeris)—anmd—tts-horticutturalt

vapriakiagr-as-welkl s certain other—species
of-—Berkeris - Mahomrta~—and-Mahoberberiss
feund-grewing-in-West-V¥irginia-are—capabie
ef-harbering-the-destruestiva-disease—Siack
Stem—Rust-—f—Pruecinta—graminis)-—of-wheaty
satsy——kariey s ——rye—gnd—-many ——witd-—-and
cuittvateé grasses.-—resuiting--tr-matertal
£imancisl-Loss-ro-grovwera-of-these-cropa—in
Waest-Yirginias

REGUSATION-1s——Berkertar—Mahornia—and
Mahebarbexia-Prskiirtred ———Under—auvthority
of--Chapter-—1S%r—2riicle 127 —of—the-3tate
Sode- i —West—Vivrginita; ——a-—gquarantine—is
heraby--—estairbished —-throughout-—the-—State
prohipbising-the mainterance—propagationy
sale-and-movement—within—the —State-of-allt
apecies—and rariaeties of-Berderisy-Mahentar
and-—makchbarbaris——inciunding——any——piantsy
euttingr——abscksr-—setensr——buda;-——fxaites
seeds,~or—part—of--these -planta-capable-or
prepagation;determined-te e the-alternate
hasm—mf-this-diseasar—as-previded-in—these
=uies—and-reguiakionss




REGULATEON— 2= —Defdiritionge—-For—the
purpose—of-these-regulations—the-foiiewing
wordsy—names;-and-—terms-—shali-pbe-censtrnead
to-meant

Bri-—Sten-rost-—-——TFhe—disesse—known
as——pie—-inck-—sten —rust—-of —wireat;——oats
pariey—and-rye-—{Puccinta grambnrisr-tr-any
stage-—of-davelopments———

ZrZ-Sarbearis———-any-plants —oubeings.
stockasy—seiensrhuds - -frutta,-seeds,—sr—any

parte~—-of-any -species,—variety - —or-hybrid
of— the—1ﬁﬁuhr—Berber:s——{xnmﬁxﬂq#%ﬂﬁﬁﬂ& as

Berberriess

—— 23— Makemia-——Amy-piante;—cuktingsy
atoeks——seitons - —buds ~—-frribo-—seeds; ——or
parts-of plrants -of-any-species;—variety;-or
hybrid-—of - tihe —genss-—Mahomria -{0doatemon}
capaklie—sfi--propagetion— cenmerty—krdwn -as
makeniasseliygrapes oty barbercies;—or
Sragon-grapess

2r4~—-—Hahsbarharig———-— Any--prantsy
eukting;~—sktocksr——getongsy;——-buds;—~fruitsy
seads ;s —or-any-parte--of--plants-of-speciess

varietyy———or——-—hyprid-——of-—--the--—genus
Hahoberberitsy————sommonty———known-——-—as
mahockberkeriss -

2+5———Meovement—— —-Drameportation--by

common—tarriers—rusin-—prbrate —vehicie—or
ctherwises

REGEEATEON-————Eradicaticor—of—&i:
Rusk-Susseptible——-Berberdio——-Mahomria-—and
Hahebarbaris-Piants———Ait-rust-suscepbibie
species—&m&*ﬂnﬁﬁﬂxﬂﬁ&fﬁ%ﬁerberiﬂ7—nahcnia%
and-Mahoberseris——aee rorehy- declared-so—lse
a—-puitrbic-—nusance——-and —tireir--preoepagationy
growth—or--possessieon-its—profrivited:-—-The
Biveakerw——wpf——fhe——-Plank-—Pesi-—-Contret
Bivisiensy—imsefar-ess—funds-are—-avaiianier
t s——-guthori-ret-——re——antrer———ail---premisas
whatseever—subdest—to-the Plants -FPest Rty
te—destroy—or—cause—of-te destroved -—such
prantar—geedsr—fruttsy—er-parts—capaklie-of
cropagation———-of-——-susceptible—-——Serberis;
Mahoniar—and-Makeberberisgr—whearever—founds
and-may-cooperatewith other —agencies-and
trdividuates—within--the-State -and-with-the
Entted-States—Bepartmant-of-Agriculture—in
the-removal-of -thege-plentas-for—the—contrel
af—-rho-—jelask-srem »ust -—disansacf—amall
geatnsc

REGUEATION-—d~———Fariteties-—cliassifiad
as—-Suseceptible—-Until-further-notice;—ald
speeiea—ard verieties of-Ferieri s -Mahanias:
amd——-Mahertenrperis——-wiltli —— e ——-considered
suscaptibilie——-—axocept-—-those——fested———and
designated- ﬁs—iﬁﬁﬂ?1ﬁﬁﬂiﬂﬁﬂﬂbﬂﬁ? Emoprire — by
the————Urited --—-States———Pepariment—-of
Ageiouieurer—— - -

Haheberterig—————- Fhe--movement,--pranting
andfer—orowing-of- susceptible species—and
variatios———f-—Ferberig-———-Malrorias———-and

Mahaberkbarisg—c—dererminod-bto—lse—altarnaka
hestas—of Black -Stem Rust-{Puscinia-grammisr
are-herely-prohiitted -througiouttheStates

REGUEATION-GVarieties ¢liassified as
Emmuna—-eor—Resi-stant- -And--Erenpt--From—-These
Regulations—-No-restrictionsare placsed-by
these—regulations onr-the movement;—pianting
ar—gusyimm-wikhinm-khe-Skake-cf-any-species
sr——varienies——of-—Herberiar;——Mahoniar——ox

. Maheperikeris—designated—as—immune—or-rust—

reststant—by--the--Urited -States-bBepartment
of-—Agrisstture-——except-a-set-—forth——in
REGUEARION-F~+

RESHLATION—-Fi7—— A+ -Packages—Fo-—-Be

'Piainiy-iﬂbﬁiﬁd—{u-ﬁﬂﬁruxx}ﬂﬁzr—Shipp&ng--

All-shipmenrts-and/iow -dndivi-dual-paekages—af
nen-susceptibie-—-—Berberta, ——Mehorig;-——or
Mahoberberis———plantes,———sesdsr——or-——parks

thereof-capable - of-—prepagation—must—be

plaintv—misrked-wiii--the rames—and —address
sf-the-ssaignee—and-cogtgnor-

Effestive—~from-September-20--3196%7+
APPENBEX-FEF+——-PEANT-PEST-ORBER

WHERBAS+————— The-—-moditerraneanr——frutifiy
{Medfivys——Ceratitio ——sapitatar——+9-——new
infesting-certairareasof-—CSakfernia—and
is—capaile—of-being--introguced—intec-West
¥irginte—and-into-skher-agricutturai-areas
ef-khe-Saukhaast—ands ‘

WHERBAS+——-The—Medfiy--ia-Irighlty-—indturisus
pask——cf —many—-frrbb—ineiuding—-apples-—and
pesches —-both -~ widely——euttbvated ~ i -Weas
Firginia;—samds

WEBREAS5+——-The— - Southern-Slant—-Beard——in
amergencysession it Atleante,— Gecrgiay;-—July
87158t —recogrized—the —geriousnesgs—of
heving——+this—pest——inbreduced ——intoc——the
scutheastern-tinited--States —and-1rrged—che
Bnited-States-Bepartmant-of-Agrieuiture—te
+mpose——g—Curaraniire —on wire- enttre—skate-a £
Ealtifornia-on-—aceount of this pest—in-ordar
te—protect——tie-—uninfested-regions——imr—-the
Ensted-Statesr—ands

WHEREQS*-~%Hmr%Htﬂﬁﬁi-&t&tee—Bepartment—of
Agriesuiture——-hag——met-——i —-susir——a
guarantine—to-protact-the-uninfested-areas
of-the-stata-—nows

FHEREFORET——IGusx R Peuglass;—Agricuiture
Cemmiassioner———of-—-Hestkt——SFirginia~——under




aunthority—ocfi--the--Code -—of--Wegt--Virginias
Articlie—iZr-Section-19{6}r—do-hereky-imssue
this—-Prant-——Pest--Order—+o —regulate —the
mevement—inte—and-witivin -West -¥irginta-—ef
all-frutts-and-cther plant-materiai-sapabie
of-harboring- the Mediterranean ~frutt-£1yr
Seratitis——capitata ;- —-oritgineting - from—or
being-shipped-from-the -state-of-Catifornias

T ——— In-—order ——ke——prevent ——the
intreductian——of—the - Medfly-——inte——West
Virginia——~—-the———fellewing——-—frutts———from
Catifornia——are-—ragulateds————grapefruit;
Temonss———oranges;——tangerinesr———suincer
persimmensy—Jdowqrat-rumgquat——figes—gquavar
chearryr—plumrapifie- spricot,—peach;—paars;
nectarinesy—and-any other frits-capapie-of
harbering-—any-tife-stage-—of-the-Hedfiys

T-—Fruite-capabie of —harboring—any
tife—prage —of—the—Medfliy- —Ffrem-Ealifornia
may-—erter -Hear-SHirginie only-providing-thate
one—of—thefoliowing conditiona-khave -been
complied-withs

Ar———Fruitts - origimabing-—£frem
parts- of-Gatifornia-not—under -federal -
staze—guaranktines —forMedflmey-enter-Wesk
Yirginia-provided-they are sccomparried-be—a
Cervificate—of--Origincertifying—that-the
area——tror—-which——the - frvites —were—grownr-is
known-to e -freeof-Medfly-as-determined-by
standard-—survey Using-hraps-suitaiy-baibed
for-recovery-of-the-Medfiy<

By———dmr—ait—-cther-cases—the
fruit-must-bear-a-certificatior-that-they
have———-peen———fumigatedt ———with-——ethyiene
dibremider-according—-te-the-USBATAPHESTPPO
Mampal-direastianss

T————Fruitta——sr——sther-—commoditias
eriginating-in-Caltfermia and entering-Hent
Firginta-whickh-do-—net-hear-carpificatas—as
refquired——abEove - Will-—-be—confiacated-—and
destreyed—cr-returned--to-—the-—shipprer—at
thaiv-expense ;- -frig -ORDER-besemes—affestive
Fuky-287-2981+




Memorandum

STATE DEPARTMENT OF AGRICULTURE

To Barbara Smith
From Dr. Charles Coffman &%
Subject Legislative Rule Making
Date August 2, 1991

Barb:

This is to inform you that I did not receive any comments,
oral or written, on the proposed Plant Pest Act rule changes
announced by the Department. As a result, they should be filed as
originally filed with the Secretary of State's office.

Attached is the related information that you reguested on the
Plant Pest Act regulations.

ccc/ije

cc: Gary Gibson




Cleve Benedict
Commissioner of Agricuilure R I ; I I iAE : I

July 8, 1991
Charleston, Wast Virginia 25305

Public¢ hearings scheduled for new regulations

Agriculture Commissioner Cleve Benedict announced a series
of public hearings on new regulations and encouraged public
participation in the process.

Benedict said the public hearings give the West Virginia
Department of Agriculture (WVDA} the cpportunity to modify
regulations after taking public input into consideration.

In addition to the publie hearings, written comments will be
accepted until the time of the hearing. The public hearings will
be held on the following days:

July 12, 1 p.m. Licensing of Pesticide Business

July 12, 3 p.m. Regulations to Govern Aerial Application of
Herbicides to Right of Way

July 29, 10 a.m, Frozen Desserts and Imitation Frozen Desserts

July 29, 2 p.m. Commercial Feed

July 30, 10 a.m,. Assessment of Civil Penalties for Consent

Agreement or Negotiated Settlements
(Pesticides)
July 30, 1 p.n. Certified Pesticide Applicator
July 31, 10 a.nm. Licensing of Livestock Dealers
August 1, 10 a.m, Digposal of Dead Poultry

All hearings will be held in the J. T, Johnson Conference
Room in Building 2 of the Guthrie Agricultural Center,
Charleston, W.Va., except for the Disposal of Dead Poultry
hearing. The Dead Poultry hearing will be held at the Moorefield
Agricultural Center,

Comment period deadlines for the following regulations
(there are no public hearings} will be July 29 at noon:

Plant Pest Act
West Virginia Apiary Law of 1991
Animal Disease Control

For more information on how to ¢comment on the new
regulations, contact Barbara Smith, Director of Compliance, WVDA,
at 304/348-2226.

PR DU
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TITLE 61
LEGISLATIVE RULES
DEPARTMENT OF AGRICULTURE

SERIES 14
WEST VIRGINIA PLANT PEST ACT
REGULATIONS

§61-14-1. General.

1.1. Scope. -- These legislative regulations
establish  generai operating rules and
procedures for the Insect and Plant Disease
Control Division.

1.2, Authority. -- W. Va. Code 19-12

1.3. Filing Date. -- September 15,1967

1.4. Effective Date. -- October 19, 1867
§61-14-2. Sale of Nursery Stock.

2.1. No nurseryman within the State shall
sell or offer for sale any nursery stock or deliver
any nursery. stock within or without the State
until it has heen inspected and a certificate
issued. - -

§61-14-3. Display of Certificates.

3.1. The certificate of registration issued to
any nursery that has been inspected and found
to be apparently free of dangerously injurious
insects and plant diseases shall he conspicucusly
displayed to the public at the location where the
nursery stock is being offered for sale.

§61-14-4, Multiple Sales Locations,

4.1. A registered nursery with one or more
sales locations separated from the parent
nursery shall not be required to register each
separzte sales location, but shall have a copy of
the registration certificate displayed at each
separate sales location.

§61-14-5. Dealer Registration.

5.1. All deazlers In nursery stock must
inform the Commissioner of the sources of his
nursery stock and the Commiszioner must be
satisfied that nursery stock cbtained from these
sources is free of dangerously injurious insects
and plant diseases before a dealer's certificate is
issued. Amemdments to the original list of
sources can be made at any time prior to the
purchase of stock.

5.2. The application for registration must be
accompanied by a list of the names zand
addresses of all salesmen or agents operating in
the State of West Virginia.

5.3. It is unlawful for any dealer in nursery
stock within the Stare to sell or offer for sale any
nursery stock unless a copy of the current
dealers certificate is conspicucusly displayed to
the public at the place of business and unless the
certificate of  inspection or tag which
accompanied the order from the registered
nursery is available for inspection upon request.

§61-14-6. Reciprocal Registration.

6.1. All nurserymen, dealers, or other
persons residing or doing business outside of
West Virginia who desire to ship nursery stock
into the State shall file once each year with the
West Virginia Department of Agriculture,
previous fo shipment, a signed copy of their
current resident State certificate of inspection or
dezlers registration and a list of the names and
addresses of all salesmen or agents operating in
the State of West Virginia providing that their
resident State accepts West Virginia on a
reciproczl basis,

§61-14-7. Agent Regulation.

HAY 2 ¢ 194
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7.1. Agents applications for registration
will be processed only if that agent's name has
been filed with the Department by the registered
firm or firms which such agent proposes teo

represent. -

7.2. The agents permit shall be carried on
his or her person at all times.

7.3. Agents must leave a copy of the
purchase order or contract with each customer.

§61-14-8. Hinderance To Nursery Inspection.

8.1. When such conditions as the presence of
trash, weeds, crowding of stock or other
conditions prevent a thorough examination of a
nursery, the inspector shall provids a statement
in writing to the nurseryman setting forth the
treatment to be given. Upcon written response
from the nurservman, that said instructions
have been carried out, the inspection will be
made.

§61-14-9. Collection Of Native Nursery Stock.

9.1. Any person collecting native nursery
stock in West Virginia shall apply for and
receive a dealer's certificate prior to actually
digging and /or selling any such collected stock,
unless such person is already certified as a
nurseryman.

9.2. Any person who anticipates the digging
and/or offering for sale of collected native
nursery stock shall make proper application for
inspection, prior to collecting each individual
shipment., Inspectors shzall designate 2 time or
times and a place or places where the dug plants
are to be assembled for inspection. Uninspected
plants shall not be moved from the property
where they are collected without a specific
written directive from the inspector designating
the place to which such plants are to be movad
for inspecticn. Notice shall be given to the
inspector when such plants are so assembled, It
shall be considered a violation of these
regulations to transport native stock without
first obrtaining a written directive from the
nursery inspector making provisions for
inspection.

9.3. A certification of inspection will be
given to the collector for the movement and sale
of each shipment of such collected plants found
to be free of plant pests. This certificate shalil
cover only the plants inspected and passed at the
time of inspection. Plants not passing inspection
shall be destroyed or treated as directed by the
inspector,

§61-14-10. Vegetable Plants.

16.1. All vegetable plants shipped into the
State of West Virginia must be certified to have
been grown under an official certification
program of the State of origin, or to have been
inspected and certified to be apparently free of
injuricus insects, nematodes, and plant diseases
on the basis of any inspection no more than three
{3) days prior to removal from the soil.

§61;14—11. Definitions.

11.1. The definition of infested or infected
shall be interpreted as "Actually Infested or
Infected with a Pest or so Exposed to Infestation
that it would be reasonable to believe that
Infestation Exists"”.

APPENDIX I. PLANT PEST ORDER
BLISTER RUST

WHITE PINE
QUARANTINE

White Gooseberries and Currants, (Ribes
spp.} as well as certain of their horticultural
varieties, found growing in West Virginia, are
capable of harbouring and disseminating the
distructive disease of White Pine (Cronartium
ribicola, Fischer) commonly known as White
Pine Blister Rust.

REGULATION 1. Growning  and
Dissemination of Currants and Gooseberries.
Under zuthority of Article 12, Chapter 19, of the
State Code of West Virginia, a quarantine is
hereby established against this disease,
prohibiting the dissemination, growing or other
uses of all species of currants and gooseberries,
including any plants, cuttings, viable seeds or
parts of these plants capable of propagation,
except as otherwise provided herein, in the
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following twenty-three (23) protected counties,
where white pine blister rust is a potential
hazard.
Twenty-three (23} Protected Counties
1. Barbour
2. Fayette
3. Grant
4. Greenbrier
5. Hampshire
6. Hardy
7. Harrison
8. Marion
9. Mercer
10. Mineral
11. Monongalaia
12. Monroe
13. Nicholas
14. Pendleton
15. Pocahontas
16. Preston
17. Raleigh
18. Randolph
18. Summers
20. Taylor
21, Tucker
22, Upshur

23. Webster

REGULATION 2. Growing of European
Black Currants and Gooseberries. European
black currant plants (Ribes nigrum) may not be
moved intrastate to any destination in West
Virginia.

REGULATION 3. Movement of Currant
(Other Than Black Currant) and Goosekberry

Plants, Cooseberry and Currant plants, other

than Europezn black currants, may be moved
intrasiate without restriction in West Virginia,
except that thev may be moved intrastate to
shipping points in the counties listed above only
when accompanied by control-area permits
secured from the Director, Plant Pest Control
Division, West Virginia Department of
Agriculture, Charleston West Virginia, 25305,
Control-area permits will not be issued for
planting within infective distances, or within
one thousand five hundred feet (13007 of
sizeable plantings of ornamental or commercial
white pine stands.

REGULATION 4. Currants and Gooseberry
Plants May Be Destroyed If Growing In Location
Prohibited By This Quarantine. This
quarantine shall operate to permit
representatives of this Department to enter ail

- premises whatsoever subject to the provisions of

the Plant Pest Act, and to destroy living plants
of all species of currants and gooseberries found
growing thereon, whether or not infected with
the White Pine Blister Rust Disease, except In
the case of cultivated species, other than
European black currants, the destruction is
limited to plants within one thousand five
hundred feet (15007 of white pine stands.

Effective from September 20, 1967,
APPENDIX II. PLANT PEST ORDER.

BARBERRY AND BLACK STEM RUST
QUARANTINE

Notice is hereby given that the common
barberry {Berberis vulgaris) and its
horticultural varieties, as well as certain other
species of Berberis, Makhonia, and
Mahoberberis, found growing in West Virginia
are capable of harboring the destructive disease
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Black Stem Rust (Puccinia graminis) of wheat,
oats, barley, rye and many wild and cultivated
grasses, resulting in material financial loss to
growers of these crops in West Virginia. -

REGULATION 1. Berberis, Mahonia and
Mahoberberis Prohibited -Under authority of
Chapter 19, Article 12, of the State Code of West
Virginia, a quarantine is hereby established
throughout the  State prohibiting the
maintenance, propagation, sale and movement
within the State of all species and varieties of
Berberis, Mahonia, and mahoberberis including
any plants, cutting, stocks, scions, buds, fruits,
seeds, or part of these plants capzable or
propagation, determined to be the alternate host
of this disease, as provided in these rules and
regulations.

REGULATION 2. Definitions - For the
purpose of these regulations the following
words, names, and terms shall be construed to
mean: :

2,1, Stem Rust - The dizease known as the
black stem rust of wheat, oats, barley and rve
(Puccinia  graminis) in any stage of
development.

2.2. Berberis - Any plants, cuttings, stocks,
scions, buds, fruits, seeds, or any parts of any
species, variety, or hybrid of the genus Berberis
capable of propagation, commonly know as
Berberries, o

2.3. Mzhoniza - Any plants, cutting, stock,
scions, buds, fruits, seeds, or parts of plants of
any species, variety, or hybrid of the genus
Mahonia {Odostemon} capable of propagation,
commonly known as mahonias, hollygrapes,
holly barberries, or Oregon grapes.

2.4. Mahoberberis - Anv plants, cutting,
stocks, scions, buds, fruits, seeds, or any parts of
plants of species, variety, or hybrid of the genus
Mahoberberis capable of propagation, commonly
known as mahoberberis,

2.5. Movement - Transportation by common
carrier, truck, private vehicle or otherwise.

" Berberis,

REGULATION 3. Eradication of All
Rust-Susceptible Berberis, Mahonia and
Mahobverberis Plants - All rust-susceptible
species and varieties of Berberis. Mahoniza, and
Mahoberberis are hereby declared to be a public
nusance and their propagation, growth or
possession is prohibited. The Director of The
Plant Pest Control Division, insofar as funds are
available, is authorized to enter all premises
whatsoever subject to the Plant Pest Act, to
destroy or cause to be destroved such planis,
seeds, fruits, or parts capable of propagation of
susceptible Berberis, Mahonia and
Mahoberberis, wherever found, and may
cooperate with other agencies and individuals
within the State and with the United States
Department of Agriculture in the removal of
these plants for the control of the black stem
rust disease of small grains.

REGULATION 4, Varieties Classified As
Susceptible - Until further notice, all species
and varieties of DBerberis, Mahonia, and
Mzhoberberis will be considered susceptible
axcept those tested and designated as
rust-resistant or immune by the United States
Department of Agriculture.

REGULATION 5. Restriction On
Movement, Planting And/Or Growing Of
Rust-Susceptible Berberis, Mahonia and
Mahoberberis - The movement, planting and/or
growing of susceptible species and varieties of
Mahonia  and  Mahoberberis,
determined to be alternate hosts of Black Stem
Rust (Puccinia grammis) are hereby prohibited
throughout the State

REGULATION 8. Varieties Classified As
Immune Or Resistant And Exemp: From These
Regulations - No restrictions are placed by these
regulations on the movement, planting or
growing within the 3tate of any species or
varieties of Berberis, Mahonia, or Mahoberberis
designated as immune or rust-resistant by the
United States Department of Agriculture sxcept
as set forth in REGULATION 7, *

REGULATION 7. All Packages To Be
Plainly Labeled Qr Stamped For Shipping - All
shipments and/or individual packages of
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non-susceptible Berberis, Mahonia, or
Mahoberberis plants, seeds, or parts thereof
capable of propagation. must be plainly marked
with the name and address of the cosignee and
cosignor.

Efective from September 20, 1987,
APPENDIX [II. PLANT PEST ORDER

WHEREAS: The mediterranean fruitfly
{Medflv), Ceratitis capitata, is now infesting
certain areas of California and is capable of
being introduced into West Virginia and inte
other agricultural areas of the Southeast, and;

WHEREAS: The Medfly is highly injurious
pest of many frult including apples and peaches,
both widely cultivated in West Virginia, and;

WHEREAS: The Southern Plant Board in
emergency sessicn in Atlanta, Georgia, July
10,1881, recognized the seriousness of having
this pest introduced inte the southeastern
United States and urged the United States
Department of Agriculture to impose a
quarantine on the entire state of California on
account of this pest in order to protect the
uninfested regions in the United States, and;

WHEREAS: The United States Department
of Agriculture has not imposed such a
guarantine to protect the uninfested areas of the
state, now,

THEREFORE: I, Gus R. Douglass,
Agriculture Commissioner of West Virginia,
under authority of the Code of West Virginia,
Article 12, Section 19(8}, do hereby issue this
Plant Pest Order to regulate the movement into
and within West Virginia of all fruits and ather
plant material capable of harboring the
Mediterranean fruit fly, Ceratitis capitata,
originating from or being shipped from the state
of California.

1. In order to prevent the introduction of
the Medfly into West Virginia the following
fruits from California are regulated: grapefruit,
lemons, oranges, tangerines, quince,
persimmons. loquat, kumguat, figs, guava,

cherry, plum, apple, apricot. peach, pears,
nectarines, and any other fruits capable of
harboring any life stage of the Medfly.

2. Fruits capable of harboring any life
stage of the Medfly from Czlifornia may enter
West Virginia only providing that one of the
following conditions have been complied with:

A. Fruits originating frem parts of
California not under federal or state
quarantines fer Medfly may enter West Virginia
provided they are accompanied be a Certificate
of Origin certifying that the arez in which the
fruits were grown is known to be free of Medfly
as determined by standard survey using traps
suitably baited for recovery of the Medfly.

B. In all other cases the fruit must
bear a certification that they have been
fumigated with ethylene dibromide, according to
the USDA, APHIS, PPQ Manual directions,

3. Fruits or other commodities
originating in California and entering West
Virginia which do not bear certifications as
required above will be confiscated and destroved
or returned to the shipper at their expense, This
ORDER becomes effective July 20, 1881.




