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WEST VIRGINIA
SECRETARY OF STATE r
ILED
KEN HECHLER
ADMINISTRATIVE LAW DIVISION
Form #2 ' = ' )
NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY: _Agriculture e o e TITLE NUMBER:__ 61
RULE TYPE: __Legislative ; CITE AUTHORITY 18-12
AMENDMENT TO AN EXISTING RULE: YES_X NO___
IF YES, SERIES NUMBER OF RULE BEING AMENDED: I
TITLE OF RULE BEING AMENDED: _West Virginiaz Plant Pest Act Regulations
IF NO, SERIES NUMBER OF NEW RULE BEING PROPQOSED:
TITLE OF RULE BEING PROPQSED:
IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES, THIS
COMMENT PERIOD WILL END ON __July 29, 1991 AT __12 noon
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.
Dr. Charles Coffman
Plant Industries Division _
West Virginiz Department of Agriculture . .
1902 Kanawha Boulevard East . : THE ISSUES TO BE HEARD SHALL BE
Charleston, WV 253¢5-8170 LIMITED TO THIS PROPQSED RULE.,
LT
A/
o ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES F:LEE
mle Title: West Virginia Plant Pest Act Regulations qrp,bp, -
. 4
Type of Rule: X I.eg:.sla‘u\é Interprative Proce&ura.l

Agency Agriculture - ASdress 190%¢ Kanawha Boulevard E.
Charieston, wy 253@5—@179 )

) L . ANNURL : ' FISCAL YEAR o _
1. Effect of Proposed Fule! Increase Decreasa| Current Next Thereafter

Estimated Total Cost | § g s ¢ | s

Perscnal Services
C:u:ré.nt Expense
Repairs and Alteraticns
Equipment

Cther

2. Explanaticn cf above estimates:

No <hange in the activities of the Department of Agriculture will result
from -the implementation of these rules.

3. Cbjectives of these miles:

These rules take quarantines that are in the current version of the rules
and remcves them. The guarantines will be filed in the Orders file as
provided under 19-12-2-r of the Plant Pest Act.




4. Explanation ¢f Overall Economic Impact of Propesed Rale,

A. Econanic Impact on State GoverTment.

None

B. Eccnamnic Impact on Political Subdivisions; SpeCL‘lc Inéustr1es,
Specific grRIPS. of citizens.

Nons

C. Economic Impact on Citizens/Public at large.
None

e, ﬁw«/w XA 7

Signature o‘ Agency Head or Authorized Representative
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" TITLE 61 pFEine - TS

'LEGISLATIVE RULES LS 9 EEST Vinpna,

DEPARTMENT OF AGRICULTURE SECRTTAn/ o oiot¥id

AT U;ATE

SERIES 14
WEST VIRGINIA PLANYT PEST ACT
REGULATIORS

§61-4-1. General. must Inform the Commissioner of the sources
of his gursery stock and the commissiconer
i.1 Scope -—-— These legiglative must be satisfied that nurasry seésck

ragulations establish general operating
rulies and procedurss for the Ixsese—-and
Piant~—pDimassa~~Sonevwed Plant Industocies

Divigion.
1.2, Authority.-— W.Va. cﬁde 19-12
1.3. Filing Daze, ==
1.4, Effective Date ==
1.5. Armendment of Ruola —— This
legislative rulé L8 an amendment to S1CRS.4

Tiited sapremper 15, 1967 and erffective
ootober 15, 1S87.

§61—-14-2. Sale of Rursary Stock.

2.1. No aurseryman within the sSitate
shall gell or offer Ior sale any nursary
stock or fSeliver any nursaery stock within
or without thae State until Lt has besn
inspected and a cerxcificate ilseued,

§61-14-3. Dimsplay of Certificates.

‘ 3.1. 7The certificate of registration

isgued o any naursery that has been
ingpecrted and found to be apparently Iree
of dangerously injuricus insects and plans
dimeases shall be conspicususly dJdisplayed
“o the public &t the logation where th
nurasery 3toCk 18 baing offered for sale.

§61-14-4. Multiple Sales Locatlons.

4.1, A reglsterad nursery with one or
fmore sales locatlions separated Ifreom the

parant nursery shall not be reguired Lo

reglster aach salea location, but shall
have a copy of the registraticn displayed
at ecach separate sales lesation.

61-14-5. Dealer Regiatration.

5.1, All dealers in nursery stock

ocbtained from these scurces Lz free of
dangarsusly iajuricus insects and plant
digsasaes pefore a dealer's gertificate is
flggued, Amandmantxz &> the original list of
sdurces can be made at any time prler to
the purchase of stock.

5.2 The application for registration
must be accompanied by a list of £he nanes
and addrasses =f all salesmen ©F agants
sparating in the State of West Virginia,

5.3 It is unlawful for any dealer in
nursery Btock within the State o offer for
sales any nursery stsck unless a copy of the
current desler's ‘certificate is
consplocususly dispiaved te 4he public at
the place £ business and unless the
certificate of Inspeetion or tag which
accompanied the srcder from the regiskered
nursery is available for lnspectlen upon
regquest.

§61-14—-6. Recilprocal Regigtration.

6.1. All nurserymen, dealers, or
oither perxsens reslding or deing business
outside of West Virginla whe desire to ship
nureery stock into the State shall fille
once sach year with the wWest YVYirginia
Department of Rgriculture, previscus to
shipment, a signed copy of thelir current
resident State cezstificate of Lnspection oF
dealer's registratieon and a iist ©f the
names and addresses of all =alesmen orf
agents operating Ln the States of West
Virginia roviding that their residant

tate accepts West Virginia on & resiprocal
basis,

§61-14-7. Agent Regulatioen.

7.1, Agent's appliication for
registration will be procassed only Lf that
agent's name has been filed with ths
Department by the registared firm er firme
which such agent propoeses to represent.




7.2 The agent's permit shall be
carrisad on his ©r her perscn at all times.

7+.3. Agents must leave & copy of the

purchase order or contract with each:

customer, u
1

§61-i4~8. Hinderance To Hursery Inspectioun.

8.1, When sguch conditions a&as the
presaence of trash, waeds, crowding cf stock
or okhher coenditions prevent a thorough
examninatisn of a nursery, the inspsctcr
gshall provide a statement ln writing to the
nurseryman setting forth the treatment to
be given., Upon written rasponse from the
nurseryman, that said inscructions have
been carried ocut, the inspection will ba
made.

§61-14-2.
Stock.

Coallecztion Of Rativae Nurse:y

S.2. any persen oollecting native
nursery stock in West Virginia shall apply
for and receive a dealer's cevtifigate
prior te acktually digging and/or selling
any esuch collested asteozk, unleas such
- person im already cextified ae a
nurservman.

9.2. Any perscon whe anticipates tha
digging and/or offering for sale of
collected native nursery stosk shall make
proper application for inspacticn, prisr to
cellacting wach individual shipment.
Inspectors ashall desigrate & time or times
and a place or places whers the dug plants
are £o me assembled for inspection.
Uninspesrted plants shall not be moved from
the propesty whers <they are collected
without & ppeciflc written direstive £rom
the inapactor deasignating the place to
which such plante are to be moved for
inspaction. Notice =shall be given to the
inmpecter  when such  plankts are sa
assembled., ¥t s=shall be considered a
viclation of the=se regulations £c transpoert
nativa astock withoud firse cobiéaining a
woitten directive £xom £he nursary
inspector making provisions for inspaction.

9.3, A rertificate of Lanspectien

will ba given +to the collector for the
movemnant and sale of each shipment cof such
ce2llected plants found to be fres of plant
pasts. This certificate mhall ecver only
Lthe plante inspacted and passed at the time
of inspection. Plants not passing
inepection ehall be destroyved oz traeatad as
dizrectad by the inspector.

£$62-14-10. Vegetable Planta.

10.1." All vegatable planta shipped
into the State of West Virginla must be
cartified €2 have bkeen grown undar an
official certification program of the Btate
of origin, or to have bamen inspmcted and
certified o be apparently free of
injuricus inpects, namatcdes, and plant
diseases on the basis of any inspecticon no
more than three {(3) days prieor to remeoval
from the seil.

£§61=14~11. heafiniticns.

11.1. The deflinition of infested or
innfested gshall be interpreted as "Actually
Infested =z Infected with a Pest o©or so
Exposaed to Infestatlon that it would bs
reaascnable to be&lieva that Infesstatieon
Exigta.t
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