WEST VIRGINIA Trnmmmmm——
SECRETARY OF STATE FILED
HEN HECHLER Jld 932 B
ADMINISTRATIVE LAW DIVISION
i

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: West Virginia State Board of Examiners for ~  TITLENUMBER_10
Licensed Practical Nurses _ , - )
CITE AUTHORITY __W. Va, Code 30-7A-1 ef seq,

AMENDMENT TO AN EXISTING RULE: YES_X_ NO

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___2

TITLE OF RULE BEING AMENDED: Policies Regulating Licensure of the

Licensed Practical Nurse

IF NO, SERIES NUMBER OF NEW RULE BEING PROPQOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING CR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR
THEIR REVIEW.




WEST VIRGINIA
STATE BOARD OF EXAMINERS
FOR LICENSED PRACTICAL NURSES

TELEPHONE
(304) 558-3572

NANCY R. WILSON, R.N.
EXECUTIVE SECRETARY

FAX
(304) 5582568

LANETTE L. ANDERSCN, JD.R.N.
ASSISTANT EXECUTIVE SECRETARY

101 DEE DRIVE
CHARLESTON, WEST VIRGINIA 25311-1688

July 14, 1934

Ms. Judy Cooper, Director
Administrative Law Division
Office of the Secretary of State
Bulilding 1 Sulte 187-K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

Dear Ms. Cooper: .. L S

Enclosed please f£ind the appropriate decumentation reguired in the
filing of an approved Rule with the Secretary of State.

These proposed amendments to Legislative Rules, 10 C.S.R. 2,
Policies Regulating Licengure of the Licensed Practical Nurse, were
previocusly filed with vyour office on May 9, 1994. The public
hearing on sald rules was held on June 22, 19%84.

If any irregularities exist with what is submitted herein, please
advise. Your assistance in this matier is appreciated.

Very truly vyours,

WM@WF RJﬁ /{/Q

Lanette L. Anderson,
Assistant Executive Secretary

LLA/a

Enclosures:




WEST VIRGINIA
STATE BOARD OF EXAMINERS
FOR LICENSED PRACTICAL NURSES

TELEPHONE

NANCY R, WILSON, BN, ~
{504) 558-3572

EXECUTIVE SECRETAAY

FAX
(304) 558-2866

LANETTE L. ANDEASON, J.C. AN,
ABSISTANT EXECUTIVE SECRETARY

101 DEEDRIVE  _
CHARLESTON, WEST VIAGINIA 25311-1688

July 14, 1994

Legislative Rule~Making QeVlew Commlttee
Bullding 1, Suite 152

1900 Kanawha Boulevard, East

Charleston, West Virginia 25305

To All Interested Persons:

The enclosed documentation is herxeby respectfully submitted in
accordance with the reguirements for Notice of Agency approval of
a Proposed Rule and Filing with the Legislative Rule- ~-Making Review
Committee.

These proposed amendments to. Legislative Rules 10 C.S.R. 2,
Policles Regulating Licensure of the Licensed Practical Nurse, were
previocusly filed with the Office of the Secretary of State on May
g, 1994. The public hearing on said Rules was held on June 22,

1994,

If any irregularities exist with what is submitted herein, Please
advise. Your assistance in this matter is appreciated.

Very truly yours,

Lanette L. Anderson, J.D., R. N.
Assistant Executive Secretary

LLA/a

Enclosures:




WEST VIRGINIA
STATE BOARD OF EXAMINERS
FCR LICENSED PRACTICAL NURSES

NANCY R. WILSON, R.N. _— TELEPHONE
EXEGUTIVE SECRETARY fﬁf“‘f‘jﬁ}:;a (304) 558-3572
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LANETTE L. ANDERSON, J.D..R.N. |, gy FAX
ASSISTANT EXECUTIVE SECRETARY R N et (304) 558-3865
i
101 DEE DRIVE

CHARLESTON, WEST VIRGINIA 25311-1688

July 14, 1894

Honorable Ken Hechler

Secretary of State

Building 1 Suite 157K

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305-0770

Dear Sir:

Pursuant +to direction £from the West. Virginia State Becard of
Examiners” for Licensed Practical Nurses, I héreby enclose for
filing the reguired documentation and texXt of proposed. amendments
tc Legislative Rules, 10 C.S.R. 2, Policies Regulating Licensure of
the Licensed Practical Nurse. .Sald Rules were approved bv the
members of the Boafrd during its last scheduled meeting on February
15, 1984, and have previously been f£iled with vour office on May 9,
19%4. The Public Hearing on said Rules was held on June 22, 1994.

Said Rulesg are being submitted concurrently to the Legislative Rule
Making Review Committee. Thank vou for your attention to this
matter. ' o

1y yvours,

Edecutive [Secretary
NRW/1lla

Enclosures:
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APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title: Policies Regulating Licensure of Licensed Practical Vureeea -

Type of Rule: _XX Legislative Interpretive Procedural

Agency West Virginia State Board of Examiners far TP N ¢

address 101 Dee Drive

Charleston, WV 25311

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR
DXCRRAST DECRZASE CURRENT XX N —
ESTIMATED TOTAL $ s s s
COST 1% oz NONE NONE NONE | " NONE

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
CTHER

L.

2, ZExplanation of above estimates:

3. Objectives of these rules:

Make editorial changes and expand grounds for disciplinary action
and board sanctions.



Rule Title: Policies Regulatine Licensure of Licensed Practical Nurses

4‘

Date:

—

Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact en State Government.

None

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

None

c. Economic Impact on Citizens/Public at Large.

None

5/5/ /

sign{tuZ?}f Ag olr Authorized epr/ensent'?tive
F' /




DATE: July 14, 1994

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: West Virginia State Board of Examiners for Liceénsed Practical Nurses

LEGISLATIVE RULE TITLE: Policies Regulating Licensure of the Licensed
Practical Nurse o
1. Auvthorizing statute(s) citation W, Va, Code 30-7A-1 et seq. - =

2. a. Date filed in State Register with Notice of Hearing

May 13, 1994

b. Wwhat other notice, including advertising, did you give
of the hearing?

List of those provided with notice of ‘hearing is attached

c. Date of Hearing(s) June 22, 1994

d. ttach 1ist of persons who appeared at hearing,
comments recelved, amendments, reasons for amendments.

Attached No comments received XXX

e, Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
{be exact)

f. Name and phone number(s) of agency person{s) to
contact for additional information:

Nancy R, Wilsen  558-3572

Lanette L. Anderson 538-3372




1f the statute under which you promulgated the submitted
rules requires certailn findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which vyou filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a general description
of the issues to be decided.

N/A

b. Date of hearing:

c. On what date did you file in the State Register the
findings and determinations required together with the
reasons therefor?

d. Attach findings and determinations and reasons:

Attached




MAILING LIST FOR INTERESTED PERSONS

Administrative Law Divisicn
Secretary of State's Cffice
Attn: Judy Cooper, Director
1800 Ranawha Boulevard, East
Charleston, West Virginia 25305

WV LPN SCHOQOLS
HOSPITALS (With Notice to Post)
NURSING HOMES (With Notice to Post)

WV Division of Health

Building 3 Room 206

State Capiteol Complex
Charleston, West Virginia 25305

Honorable Gaston Caperton
Governor, State of West Virginia
Cffice of the Governor

1900 Kanawha Boulevard, East
Charleston, West Virginia 25305

WVLPN Assoclation

Kay Scott, President
Post. 0ffice Box 415
Crown City, Ohio 45623

Capitol News Service
State Capitol Complex
Charleston, West Virginia 25305

ADDNE

Jean M. Hoff

Schoal of Nursing

WVU Health Sciences Center
3110 MacCorkle Ave., S.E.
Charleston, WV 25304

WV Nurses Association
106 Dee Drive
Charleston, West Virginia 235311

WV Council of Home Health Agencies, Inc.
PO Box 1096 )
Fairmont, West Virginia 263554

George Rider, Executive Director
West Virginia Medical Association
Post Office Box 4106

Charleston, West Virginlia 25364




MATLING LIST FOR INTERESTED PERSONS - PAGE 2

WV League cof Nursing _
Elizabeth Sproull, President
249 Harkhell Drive

St. Clairsville, Onio 433950

WY Hosplital Association
3422 Pennsylvania Avenue
Charleston, West Virginia 25302

WV Health Care Association
48 Capitol Street .
Charleston, West Virginia 25301

WV Beocard cf Examiners for Reglstered Professional Nurses
101 Dee Drive . o :
Charleston, West Virginia 25311

Concerned Nurses of West Virginia, Inc.
Catherine Relihan, Coordinator

Reoute 2 Greenbrier East High School
Lewisburg, West Virginia 243901

Twyla Wallace
Post Office Box 846 S
Lewisburg, West Virginia 24901




TITLE 10
LEGISLATIVE RULES
WEST VIRGINIA STATE BCARD OF
EXAMINERS FOR LICENSED PRACTICAL NURSES

SERIES 2 ~ POLICIES REGULATING LICENSURE QF THE
LICENSED PRACTICAL NURSE

SUMMARY OF PROFOSAL

Changes Treflect editorizl revision. In addition, changes to
language regarding temporary permits in light of the major changes
in the new computerized licensure examination have been made.
Grounds for discipline defined as professional misconduct were also
expanded. Additions to grounds for discipline include physically
or verbally abusing or failing to provide adequate protection to
patients, using the nurse patient relationship to expleit or
influence a patient, and impeding or obstructing an investigation
by the board by failing to comply or respond to requests for action
or information, whether such fajilure is intentional or merely
negligent. : .

Further, statements regarding investigations conducted by the board
have been added. buring the course of such investigations
involving alleged violations of W. Va. Code §30-7A-1 et sed. ,
statements have been added which permit the board to subpoena
documents or witnesses, depose witnesses, and review medical
records with patient identification removed from any such records
introduced as evidence at a hearing. ZLanguage has also been added
which would permit the bhoard to reguire a physical or mental
examination of a licensed practical nurse upon a finding of
brobable cause that a basis for disciplinary action exists.

Penaltles which may be impcocsed by the board have been revigaed to
include the assessment of fees for monitoring a licensee's
compliance with terms and conditions set forth in a disciplinary
action by the board, as well as a summary suspension in the event
that public health, safety and welfare reguires emergency action.




TITLE 10
LEGISLATIVE RULES
WEST VIRGINIA STATE BOARD OF
EXAMINERS FOR LICENSED PRACTICAL NURSES

SERIES 2 - POLICIES REGULATING LICENSURE OF THE
LICENSED PRACTICAL NURSE

STATEMENT OF CIRCUMSTANCES REQUIRING RULE

Major changes in the licensure examinaticn, specifically the advent
of computerized testing, have necessitated that changes be made in
other areas, such as temporary permits for graduate nurses.

In addition, a substantial increase in the amount and severity of
disciplinary matters submitted to the Board require additions to
the definition of professional miscoaduct and the grounds for
disciplinary acticn. More detailed statements regarding <the
Board's authority with regards te investigations in disciplinary
matters are alsc needed, and have been addressed in proposed Rules.
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LEGISTATIVE RULES

WEST VIRGINIA STATE BOARD OF HﬁY 8 e fuorg
By IC > &i
.ﬁJLM gngﬂ 9y mmasmumsmzmmmmxs doLr Rl d
POLICTES REGULATING LICEESURE QF THE
e LICERSED PRACTICAL NURSE OFFICE 7 vt~ ving:
ST VIRAINIA B SECRETARY L 87772

nS24E Geperal. T

1.1. Scope. -- These legislative rules establish the Administrative Rules and regulations for Policies
Regulating Licensure of the Licensed Practical Nurse.

1.2. Buthority. -- W.V. Code §30-72-5 & §64-9-17(e)
1.3, Filing Date. -- TE e ] T .
1.4, Effective Date. --

§10-2-2, Qualificaticns for Licensure

2.1. BAny perscn who wishes fo obiain a licetise to practice practical nursing shall submit to the Boaxd
satisfactory evidence that he or she:

(a) is of goed moral character;

(b) has acquired at least a tenth grade educaiion or ii's equivalent; -

{¢) has completed a course of study in an accredited school of practical vursing as defined by the Board,
in 10 CSR 1, Policies and Procedures for Development and Maintepance of Educational Programs in
Practical Nursing, and holds a diploma therefrom; and

(&) has completed such other general education requirements as may be prescribed by the Board,

2.2. Ary person wao has served on active 407 in the medical corps of apy of tizs Armed Forces of the Urited
States for at isast ome {1) year within tke three [3) 7ear veriod irmediately preceding the date of application,

shall submii satisfaciery evidence that he or sher

(a) has stccessfully corpleted the course of instruction required to qualily him or her for rating as a
medical specialist advanced, medical service technician, advanced hospital corpsman, medicel service
specialist, Class "A" hospital corpsman, or other equivalent rating in Zis or her branch of the armed
forces; aed,

(b} has rsceived an "honorable" discharge.

§10-2-3, Ewamination for Licensuore
3.1. 211 applicants for licensure shell pass a ao writter examination.

3.7, The beari shall contract with the Natiopal Council of State Beards of Nursing, Inc. for use of the kational
licensure exaainaficn. - ’ T T -

3.3. Twe bozard shall use the maticnal pessing standard estabplished by the Hatizral Coungll of Sta®e Beards of
Hursing, Inc. 28 the passing score for the licemsure examinaticn.

§10~2-4. Licersure by Zxmainaticm
4.1, 2n applicant for licensure by examination shall obtain an applicaticao for sxaminetion from the board and

return it to the board office with the fee required in 10 CSR 4, Fees for Serviceg Rendered by the Beard, ns-iess
thap ferty-five-{dSi-dars prior to the daté of the licensure exeminatior.

4.1.1., A graduate of an accredited program of practical pursing shall cause the program of practical nursing
rom which he or she graduated to send a copy of his or her official trapscript directly ic the Board office.

4.1.2, 2 veteran shall submit to the board office a photostatic copy of the cartificate isswed o him or her
upon coapleticn of his or her course of instruction and a_copy of his or her discharge from the armed forces and

shall canse the Personnel Records Division of the Armed Forces to provide copies of traiping and discharge records
directly to the Beard office. | ' .




locsm 2 ' .

RULES AWD BEGULATIOMS - BPW - LICERSTRE {2)

4.2. Mn applicant for Hcensure by examinaticn who is a graduate of ae accredited program in practical nursing,
may work under qualified supervision and render pursing services during the pericd between completion of his or
ber education program and notification of the results of the first licensing examinatjon following gradsation.
The board shall issue a temporary permit, valid for up to ninety (90) days from the date of graduation, to cover
this the period of time between graduaticn and notification of the results of the first licepsing examination, A

candidate who does not pass the licensire examipatioD on the first atterpt shall return ithe temporaty permit to
the board office within three {3) days of receipt of the potice that he/she did not pass the examinatiom, The
board shall not extend the temporary permit, Yhe- Mwwm&%mmmﬂﬁemhm
showing-good-sausa:

§10-2-5, Notification of Exaaination Results

5.1. The board shall potify, in writing, each applicant who has passed the licensure examination and shall send
to the applicant 2 certificate of original licsnsure and a license Z¢ practice as a . licepsed practical nurse in
West Virginia for the current year. .

5.2. The board shall notify, in writing, each applicant who has pot passed the licensure ewgmination., Such
applicant shall pot accept employment in the practice of practical pursing, ewcept as provided for in subsection
3.2 of this rule, uptil he or she passes the licensure examination.

5.3, An applicant who bas not passed the licensure examinatiop for praciical nurses and wishes to take the
licensure examination for a sacond time shall motify the board office, In writing, at least ferty-five-{453 ten
(10} days in advance of the licensire examination date. The fee for the second licenswre examination will be the

same as for the first time appl:.cant’ “Toére is no fee to take the examination for the third time. The fee for
successive licensure examinatiops is the same as for the first fime applicant (§30-1-6).

§10-2-6. Licensure Ly Raiver
6.1 The board shall ool issue a license by waiver,

€.2. BAny person wha abtained a license by waiver prior to June 30, 1968, and bas completed extensiop courses
equal in theory to that of a graduate of an aporoved practical nursing program febcse-_icrjthe-gmduate—p:actie& .
nurse, as determined by the Board, may at any time, after completion of the courses, take the licensure examinati
prescribed by the Board for graduate practical nurses and abtain a license without the designaticn "aiver"
theraon,

§10-2-7. [icensure by Bodorsement

7.1. The Roard shall issue a license by endorsement to any applicant who is duly licepsed or registered as a
practical nurse, or who is entitled to perforz similar services under the same or a different title in any other
state, territcory or foreign country, if the applicant meets other requirements for licensed practical nurses in
this State, including those continuing cometence requirements captaired in 10 CSR 6, Coatinuing Carpetence.

7.2. An applicant for endorsement shall cemmlete an endorsement application and submit the fee reguired in
10 CSR 4, Fees for Services of the Board. The applicapt for endorsement shall bave the board of nursipg in the
state of original licemsure send verificatioe of origimal licensure to the board office. Upcn receipt of the
application for endorsament, the fee, and yerification of current licemsure in another state, the board may issue
a letter of intent to endorse. The applicant for endorsement may use the letter of intent to epdorse, in
comjungtion with a cusrent license from another state, for employment as a licensed prachtical mirse in Hest
Virginia for a maximuz of six (8) months. The ooa."d shrall not remew the 1etter of irtent,

§10-2-8. Endersesent to Ancther Stats B

The Board shall provide verification of original licemsure and verification of current licensure to another
state upon receipt of a written request from the licensee, a request from a board of nursing in ancther state, and
payment of the fee required in 10 (SR 4, Fees for Services Rendered by the Board, and .

§10-2-8, Anmoat Benewal of Licenae

9.1. " Zach license issued by this Board expires on Juve 30 of each year. In order to continue practicing a
licensee must renew his or ber licerse annually.

9.1.1. The Board shall remew the licanse of each licenses upan receipt of:
9.1.1.1. a completed application for renewal of the license,

5.1,1.2. a statement from the renewal applicant that be or she bas-met meets the coptinuing competence
requirements specified iIn 10 CSR 6, Coptinuing Competence; and

3.1.1,3. the fee for renewal of a license as provided in 10 CSR 4, Fees for Services Rendered by the Board.
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9,2, 1 license for which a renewal applicaticn is postmarked after Jure 30 is lapsed,
9.2.1. The board may reinstate a license which has lapsed upon receipt of:
$.2.1.1. a completed application for reinstatement of the license which bas lapsed,

9.2.1.2. a-statement--from-the verification that ithe reinstatement applicant that-he--or--she- meets the
continuing competence requirements specified in 10 CSR 6, Continuing Competence, and

9,2.1.3, the fee for reinstatement of a license which bas lapsed as provided in 10 CSR 4, Fees for Sarvices
Rendered by the Board.

9.3. 2ny person practicing practical nursing who does not held a current license, valid temporary permit or
carrent letter of intent to endorse is considered an illegal practiticper and is subject to the pemalties
provided for in WV Code §30-7A-10.

§10-2-10. Hoo-Practiclog Status

Any persen who bolds a current West Virginia license may request to be placed on the nom-practicing list with
the Board. While on the non-practicipg list, the person may not be employed as a licensed practical nurse and
is not subject to the payment of licemsing fees. 2 person requesting non-practicieg status is not subject to the
continuing competence requirements in 10 CSR 6, Continuing Competence.

10.1 The board may reinstate a license from non-practicing status upon receipt of:

10.1.1. a corpleted application for reinstatement of the license from meon-practicing status,

10.1.2. a-ststement--fecm verification that the reinstatement applicant that-ihe--or--she-has-met peets the
continuing competence reguirements specified in 10 CSR 6, Contipuing Competence, and

10.1.3. the fee for reinstatement of a license from nom-practicing status as provided in 10 CSR 4, Fees for
Services Rendered by the Board. - .

§10.2.11. Duplicsate License
A licensee shall notify the board of a change irn his or her name or address.

11.1. 2 licensee may request a duplicate license if he or she has a change in his or her name or address. The
board shall issue the duplicate license providing the current licemse is returned to the board office with the
current fee required in 10 (SR 4, Fees for Services Rendered by the Beard. There is no fee for pame or address
changes requested at the time a license is renewed or reinstated.

11.2. 2 licepsee may request a duplicate license in the event of loss of the original license. The licensee
must conplete an affidavit verifying loss and submit the affidavit to the Board with the current fee required in
10 C8R 4, Fees for Services Rendered by ihe Board, prior to the board issuieg a duplicate license.

§10.2.12. Disciplinary Procsedings: Eroends far Discipline

i2.1. The Board may take disciplinary action in accordance with Chapter 283 WV Code, upon satisfactory proof
that an applicant for endorsement or examination, or a licensee:

12.1.1. Is gnilty of fraud or decelt in procuring or attempting to procure a2 license io practice practical
nursing which includes; .

12.1.1.1. falsely representing facts on an applicaticn for licersure by examination or licensure by
endorsement or on an application for remewal or reinstatement of a license; or

12.1.1.2. having another person appear in his or her place or irperscnating an applicant for examination,
endorsement or repewal or reingtatement of a2 license;

12.1.2. has been copvicted of a felony;

12.1.3. is habitually intemperate or is addicted to the use of habit-forming drugé;
12.1.4. is mentally incompetent;

12.1.5. is quilty of professicoal misconduet, which includes but is not limited to:
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i2.1.5.1. impersopating another licemsed practitioner, permitting ancther perscn to use his or her
license for the purpose of nursing for compensation,
12.1,5.2. providing false or incorrect information to an employer regarding the status of a license,

12.1.5.3, practicing practical nursing in the State of West Virginia without a current West Virginia
license, a valid temporary permit, or a letter of intent to endorse, except as provided in WY Code §30-74-9.

12.1.5.4. failing to report through pruper channels the inceopetent, upethical, or illegal practice
of another person who is providing bealth care,

12.1.5.5. practicing practical nursing with gross J_ncctnpeteuce Or gross negllgeuce on a particular
occasion, or incorpetence or negligence on more than ome cccasion,

12.-.5 §. practicing practlcal nursing while the ability to practice is impaired by alcochol, drugs,

12.1.5.7. a finding of guilt for improper professicnal practice or professioral misconduct by a duly
authorized professional dlscmlmary agency of another state or territery where the conduct upon which the finding
was based would, if commitied in this state, constitute professiopal misconduct under the laws of this state,

12.1.5.8. permitting, aiding, or abetting an unlicensed, uncertified, or unregistered person to perform
activities requiring a license, certificate or registration,

12 1.5.8. practlcz_ng prac‘a.lcal nursing while the llcense is mﬁpendea,
12 1 5.10. w’l"u__ly fa_lla.ng to reglster or notify the B-oa.rd of a.ny change.s of name or mailing address,

12.1.5011. comviction of a felony or a misdemeanor with substantial relationship to the practice of
practical nursing in a court of competent jurisdiction.

12.1.5.12, falling to follow established policles and procedures in the practice setfting to safeguard
patlent care,

12.1.5.13. abandoning patlents by terminating rescvonsibility for pursing care, intervention, or cbssrvation
without properly notifying appropriate persconel and ensuring the safety of patiants,

12.1.5.14, cormitiing an intenticnal act which could adversely affect the physical or psychological
welfare of a patient,

12.1.5.15. physically or verhally abusi or failing to provide ad
individual in the context of a purse/patient relatiopship;

1ate protection or safety for an

12.1.5.36. usipg the purse/patient relaticnship to ewploit or influence a patient.

12.1.5.17. refusing or failing to report for a physical or mental examination, including but not limited
to laboratory or other tests, requested by the board.

12.1.5.18, failing to exercise technical competence in carrying cut nursing care,
12.1.5.19, cissppropriating medications, supplies, or perscnal items of a patient or the emplover,
12.1.5.20. self-aéministering, administering %o another, knowinglvy participeting in or permitiing the

administration of, any prescripiion drua withomt a legal, valid prescription, or the use or adminisiretion of any
illegal drug; , ] _

12.1.5.2%. falsifyving patient records or intenticnally charting incorrectly,
12.1.5. 22, knowingly falsifying an application for employment,

12.1.5.23. failing to conform to standards of nursing practice as defined in 10 CSR 3, Standards of Nursing
Practice for the Licensed Practical Nurse.

12.1.5.24. knowingly providing false Information regarding completion of continuing coampetency z:e@i.rements
for renewal, reingstatement or endorsement of a license,

12.1.5.25. failing to comply with terms and conditions as may be imposed by the board based on previous
disciplinary action of the Board.
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12.1.5.26. impeding or obsiructing an investigation by the board by failing to ¢
requests for action or information, whether such failure is intenfional or merely peqgiigent:

12.1.5.27. other acts, which in the opiniocn of the Board, constitute professicnal misconduct.

12.1.6. Is practicing or attempting to practice without a licemse or comtiouing to viclate any of the
provisions of WV Code §30-7A-1 et seq.

§10-2-13. Invegtigatioos

13.1. TUpen complaint or on its cwn initiative, the board or its employees or designees may investigate
conduct which is occurring or has occurred wiich violates West Wirginia Code §30-73-1 et seq., or rules governing
the practice of licensed practical nursing.

13.2. For the purpose of conducting investigations

13.2.1. The éxecutive secretary or chairperson of the board mav subpeoena documents or witnesses:

13.2.2, Witnesses may be deposed, sworn statements ‘taken: and other evidence collected:

13.2.3. The board may institute proceedings in the courts of this state to enforce its subpoenas for the
production of documents and witnesses and its orders and to restrain ard enioin violations of West Virginia Code
§30-7A-1 et seq., or rules governing the practice of licersed 'practl@al nursing:

-

13.1.4. The board shall review medical records during the course of its investigation, and shall remove
patient identifving information from ’recc_rds whi_ch are _i_nt;oduced as evidence at any disciplinary hearing.

13.1.5. The board, or its emplovees or designees within the Iimits of authoriiy granted by the board, may
erploy investigators, consultants and other such empiovees as may be pecessary o assist ip an investigation:

13.1.6. 21l powers of the board and its emmlovees or designees may be exercised to investigate a matter,

even if a hearing Or disciplinary action does not resuit froi the investigative findings;

13.1.7. Upen a finding of probable cause that a basis for discivlipary action exists, the board mavy require
a licensed practical nurse to submit to a ohysical or mental examination by a practitiomer apgproved by the board.
Anvy indivicual who apvlies for or accetis the privilege of praciicing as a licensed practical nurse in this state
is deered to have given consent te submit to all such examinations when requested to do so ip writing by the board
Srd 1o bave waived all objections to the admissibility of the testimony or examination report of any examining
practitioner on the grounds that the testimony or report Is privileged coommication. If an applicart or licensee
falls or refuses to submit to any such examination under ciromstances which the board finds are not beyond his
or her control, such failire is prima facie evidence of his or ber inability to oractice as a licensed practical
ourse competently and in accordance with accepted standards of practical nursing practice. 3 licensed practical
nUrSe or Person Applying for licensure as a licensed practical nurse who 1s adversely affected by this provision
may recuest a hearing within thirty davs of any action faken by the beard. .

§10-2-14. Disciplinary Proceedings: Diasciplinary Actioe

The board shall afford eve-y person subject to disciolinarv nro—ceedinas il ooportunity for a hearing.

If an apphcant for dicemsure or a licensee fails to appear at a scheduled hearing or fails to reply toc the
potification of hea.r:u:cr, Lhe c.ha:qes sneczf:_ea mav be taknn as true and the beard mav proceed with disciplinary
actions.

The bcard may impese a single penalty or a combinaticn of pepalties uwpen any persan found guilty of any
of the grounds for discipline, set forth in subsection 12 of this rule, in the follow manner:
14.1. For applicants for examinaticn cor endorsemepi
14.1.1. The board may refuse to admft am applicant for the licensure examination, or
14.1.2. The board may deny licensure by erdorsement.

14.2. For licensees
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14,2.1. The board may reveke a license. i
The board mayv cify the minimum len of time said revocation shall remain in effect in the final
order of revocation. If the board does not cify 2 minimm le of time for said revocation in the firal order
of revocation the revecation shall be effective for a minimm of five years.

An individual wbo bas had his or her license revoked and wishes to again became licensed as a
licensed practical nurse shall apply as a neéw applicant for licensure and is subject to the same rules for original
licensure as other applicants who have not been previously licemsed. The Board shall consider all records
pertaining to the revocation of the previocusly beld license when comsidering the applicant for licensure.

14,2,2. The board may suspend a license

The board may suspend a license for a pericd of pol less than thirvty (30) days, nor more than twe
{23-years five (5) years. The board shall return the license to ihe licensee after the pericd of mzspensmn has

expired, provided that the licensee has met all conditicos et forth by the Board at the time of the suspensicn.
14.2.3. The board may request ycluntary surrender of a license.

The board may ask a licensee to voluntarily swrrender his or ber license and provide fo the Board
a statement concerning reasons for the suwrrendsr, The person may petition for 2 formal bearing for reinstatement

of the license aftar-six-{&3-memths ope (1) yvear from the date of original surrender. The person must furnish
proof, at the hearing, that conditions leading to the volmmiary surrernder no longer exist.

14,2.4. The board may issue a limited restricted license.

The board may permit a licensse to keep his or her license under a limitsd restricted license and
to work within specified gmdel:.nes The board shall note specific iimitatisns restrictions regarding practice
on the license. : - - - -

14.2.5, The board may place a licenses on probation.

The board may permit a licensee %o keep his or her licenmse and continve 1o work. However, the
licensee shall adhere to specific probaticnary cond_.t*ons and the board shall closely meniter the licensee during
the probationary peried. o LT - -

14,2.6. The beard may isste a reprimand.
Tre board may issue a reprimand 1n writing and retain a copy in ths file of the licensee.
14.2.7. The board may informelly dispose of chargeé against a licensee by Consent Agrosment,
The board may pegotiate a settlement with the licensee, in the form of a comsent agresment, for any
charges pending against a licensee. The licensee, in accepting a consent agreement waives his or her right {o a
formal bearing on the charges, and accepts the terms and conditicns set forth in the consent agreement. Any single
penalty or a combination of perpalties provided in this section may be imposed through consent betwsen the board
and the licensee.

14.2.8. The board may assess fees for ment toring & licensee's compiiance with terms and conditions set forth
ic a conseni aqrees:em or order of the Doard

Menitoring fees mav be pavabie oo a guarterly besis or mav be assessed as a3 vart of the arnual
renewal fee., 2 licensee who fails to pav conitoring fees levied by ihe hoard as a part of a disciplinpary
proceeding, within the time reridd contaired in these rules of a5 otberwise agreed upon between the parties, shall
not be sligible for remewal of ihe license wumtil such fee is paid.

14.2.8. The Board mav crder a sumrary s_usv;gnsion.

If the board finds that public health, safety and welfare requires emervency action and incorporates

a finding to that effect in its order, swwmary suspension of a license mmay be ordered, prohibiting the further

practice of practical npursing, pending a hearing for revocaticn or other acticn, The board shall promptly
institute and determine further disciplipary action. . o ] ~
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14.2.10. The Board may order a suspension without hearing when prior hearing or plea agreement has occurred
in another state or federal agency, or in a2 court of law.

Upon_receipt of dommentation from a court or agency, state or federal, that a person licensed by
the Board has had his or ber license to practice as a licensed practieal nurse revoked or suspended in another
Tarisdiction apd has pot had his or her license reinstated within that Jurisdiction, or has been convicted, or
entered a plea of guilty ot nolo contendere to a_felony or has been adjudsed legally inconpetent, the Board shall
Immediately suspend, without a hearing, the license of any person so disciplined, convicted or adjudged. The Board
chall motify such person or his legal guardian, trustee, committee or other representative of the suspension in
writing to his or her address on record with the Board. Such potice shall include a copy of the order of such
court or agency, certified by the Executive Secretary as the order received from such court of agency. Such
licensea shall not have the right 1o practica withip this state ontil his or her license has been reinstated by

the Board.

Any verson whose license has been suspended ac provided in this secticon may apply to the board fer
reinsta*ement of his or her license, Such person Shail be eptitled to a hearing.  Swuch hearing shall be promptly
instifuted and determined. -
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CHAIRPERSON MILLER: This is a public hearing
of the West Virginia State Board of Examiners for Licensed
Practical Nursges. This hearing will now come to order.

I am Cardl Miiller, Chairperson of the Board,
and I want to welcome you te this hearing for the purpose of
receiving public comments on proposed: revisions to the
Legislative Rules of the Board.

Revisions are proposed to Series 2, Policies
Regulating Licensure of a Ticensed Practical Nurse, and
Series 4, Fees for Services Rendered by the Board.

Prior tec receiving comments, I would like to
have members cf the Board int;oduce themselves.

MS. ANDERSON: I am Lanette Anderson, I am the
Assistant Executive Secretary of the Board.

MR. GRAHAM: Dave Graham,

ME. HOSCHE: India Hosch.

M8, SMITH: JoAn Smith.

MS. SWIGER: Orphe Swiger. .

MS. MARSHALL: Marguerite Marshall.

DR. PRUETT: Charles D. Pruett.

MR. TONEY: William Toney.

MS. WILSON: Nancy Wilson, Executive Secretary

to the RBoard.
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CHAIRPERSON MILLER: We shall proceed by asking
for comments relative to one series at a time. I will ask
if anyone has a comment, and if you desire to make a
statement, please raise your hand. I will recognize you one
at a time. Please state your name, whether vour comments
are your Own or you are a representative of a graﬁp,
organization, or assocdiation and the specific section within
the series you wish to address so that the record will be:
clear.

If your comments are in writing, please provide
a copy to the Court Reporter for inclusion in the record.

We will begin with Series 2, Policies
Regulating Licensure of the Licensed Practical Nurse.
Changes reflect editorial revisions and additions to grounds
for discipline. i

Additions to grounds for discipline include
physically or verbally abusing or failing to provide
adequate protection to a patient, using the ncrse/patient
relationship to expleoit or influence a patient, and impeding
or obstructing an investigation by the Board by failing to
comply or respond to requests for action or informaticn,

whether such failure is intentional or merely negligent.

Further, additional statements regarding

Action Court Reporting (304) 340-1020
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investigations conducted by the Board have been added.
Statements have been added which permit the Board to
subpoena documents or witnesses, depcse witnesses and review
medical records with patient identification remowved from any
such record introcduced at a hearing.

Penalties which may be imposed by tﬁe Board -
have been revised to include the assessment of fees for
monitoring a licensee's compiiance with terms and conditions
set forth in a disciplinery action by the Board.

A provisien which would allow summary
suspension of & license, pbending a hearing, in the event
that safety and welfaré regquires emergency action has also
been included. h

If yvou have comments on Series 2 of the
Proposed Rules, please raise your hand?

MS. SCOTT; -.Qkay, my name 1ls Xay Scotit, I am
the President of The LPN Association of West Virginia.

In regards to Series 2, Policies Regulating
Licensure of a Licensed Practical Nurse, these were -
discussed at the Board meeting and there were no guestions
or disagreements whatsoever.

CHAIRPERSON MILLER: Thank vyou.

Series 4, Fees for Services Rendered by the

Action Court Reporting (304) 340-1020
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Board. The proposed fee increase is based upon the added
cost of the implementation of continuing edﬁcation and
increased costs occurred by the Board pursuant Lo an
increase in disciplinary complaints and actions.
If you have comments on Series 4, please raise
your hand?
MS. SCOTT: Again, I am Kay Sc;tt, President of
the LPN Association of West Virginia.
The fees changes were discussed and there were
ne guestions.
CHAIRPERSON MILLER: Thank you.
For the record, there have been no written
comments received from anyohé!
Are there any additional comments?
{No response)
CHAIRPERSON MILLER: If neore, this hearing is -
concludesd.
(WHEREUPON, the hearing in the above-

styled matter was clcsed.)
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