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WEST VIRGINIA LEGISLATIVE REGULATIONS
WEST VIRGINIA STATE BOARD OF
EXAMINERS FOR LICENSED PRACTICAL NURSES
CHAPTER 30-7A FILED IN THE OFFICE OF
SERIES II THE SECRETARY OF STATE

THIS DATE X/fe 30 /584

ADMINISTRATIVE LAW DIVISIZN

TITIE: . .- Pclicies Regulating Licensure of the Licensed Practical Nurse
Section 1. Ceneral
1.1 Scope - These Legislative Rules establish the Administrative

Rules and Regulations for Policies Regulatz_ng Licensure of the Licensed Practical
Nurse. - '

1.2 Authority and Related Code - WV Code 30-74-1 et. Sec.

1.3 Filing Date

1.4 - Effective Date

1.5 Repeal of Fermer Rule - This Leg:_slan,lve Rule repeals West

Virginia Legislative Rule "West Virginias Board of Examiners for Licensed Practi-
cal Nurses (1981 amended), effective July 1, 1981.

Section 2. Qualifications for Licensure

2.1 - Any person desiring to obtain a license to.practice practical

marsing shall submit to the Beard satisfactory evidence that he or she:

(a) 1is of good moral character,

(®) has acquired at least a tenth grade education or
its equivalent, .
(¢) has completed a course of study in an accredited school
for practical mursing as defined by the Board, in Series I, these Regulationms,
and holds z diploma therefrcm and,

(d) has conpleted such cther general education requirements
as may be prescribed by the Board. Chapter 30, Article 7A, Section 2.

2.2 Any perscn who has served on active duty in the medical corps
of any of the armed force.s of the United States and who has successfully com-
pleted the course of instructicn requlred to qualify him for rating as a medical
specialist advanced, medical service techmician, advanced hospital corpsman,
medical service specialist or class "A" hospital corpsman, or other equivalent
rating in his particular branch of the armed forces, and whose sexrvice in the
armed forces was under honorable conditions, may submit to the West Virginia
State Board of Examiners for Licensed Practical Nurses, a photostatic copy of
the certificate issued to him certifying successful completion of such course
of instruction, a photostatic copy of his ca.scharge from the armed forces, a
capleted a:ppl:.cat:.on for iieecneed- pfaeezea-—raarse licensure by examination
and the prescribed fee.
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If the certificate and discharge, as evidenced by the photostatic copies
thereof, the application and prescribed fee are in order, and if the veteran
meets all of the requirements of Article 7-A of Chapter 30, of the Code of
West Virginia except the requirements therein specified requiring an appli-
cant to have completed a course of study in an accredited school for practical
rurses as defired by such Board, teo held a diploma therefrom and to have com-
pleted such other gemeral educational requirements as may be prescribed by
such Board, the veteran shall be permitted to take the same examination cor
examinations as are required...for applicants who do not apply for a license
under the provisions of this article..if the veteran passes such examination
or examinaticns he shall be licensed as a Licensed Practical Nurse, and such
veteran shall thereafter be subject to all of the provisions of Article 7-A,
Chapter 30 of the Code of West Virginia. If the veteran does not pass such
exgmination or examinations, the provisions of said Article 7-A, Chapter 30
of the Code of West Virginia relating to re-examination..shall apply to such
veteran the same as they apply to a person who does not apply for a license
under the provisions of this Article 24, Chapter 30, Section 3.

Section 3. : Application for License

3.1 Applications must be obtained from and returmed to the
Boarcd office with the fee required under Series IV, Section 2 of these regu-
lations no less than forty-five (45) days prior to the date of the examina-
tion in order for the applicant to receive thirty (30) days notice of accept-
ance into the examinaticn. :

3.2 Nursing services may be rendered by a graduate of an
approved Practical Mursing Program working under qualified supervision during
the period between completion of his or her education program and notification
of the results of the first licensing examination following graduation. A
temporary permit shall he issued to cover this period.

Section 4. Scores for Licensing

4.1 . Each practical murse whose scores meet requirements ‘set
by the Board will receive official notification of such together with a certi-
ficate and license to practice as a licensed practical murse in West Virginia
for the current year. ]

4.2 In the event the applicant does not make a passing score
on the licensing examination he/she may apply to retake the examination the
next time it is scheduled. He/she may not be employed in the practice of
practical nursing, except as provided for in Section 3.2 of these regulatioms,
until the examination has been successfully completed.
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4.3 The applicant wishing to repeat the State-Beard-Test-Peel
Exgmingeign - National Council Licensiure Examination for Practical Nurses due
to failure of a previous examination must first notify the Board in Writing
thirty (30) days in advance of the examination date. Fee for first repeat of
the examination will be the same as for the first time candidates, the second
repeat is free. The fee thereafter will be the same as for the first time
candidates. .

Section 5. - License by Waiver

5.1 After the thirtieth day of June cne thousand nine hundred
sixty-eight (1968) no license by Waiver will be issued by the Board.

5.2 Any person who has obtained a 1license by Walver and has
corpleted extension courses equal in theory to those for the graduate practical
murse, as determined by the Board, may at any time thereafter take the examina-
tion prescribed by the Board for graduate practical nurses and cbtain a license
without the designation 'Waiver'' therecon Chapter 30, Article 7A Section 6.

Section 6. Licensure by Endorsement

6.1 The Board shall issue such licernse to any applicant who has
been duly licensed or registered or to a person entitled to perform similar
services under a different title in another state, territory or foreign comtxy,
if the applicant meets other requirements for licemsed practical rurses in
this state. Chapter 30, Article 7A, Section 6.

6.2 An applicant for endorsement must submit a written request
and the fee required in Series IV, Section 2, end may be employed for a maxi-.
mm of six (6)_months while awaiting West Virginia licensure. A letter of
intent to endorse shall be issued and may be used in conjunction with a current
Ticense Irom another state or territory ror employment purposes curing the
six (b)) month period, . ) .

Section 7. Endorsement to Cther States

The West Virginia Board of Examiners for Licensed Practical Nurses
will endorse registrants to other states upon receipt of written request,
payment of the fee required in Series IV, Section 2, and a request from
another state Board of Nursing.

Section 8. Anmmial Renewali of License

8.1 . The license of every person licensed by this Board shall
expire on June 30 of each year.

8-2--—————-Renewal-appiieations-postmarked-after-June-30-witi-be-~
ecnsidered-delinguent-and-an-additienal-fee-will-be-required-for-renewai
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8.2 . Renewal applications postmarked after June 30 will be
considered lapsed. An additional charge will be required to reinstate a
lapsed license.

8.3 Any person practicing practical nursing on a delinquente-o¥
lapsed practical nurse license shall be considered an illegal practitioner and
shall be subject to penalties as provided for in Chapter 30, Article 7A,
Section 10 of the Code of West Virginia.. - . ,

Section 9. : Non-Practicing Status

A registrant who holds a current West Virginia license may
request to be placed on the non-practicing list with the Board. While on the
non-practicing list, the licensed practical nurse may not be employed as
an-EPN 2 Licensed Practical Nurse and is not subject to the payment of licensing
fees. A Tegistrant wishing to change to active status from the non-practicing
list must request and coamplete a renewal application and submit this form with
the current renewal fee. An active license will then be issued.

Section 10. Duplicate License

10.1 When a licensee requests a name or address change, the
current license must be returned to the Board with the fee required umder
Series IV, Section 2 of these regulations.

10.2 In requesting a duplicate license due to the loss of a
license, an affidavit verifying the loss must be completed and submitted to
the Board with the fee required under Series IV, Section 2 of these regulatioms,
prior to issuance of a duplicate license.

Segtion-iks-——=—=-m- Revoeaticns-Suspensien-oxr-Dental-of-License-

The-Board-shatl-khave-the-right-te-refuse-to-admis-an-~
spplieant-fox-the-liecensure-examination-for-the-herein-after-stated-reasenss—-
and-alse-shall-have-the-power-to-revoke-or-suspend-any-iicense-to-practiee--
or-to-diseipline-a-registrant-upen-satisfaetory-proof-that-the-pe¥8en-ig+-

e mecm——gr--Cuilty-gf -fraud-or-deeeit- in-procuring-o¥-at tompting- £o-proeuEe- -~
a-lieense- S )

br--Cenvieted-of-a-felony--

e---Habitually-intemperate-ox-ig-addicted-to-the-use-af-habit--
forming-drugs- _ _ o ’

d---Mentally-ineswpetent.

. es--Practiecing-or-attempting-to-practiee-withode-a-iieense-o¥-who-

wilfuiéy-er-zé?eaEeély4viela€es—any—eé-Ehe-previsieas—eé—thiswartie&ev{SQ-FA-l@}

Gharges-made-in-relation-to-vielation-ef-the-iicensure-law-
Hist-be-written-and-£forvarded-to-the-Board-office-to-reecive-eonsideraticns
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Section 11. Disciplinary Proceedings; Grounds for Discipline

11.1. .~ Disciplinary action may be taken by the Becard, in accordance

with the provisicns of Chapter 289-A (Adninistrative Procedures Act) of the Code

oI West Virginia, upon satisfactory proof that an appiicant for endorsement or
examination, or a licensee: _

11.1.1. Is guilty of fraud or deceit in procuring or attempting
to procure a license to practice practical nursing which shall include,

11.1.1.1.  Falsely represented facts on an application for licensure
by examination or licensure by endorsement without examinatiIon or on an appli-
Cation Ior rend&val oL license; O

11.1.1.2  Had ancther person appear in his/her place or impersonated
an applicant 1In any eXamination required Ior the issuance of a [icense.

11.1.2__ Was convicted of a feleny.

11.1.3 Is habitually intemperate ér is addicted to the uses of
habit-forming drugs. _ L , I - "

11.1.4 Is mentally incompetent. A |

11.1.5 ‘ Is gt_lilty of professional misconduct, which shall include:

11.1.5.1 .  TImpersonated another licensed practitioner, or permitting
znother pérsorl to Uuse m.s/her certificate Ior the purpose o mursing for

cOmpensation.

11.1.5.2 Provided false or incorrect :'_nformatim to the employer
regarding thé status of the [Icense.

11.1.5.3 Practlced practical mursing in the State of West Virginia
without & Current west virginia License, a valid tegporary license, or a -
Tetter or 1ntent to endorse, except as provided undexr Chapter 30, E&ticle TA,
Section 9 or the Code o WestT VIirginla.

11.1.5.4 Failed to report through the proper charmmels the incompetent,
methical, or Il_'l.egal practice of any pPerson who 1S prmd:mg health care.

11.1.5.5 Practiced practlcal rursing with gross incameatence oOr
gross negligence on & parcicular occasion, or incampetence or negligence on
TOTe Cham Ofne 0CCasiomn.

11.1.5.6 Practiced practical nursing while the ability to practice
is impaiTed by alcohol, drugs, pnysical disability, or mental disability.
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11.1.5.7 Has been foumd guilty of improper professicnal practice or
professicnal misconduct by a duly authorized professional disciplinary agency
of another state where the conduct upon which the finding was based would, if
committed in this state, constitute professional misconduct under the laws of
this state. )

- - -

11.1.5.8 Permitted, aided, or sbetted an unlicensed, uncertified,
or unregistered person to perform activities requiring a license, certification,
or registratlon.

11.1.5.9 Practiced practical nursing while the license is suspended,
or willfully Failing to register or notify the Roard of any changes of name
or mailing address.

11.1.5.10 Has been convicted of a felony or & misdemeanor relating
to the practice of practical mursing in a court of competent jurisdictiom.

11.1.5.11 Failed to follow established policies and procedures in
the practice setting to safeguard patient care.

1 11.1.5.12 Failed to exercise technical cametence in carrying
QU marsing care.

11.1.5.13 Misappropriated medications, supplies, or perscnal items
of the patients or agency.

11.1.5.14 Falsified patients' records or intentionally charted
incorrectly.

11.1.5.15 Practiced ,_graci:ical nursing beyvond its authorized scope
as_defined in Series III of the Rules and Regulations of the Board.

11.1.5.16 TFailure to comply with terms and conditions as may be
jmposed based on previous disciplinary action of the Board.

11.1.5.17  Continuing violations of anvy of the provisions of this
Section 10, Article 7A, Chapter 30 of the Code of West Virginia.

Section 12. Disciplinary Proceedings: Disciplinary Action

A single penalty or a cou'binatioﬁ of penalties may be
imposed by the Board upon any person found guilty of any of the grounds for
discipliné set forth under Section II of these regulations in the following
marmer: C -

32.1 Tor applicants for examination or endorsement.

12.1.1 Refusal to admit an applicent for the licensure examination,
for a reasonable pericd of time, as determined by the Board.

&
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7 12.1.2 Denial of licensure by endorsement for a reascnable pericd
of time, as determined by the Board.
12.2 For licensees -
12.2.1 Revocation of a license:

The license may be revoked for a minimm of one vear.
Reinstatement of the License will be granted after revocation only after the
Ticensee has petitioned the Board, at a formal hearing and provides proof that
rehabilitation has occurred. '

12.2.2 Suspension of a license:

The license may be suspended for a period of not less than
30 days, nor more than one year, The license is returned to the Ilicensee after

the period of suspension has expired, providing any conditions as set forth by
the Board at the time of suspension have been met.

12.2.3 Voluntary swxrender of a licenge:

The licensee voluntarily surrender the license and
provide to the Board a statement concerning reascns ior the action. The 7
licensee may petiticn for a formal hearing for reinstatement of the license
after six months. Proof must be Furnished, at the hearing, that conditions
Ileading to the voluntary surrender no longer exist.

12.2.4 Placement of a licensee on probation:

The licensee may be permitted tc keep their license and
continue to work. However, the licemsee shall adhere to specific prcbationary
conditions and snall be closely monitored by the Board for the duration of
the probation. T

12.2.5 Limited licensure:

A licensee may be pexmitted to keep the license and may
work within specified guidelines.

12.2.5.1 The parameters of practice shall be defined in writing.

12.2.5.2 The specific limitation shall be noted on the license.

12.2.6 Issuance of a reprimand:

The Beard may issue a2 reprimand in writing and retain
a copy in the file of a licensee.
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Senate Bill No. i?_"'é

(By Senator Tucker)
[Introduced February 5, 1987; referred to the Committee
on HEALTH AND HUMAN RESOURCES ; then to

the Committee on the Judiciary.)

A BILL to amend article two, chapter sixty-four of the code of

West Virginia, one thousand hine hundred thirty-one, as

amended, by adding thereto a new section designated section

thirty (seven-a)(five) relating to authorizing the West
virginia board of examiners for licensed practical nurses to
promulgate legislative rules governing peolicies relating to
licensure of the licensed practical nurse.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the caode of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding theretoc a new section, designated section
thirty (seven-a)(five), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64~2=-30(7a)(5)., West Virginia board of examiners for licensed

practical nurses.
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The legislative rules filed in the state register on the
thirtieth day of July, one thousand nine hundred eighty-six,
modified by the West Virginia bcard of examiners for licensed
practical nurses tc meet the objections of the legislative rule-
making review committee and refiled in the state register on the
thirtieth day of September, one thousand nine hundred eighty-six,
relating to the West Virginia board of examiners for licensed
practical nurses {(pclicies relating to licensure cf the licensed

practical nurse) are authorized.

HNOTE: The purpose of this bill is to authorize the West
vVirginla Board of Examiners for Licensed Practical Nurses to
promulgate legislative rules governing policies relating to
licensure of the licensed practical nurse.

This section is new; therefore,

strike-throughs and
underscoring have been omitted. :
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(By h,”‘?f“?',‘??ght _ _ . )
{introduced Fcbrqary 4, ],'l,,g87 ; referred to the
B 7wré;nm§&g5n;:ﬁcai£h and Human Resources Ty

then Judiciary
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A BILL to amend article twe, chapter sixty-four of the code cf
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section designatéd section
thirty (seven-a)(five) relating to authorizing the West
virginia board of examiners for licensed practical nurses to
promulgate legislative rules governing policies relating to
licensuré of the licensed practical nurse.

Be it enacted by the Legislature of West Virginia:

That article two, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty-cone, as amended, be
amended by adding thereto a new section, designated section
thirty (seven-a}(five}, to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64-2-30(7a)({5). West Virginia board of examiners for licensed

practical nurses.
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"The legislative rules filed‘in the etate register on the
\

thirtieth day of July, one thousand nlne hundred eighty~six,

modified by the West Vlrginla board of examiners for licensed
practlcal nurses to meet the objectlone of the legislative rule-
making review committee and refiled in the state register on the
thirtieth day of September, epe ;housend nlne_hundred eighty-six,

relating to the West Virgieia boerd of examiners for licensed
practical nurses (policies relating to licensure ¢f the licensed
: , -

| .
practical nurse) are authorized.

NOTE: The purpose of this bill is to authorize the West
Virginia Board of Examiners for Licensed Practical Nurses to

promulgate legislative rules governing policies relating to
licensure of the llcensed practlcal nurse.

This section is new; therefore, gtrike-throughs and
underscoring have been omitted,




