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NOTICE OF PUBLIC HEARING OR CQMENT PERIODLTY. PROPOSED!RifEs
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AGENCY - WEST VIRGINIA STATE ROARD OF EXAMINERS FOR LICENSED PRACTICAL NURSES
RULE TYPE: LEGISIATIVE
RULE TITLES: - | SERIES II - BOLICIES RELATING TC LICENSURE OF THE LIC'E“SEI)

PRACTICAL NURSE

SERTES TII - LEGAL STANDARDS OF KURSING PRACTICE TCR TEZ
LICENSED FRACTICAL NURSE

SERTES IV - FEES FOR SERVICES RENDERED BY THE BCARD

A PUBLIC HEARING ON THE ABOVE PROPOSED RULES WILL BE HELD AT 10:00 A.M.
ON JUNE 18, 1986, IN OFFICE OF: WEST VIRGINIA STATE SCARD OF EXAMINERS FOR
LICENSED PRACTICAL NURSES, LOCATED AT $22. QUARRIER STREET, ROOM 506,
CHARLESTON, WEST VIRGINIA, WHOSE TELEPHONE NUMBER IS (304) 348-3572.
COMMENTS MAY BE ORAL OR WRITTEN. COMYENTS MAY BE MAILED TO TEE OFFICE OF
THE BOARD, WHOSE ADDRESS APPEARS ABOVE, AND MUST BE RECEIVED PRICR TO THE
JOE 18, 1986 MEETING DATE.

TFE BOARD REQUESTS THAT PERSONS WISHING TC MAKE COHMENTS AT THE HEARING
YAKE AN EFFORT TO SURMIT WRITTEN COMMENTS IN ORDER TO FACILITATE A REVIEW
OF THESE COMMENTS. COPIES OF PROPOUSED RULES MAY BE OBTAINED BY ZITHER
WRATTEN CR TELEPHONE REQUEST TO THE BOARD OFFICE.

THE ISSUES TO BE HRARD SHALL BE LIMITED TC THE PRCPOSZD RULES.
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WEST VIRGINIA ILEGISLATIVE REGULATIONS

WEST VIRGINLA STATE BOARD OFuie way 15 pu § 16
EXAMINFRS FOR LICENSED PRACTICAL ¥ibses '© M 8 1
CHAPTER 30-7A GFFWE [0 130 n
SERIES IL - - gk
TITiE: "~ Policles Regulating Licensure of the Licensed Practical Nurse
Section 1. General

1.1 Scope - These Legislative Rules establish the Administrative
Rules and Regulations for Policies Regulating Licensure of the Licensed Zractical
Murse. - . .

1.2 Avthority and Related Code - WV Code 30-7A-1 et.Sec.
1.3 Filing Date - )
X 1.4 Effective Date -
Section 2. Qualifications for Licensure
2.1 Any pérson désiring to obtein a license to practice practical

nursing shall submit to fhe Board satisfactory evidence that he or she:

(z) is of good moral character, - :
(b) has acquired at least a tenth grade education or

its equivalent,

: (¢) has corpleted a course oi study in an accredited school
for practical nursing as defined by the Board, in Series II, Section I, these
Regulations, and holds a diploma therelron and,

(d) has completed such other general education reguirements
as may be prescribed by the Board, Chapter 30, Article 74, Section 2.

2.2 Any pérsor who has served on active duty in the medical corps
of eny of the armed forces of the United States anc who has successfully com-
pleted the course of instruction required to qualify him for rating zs a medical
specialist advanced, medical service techniclan, advanced hospical corpsman,
medicel service specialist or class "A' hospital corpsman, or other equivalent
rating in his particular branch of the armed Iorces, and whose service in the
armad forces was nder honorable conditicors, may submit to the West Virginia
State Board of Hxaminers for Licensed Practical llurses, a photostatic copy of
she certificate issued to him certifying successful completion of such course
of instruction, a photostatic copy of his discharge Irom the armed Zorces, &
capleted application for lieensed-praetiesi-nurse-licensire by exarination
end the prescribed fee. -
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Series IIL. Section 2 ~ T o .

1If the certificate and discharge, as evi denced.dy the phOL.ObtdL,lC \,opﬂes
thereof, the application and prescribed fee are in order, and iZ the vea.e"an
meets all of the requirements of Article Seven-4 of pHaner 30, of t“e V' Code,
except the requirements therein sgpecified regui _ng an aDp11caDt to have
corpleted 2 course of study in an accredited school for practical nurses as
defined by such Board, to held a diploma therefrom and to have carpleted such
other 5enera'i ecducational requirements as may be prescribed by such Board, the
veteran shall be periritted to take the same examination or examinations as are
required. ..for apolicants who do not apply for a license under the provisions
of this article..if the veteran passes such exazmination or examinations he
shall be licensed as a Licensed Practical Murse, and such veteran shall there-
afrer be subject to all of the provisions of Article Séven- A, Chapter 30 of the
W.V. Code. If the veteran does not pass such examination or examinations, the
provisions of said Article Seven-A, Chapter 30 of the W.V. Code, relating to
re-examination. .shall apply te such veteran the same as they apolv te a person
who does not apply for a license umder the provisions of th_s Article Twenty-
four | Chapter 30, Section 3.

Section 3. Application for License

- 3.1 Applications must be cbtained from and returned to the Board
office with the fee required under Series IV. Section 2 of these regulations
noe less_than forty-five (45) days prior.to the date of the examination in order
for the appllcant to receive thirty | (3@) days notice of zcceptance inte the

examinaticon.

3.2 Nursing services may be rendered by 2 graduafe of an aoproved
Pracrical \ur81pg Program.worklng mder qualifiec supervision during the period
between completion of his or her education nrogran and notificaticn of the
results of the. first licensing examination following graduation. A terporary
permit shall be issued to cover this pericc.

Section 4. : Scores .for Licensing = o

4.1 Each practicel nurse whose scores meet requirements set by
the Board will receive official notification of such together with a certificate
ang ilicense to practice 23 a licensed practical nurse in West Virginia for the
Clrrent year, : : , . T - -

4.2 In the event the applicant dees not make a passing score on
the llcen51ng examination he/she may apalv to retake the examination the next
time it is schedulecd. He/she may not be. emn<oyea in the practice of pract1ca1
nursing, except as provided for in Section 3.2 of ;bese Tegulations, wmntil the
examination has been successfuily campleted.
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4.3 The applicant wishing to repeat the Stste-Beard-Test-Peel
Exawimatien -~ Natlonal Council Licensure Exzmina

Exggmination for Practical Nurses due
to failure of a previous examinstion must first notily the Board in Writing
thirty (30) days in advance of the examination date. Fee for first repeat of
fhe examinaticn will be the same as for the first time candidates, the second
repeat is free. The fee thereafter will be the same as for the first time
candidates. - - -

Section 5. " _License bv Waiver *
5.1 ) After the thirtieth day of June one thousand nine hundred

sixtyv-eight (1968) no license by Wailver will be issued by the Board.

5.2 . Any person who has obtained a license by Waiver and has
completed extension courses equal in theory to those for the graduate practical
murse, as determined by the Board, may at any time thereafter take the examinag-
tion prescribed by the Board for graduate practical nurses and cbtain a license
without the designation 'Waiver'' thereon Chapter 30, Article 7A-Section 6.

Section 6. Licensure by Endorsement

6.1 . The Board shall issue such license to eny applicant who has
been duly licensed or registerad or to a person entitled to perform similar
services wnder a different title in another state, territory or foreign country,
if the applicant meets other requirements for licerised practical nurses in
this state - Cnapter 30, Article 747 Section 6.

6.2 An applicant for endorsement must submit a written request
and the fee required in Series IV. Section 2, and may be employed for a maxi-
mm of six (6) morths while awaiting West Virginia licensure. A letter of )
intent to endorse shall be issuad and may be used in conjunction with a current
license from another state oOr ter v for employment purposes curing the
six (6) month period. - il —

Section 7. _ ‘Endorsement tc Other §;a;¢s

The West Virginia Board of Exsminers for Licensed Practical Murses
will endorse registrants to other states upon receipt of written request,
payment of the fee Tequirad in Series IV. Section 2, and a request Irom
another state 3osrd of Nursing. _ . L B

Section 8. Armual Renewal of License
B.1 The license of every person licensed by this Board shall

expire on Jume 30 of ealh year.

ErBmmmmmmmm Remewal-applicatieng-pestrarked-after-June-30-witi-be-
eensidered-delinquent-and-gr-additional-fee-will-be-required-for-renewais
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8.2 Renewal applications postmazrked after June 30 will be
considered lapsed. An additional charge will be required to reinstate a
lapsed license.- : o - .

8.3 . Anv perscom practicing practicel nursing on a deiinguers-or
lapsed p*ac_lcal nurse license shzll be considered an illegal practitioner and
shall be subject to penalries as provided for in Chap;er 30 Article TA,
Section IL of the WV Code.. .- :

Section 9. " Non-Practicing Status

A registrent who holds a current West Virginia license may
reguest to be placed on the non-practicing list with the Board. While on the
non-practicing list, the licensed practical nurse may not be employed as
ea-ExY 2 Licensed PracLlﬁal Surse and is not subject to the payment of llcensxnD
fees. A regisizant wishing to change to active status from the r 1on—pracblc1ng
list mist request and complete 2 renewal application and submit this form with
the current renewal fee. An active license will then be issued.

Section 10. : Duplicate Licenss . ... . . - .

0.1 . When a licensee requésts a name or address change, the
current license must be returned to the Board with the fee required umder
Series IV. Section 2 of these regulations.

10.2 In requesting & duplicate license due to the loss of 2
license, an affidavit verifying the loss muist be completed and submitted to
the Board with the fee requmred under Series IV. Section Z of these regulations,
prior to issuance of a dupliczte license. - T

Seetion-tlrommmoome Revecatisn,-Suspensien-ex-Denial-oZ-License-

The-Beard-shall-Eave-the-¥ight-to-¥esfuse-te-admit-an-
apPieant- for-the-licencure-cHapination- £er—Ebe-kereia- eftexr-stosed-¥reasensy--
and-alse-shall-have-tRe-povwer-tao-reveke-er-suspend-any-1icense-to-praetice--
or-te-diseiplire-a-registrancs-apen-9a EiS:&Etefnyfle £hat-the-persgn-is+-
———————— ar——Guilty—eé—é?aaé—ey—éeeeit in-preeurinc-er-attexnEing-£o-procure-—-

a———GeﬁvzeEed -of-a-felony--
gr--Habitual ? aq:umae}n e-or-ig- aéé_eceé—ne £he- bse—e——aabﬁu—-

forming ~dFugsy : T CLTT T el
g---Mentatly- iHEGFEeEqu
e---Practieing-or-attespeiAag- o= graet—ee—wiﬁbedt a—laeense—e£~WHe~
wilfully-or-repeatedly-vislates-any-of-the-provisions-ef-this-artiele-{36-7A-16>

Crorzes-pade-in-relation-to-vielatien-of-the-licensure-taw-
EE8E-be~-wWE¥itten-and- ﬁerW“reeé to-the-Board-afifice-te-receive-considexation--
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Section 1l. Disciplinary Proceedinegs; Grounds for Discipline

1.1 . Digciplinary action may be taken by the Board, in accordance

with the provisions cof CEaDter 29-4 (Administrative Procedures Act) of the Code

cf West Virginia, upon satisfactorvy p*oof that an applicant for endorsement or
examination, or a licensee: ,

11.1.1 Is guilty of fraud or decelt in procuring or attempting
to procure 2 license to practice oractical nursing which shall incliude,

11.1.1.1 Falselv represented facts on an application for licensure
by examipaticon or Licensure by endorserent wruhout examlnatwon or on an appli-
catlom IOor Tenewal ol [lcense; or .

11.1.L.2 Had another person eppear in his/her place or impersonated.
an appliTant in any eXanimation —equired fotr . the issuance of. & license.

=

L1.1.2 Was convicted of a felony. -

11.1.3 . Is habituelly intemperate or is addicted to the uses of
habit-formitg drugs. 7 - _ S 2

11.1.4  TIs mentally incompetent.
11.1.5 . . Is guilty of professional misconduct, which shall inciude:
11.1.5.1 Irmpersonated another licensed practitioner, or pe*mlutlng .

another perscon to use hls/her cegtlrlcate for the purpose or nursing for
COmpensation. L s

11.1.5.2 Provided false or incorrect information to the emplover
regarding Che SCALUS OL Lhe License. . _

11.1.5.3  Practiced practical nursing in the State of Wést.V1:g1nla
without & current ﬂest_v;?gnrla lcense, a valid temporary llcense, or a
[etfer OL ifitent to encorce, ewcept as provided under Chapter 30, Article 74,
SECTion J Of the LOCe Of West Virginia.

11.1.3.4 Failed to report through the proper charmels the inc ompetent,
wnethical, ¢t ;Lieqa{ pPractice Of any Derson Who 18 Droviding neaLlin care,

ll._.pj5 Practiced practical nursing with gross incompetence or
gross negligence on & particluiar _Occasion, or incampetence Or negligence on
more. Chan one occasicn.

11.1.5.6 ﬁraC;lCEd.pTECulC¢l mursing while the ability to practice
is impaired By 2lCOACL, Crugs, pavsical disabl.ity, Or mencal disapility.
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11.1.5.7 Has been found guilty of imoroper professional practice or
professional misconduct bv a culv authorized professional disciplinary agency

of zmother state where the conduct upon wWoich tme finding was based would, if
coamnitted in this state, consthu te prozessional misconduct under the laws of
this state. : S o - :

.

11.1.5.,8 Permitted, aided, or abetted an unlicensed, uncertified,
or unreglstered perscon to per_orm act1v1t1es requ;rlng a llcense certification,

Oor registration.

11.1.5.9 Practiced practical nursing whiie the license is suspended,
willfully £ailing to Yegister or notify the Board of any changes of name

.{

or
or mailing address.

11.1.5.10 Has been convicted of a felonv or a misdemeanor relating
to the practice of practical nursing in a court of competent jurisdiction.

11.1.5.11 Failed to follow established pclicies and procedures in
the practice setfing to safeguard patient care.

11.1.5.12 TFailed to exercise technical competence in carrying
out nNUrsing care.

11.1.5.13 Misappropriatec medlca, ions, supplies, or perscnal items
of the patients or agency.

11.1.5.14 Falsified patidnts’ records ¢r intentionally charting
incurregtly. T T o

11.1.5.25 Practiced practical nursing bevond its authorized scope
as cefined Ln Serles III o.‘the RuLes anc QgguLat ons of the Boarc.

11.1..5.16 Failure to complyv with terms and conditions as wey be
imposed based on previous ciseiplinary action of the Board.

r 11.1.5.17 Continuing violations of any of the provisions of this
Section 10, Article 7A, Chapter 30 of the Code of,uest Vlrglnla

Section 12, DiSCialinarv Proceedings: Disciplinary Action

A single penalty or a,combination of penalties may be
irposed by the Board Upon any person founc guilty of amy of the groumds for
discipline set forth under Sectlon TI of tbese *ecuTatlons in the _olTow1ng

manner: T T TEmE B

12.1 For applicants’for examination or‘endorsement.
12.1.1 Refusal to adult an appli cent for the ll;ensure examlnaulon

for a reasonable perlod of t;me ‘as determined by the Bo d '

&
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o 12.1.2 Denizl of Ticensure by endorsement for a reasonsble period
of time, as determined by the 3oard.
12.2 . For licensees - = - i ]
12.2.1 Reveocation of a license: T

o

The license mzy be revoked for a minimum of one year.
Reinstatement of the [icence wil. pe granted after revocation only after the
Ticensee has petiiioned tre board, at & formal hearing and provides prool that
renabilitaticn has occurred.

12.2.2 Suspension of a license:

- The license may be suspended for a period of not less than
30 days, nor more than one vea-. The license is returmec to the licensee arter

the period of suspension has expired, providing anv conditions as set forth by
the Board at the time of suspension have been met.

12.2.3 Voluntary surrender of a license:

The licensee voluntarily surrender the license and
provide to the Board a statement concerning reasons for the action. The
Ticensee may petition for 2 formal hearing for reinstatement of the license
after six months. Proof must be furnished, at the hearing, that conditions
Teading to the voluntary surrender no longer exist.

12.2.4 Placement of a licenSee on probation:

The licensee may be permitted to keep their license and
continue to work. However, the .licensee shall achere to specific probationary
conditions anc shall be closely monitored by the Board for the duration of
the procation o T ST T -'

12.2.5 = " Limiced licenasure: = . L

A licensee may be permitted to keep the license and may
work within specified guidelines. . ) '

s, . e - F

12.2.5.1 . The parameters.oI practice shall be defined in writing.

12.2.5.2  The specific limitation shall be noted on the license,

12.2.6 Issuance cf a. reprimend:

The Board may lssue a reprimand in writing and retain
a copy in the file of a licensee. o
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