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DATE:

TCO:

FROM:

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE.

LEGISLATIVE RULE TITLE: West Virginia Plant Pest Act

1.

Authorizing statute(s) citation

a'

Date filed in State Register with Notice of Hearing

June 23 7995

what other notice, including advertising, did vou give
¢f the hearing?

Chapter 19 Article 12, Section 3

Eor rhe_g_u"fl;‘h'c comment period | relegsed g news article to stalewide

media.  Written comments were solicited from: West Virginia

Nurserymen's Associagtion, The West Virginia Christmas Tree Growers

Association,and the U.S. Department of Animal and Piant Hedlin 15
Date of Hearing(s)__ Comment period was from June 24, 1955 to

4:00 p.m. on July 24, 1995,

Attach list of persons whoc appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received NO

Date you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact) '

August 1, 1995

Name and phone number(s) of agency persen{s) to
contact for additicnal information:

Gary W. Gibson, Assistant Directoy , Plant Industries Division

West Virginia Department of Agriculture, 1900 Kanawha Blvd.,East

Charleston, West Virginia 25305-0191 (304) 558-2212

pection Service.




If the statute under which you premulgated the submitted
rules requires certalin findings and determinaticns to be
made as a condition precadent to their promulgation:

a. Give the date upon which you filed in %the State
Register a notice of the time and place of a hearing
for the taking ¢f evidence and a general description
cf the issues to be declided.

N/A
N/A

. Date of hearing: N/A

c. ©On what date did you file in the State Reglister the
findings and determinations required together with the
reascns therefor?

N/A

d. Attach findings and determinaticns and reasons:

Attached N/A




5.32. It is unlawful for any dealer in nursery stock within
the Sstate to offer for sale any nursery stock uniess a copy of
the current dealer's certificate is conspicucusly displayed to
the public at the place of business and unless the certificate of
inspection or tag which accompanied the order from the reglstered
nursery is available for inspectlon upon regquest.

§621-14-6. Reciprocal Regigtration.
§€.1. 2ll nurserymen, dealers, or other persons residing or

doing business outside of West Virginia who desgire to ship
nursery stock into the state shellfile emas asch-vanr with the
3 1 : = £ : 3 i 2

yedae
T S AP RPN R I B I ] P e N N = e ) - A 4 = o~ o W ] =
.LJ.J.»JL.J\..— e o e Ll L g S SR G S S el J_‘.-\j il ad el it e e e e AL LA T "',"' [ Y’ L P ey LAV [y quwr g
- R = =W R = 13 Pt BT ) P e ] P ) 4= == (ol PEENE AP
S5 S N WP gt Sy R e g g S0 ey et g e ok mle N bd LLL L — bd-‘gl..d.&k;-: U_bl\.-d-ul_..ﬂ..-\.l.\j —_— T Ll [T i W g m ey o
- : . . " ; . .
: 3. s
) . : . . ; ,
Fieginis —en—o—reoeoiprocat—BESie-must be registered with the

department of agriculture in the state in which their business is
locared. The West vVirginia Department of Agriculture will accept
as proof of registration the directory of certified nurseries and
dealers  published by their resident state department of
agriculture, provided their state accepts West Virginia's
directory on a reciprocal basgis. In those instances where there
is noc reciprocity, the ocut-of-state firm must file a copy of
their current, va..d certificate of registration with the
commissioner, prior to shipment.

§61-14-87. EHinderance Tc Nursery Inspection.

7.1. when such conditicns as the presence of trash, weeds,
crowding of stock or other conditions prevent a thorough
aexamination of a nursery, the inspector shall provide a statement
in writing to the nurseryman setting forth the treatment to .be
given. Upbn written response from the nurseryman, that said
instructions have been carried cut, the inspection will be made.

§61-14-98. <Collection Of Native Nursery Stock. -

53.1. Any perscon collecting native nursery stock in West
Virginia shall apply for and receive & dealer's certificate pricr
to..actually digging and/or selling any such collected stock,
unless such person i1s already certified as a nurseryman.
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98.2. Any person who anticipates the digging and/cr offering
for sale. of collected native nursery stock shall make proper
application for inspection, prior to collecting each individual
shipment. Inspectors shall designate a time or times and a place
or places where the dug plants are to be assembled for
inspection. Uninspected plants shall not be moved from the
property where they are collected without a specific written
directive from the inspector designating the place to which such
plants are tc ke moved for Iinspection. Notice shall be given to
the inspector when such plants are so assembled. It shall ke
considered & viclaticn of these regulations to transport native
stock without first obtalining a written directive from the
nursery inspector making provisions for inspecticon.

58.3. A certificate of inspection will be given to the
collector for the movement and sale ¢f each shipment of such
collected plants found to be free o¢cf plant pests. This
certificate shall cover only the plants inspected and passed at
the time of inspection. Plants not passing inspection shall be
destroyed or treated as directed by the inspector. . ,

§61-14-1288. Vegetable Plants.

B9, ALl vegetable plants shipped into the Sstate of West
Virginia must be certified to have been grown under an official
certification program of the Sstate of origin, or to have been
inspected and certified to be apparently free of injurious
insects, nematodes, and plant diseases con the basis of any
inspection no more than three (3] days prior to removal from the

soll. , o

§61-14-1320. Definitions.

10.1. "Infected" gf "Infested" means contaminated with a
pest, or so_exposed, that it would be reasonable to believe that
infection or an infestation exists. |

10.2. "Insect, Noxious Weed and Plant Pest Dissemination
Viclation" means any violation of Section 19-12-14 of the Act,
which reguires that a permit be issued for the intreoduction or
distribution of live ‘insects, noxious weeds oOr plant pests.

10.3. "Inspection Violation" means any violaticn of
Sections 1%2-12-11, 19-12-8 or 19-12-10 of the Act or Section 8 of
Rules and Regqulations related to the discharge of an inspector's
duties. B

10.4. "Plant Certification Violation" means any wiolation
of Secticns 9. or 10 of the Rules and Regulations that relate to




10.5. vOuarantine Violation" means anv vigplation of kthe
White Pine Bilister Rugt Quarantine, Black Stem Rust Quarantine,
West Virginia Gypsy Moth Quararntine, ~ or any other plant
protection quarantine or -administrative order established under
authority of Section 1%-12-6 c¢f the Act.

10.6. "Ragistration Viclation" means any viclation cof
Qection 19-12-2 of the Act or Sections 2, 3, 4, 5, or 3 of the
Rules and Regulations related to the requlrements for registering
a nursery or nursery dealer. . )

-14-11, Agsegsment of Civil Penalties and Procedureg for
Consent Agreements and Negotiated Settlements.

11.1. Proccedure

.l.a. These civil penalty assessment procedures are
deSLgned to include most viclaticns of the Act gommitied by
nurseries anc nursery dealers. However, there may be situations
which arise that are not adeguately covered by these rules. In
such cases, the enforcement officer shall determine an
appropriate course of action and make a recommendation for such
acrion to the commissioner. After review of the circumstances,
rhe commissioner may concur with the recommendaticn or give
direction for other appropriate action as prescribed under the
authority of the Act.

11.1.b. Tf an offenss, otheér than a violation o¢of an
administracive order, a guarantine, or Sectionsg 19-12-9 ox 19-12-
14 Of the Act, is ncot repeated within a period of twe years, the
violator's record shall be cleared. There is no time limit for
vioclations of an administrative order, & guarantine, or Sections
18-12-9 or 15-12-14 of the Act.

11.1.c. The enforcement officer reviewing a case shall
prepare a finding of facts surrounding any discovered violation
of the Act. Once a violation i1s discovered the enforcement

officer shall determine:

11.1.c.A." The appropriateness of a c¢ivil penalty or
criming! enforcement action and

11.1.c.B. The character of the violaticn and _the
appropriate enforcement level as stated in the schedule of
penalty  codes contalned in Table £1-14-2 of this rule. The

viplations are categorized into the foliowing types:

11.1.c.B. (a) Registration Vioclations,

11.1.c.B. (b)) Inspection Viclations,

11.1.c.B.{c} Plant Certification Viclaticns,

11.1.c.B. (4} Quarantine Viclations, and

11.1.c.B. {e) Insect, Noxious Weed and Flanit Pest
Dissemination Viclations.




11.1.4. Upcn establishing a penalty code, the enforcement
cfficar shall refer to the schedule ¢f penalty levels contained
in Table 61-14-2 of thig ruld to determine a monsetary assessment.
In determining the level of penalty, the enforcement officer shzll
consider the following féCtOrs.

11.1.4.2. The gravity of the viclation,

11.1.4.8B. The degree of the viclator's culpability,

11.1.4.C. The degree cof. effort put forth by the wviolator
to comply with the Act and Rules and Regulations promulgated
under the ackt, and . ____. :

11.1.4.D. The viclator's history of prior violations.

11.1.e. Any denial, suspension, revocaticn or modification
of a permit, compllance agreement or certificate of reqlstratlon
shall be pased on satisfactorvy evidence that the actlon taken
will help protect the state's agricultural interests from plant
pests and/or noxious weeds or that any of the provisions of the
permit, compliance agreement, the 2ct or its rules and
requlations have bean viclated.

11.1.f. Any consént agreement or negotiated settlement
agreed upon and signed by the wiolating party and the dulvy
appointed representative of the commissicner is z penalty levied
through an administrative nearing for the purpgses of collection
and such otbher action as determined proper and included in the
consent agreement or negotiated settlement.

§61-11.2 Consent Agreements and Negotiated Settlements.

11.2.a. Consent agreements or negotiated setilements are
intended as a mechanism tc settle viclations without expensive
costs to both parties for administrative or criminal hearings.
The violations cited in the notice of viclation ars capable of
being recognized by the violator and the penalty settlement can
be accomplished without a hearing. The enforcement officer shall
provide the violator a written notice of violaticn, by certified
mail or personal service, which includes z finding of fact and a
proposed level of enforcement action. If the violator agrees
with rhe propcosed level of action, he shall sign a consent

agreement form and return it with payment of the agsessed
penalty.. :

11.2.b. Negotiated Settlement - Righf tec informal hearing.
In the event that the violaktor disagrees with the findings of the
investigation and/cr the level of enforcement action, the
violatar has twenty (20) calendar davs from their receipt of the
notice of civil penalty to reguest a hearing. The viclator has
the option of requesting an informal hearing or may regquest a
formal hearing as prescribed under Sub-secticn 11.2.G. of this
rule. During an informal hearing the viclator may submit to the
compliance officer any mitigating cgircumstances as to why the
compliance officer should alter the investigative findings or
level of enforcement action.




11.2.&. Notice and Scheduling of Informal Hearing. If the

violator reguests an informal hearing within the twenty-day

pericd, the ccmpliance officer shall schedule a hearing in

accordance'WLth the following procedures:

11.2.Cc.A. The compliance officer shall notify any
inspector, or other authorized representative of the commissioner
who was involved in the investigation of the viclation bringing
about the informal hearing, and the wviolator of the time and
place of the informal hearing. In scheduling the location of the
informal hearing, the compliance officer shall consider the
location of the violation and the viclater. The compliance
officer. mav schedule the. _hearing anvwhere in the state of West

Virginia. - N -

11.2.c.B. The compliance officer shall notify the parties
at least_ fifteen (15) calendar days prior to the time of the
hearing. '

11.2.c.C. The compiiance cfficer may continue the informal
hearing only for good caugse showrn.

11.2.4. Informal Hearing Procedures. An informal hearing,
as provided by these regulations, is intended to be an informal
discussion of the facts which gave rise to the issuance of a

notice, of violaticn. The complilance cfficer snall conduct the
hearing in the following manner:

11.2.d.A. The compliance officer shall not strictly apply
The West Virginia Ruless of ClVll Procedure and West Virginia
Rules of Evidence. ;

11.2.4.B. The compliance officer shall not discuss the
case "ex parte" with either the enforcement officer cor other
department emplovees involved in the case.

11.2.4.C. & record of the informal hearing is not required,
but any party may reguegh that a record be made at that partv's
expense.  AnY other party to the hearing may cbtain copies of the
record at thelr expense.

11.2.4.D. At any formal review proceedings which mayv occur
later, no svidende, as to any statement made by one party at the
informal hearing, may be introduced as evidencge by ancther partyv
nor may any statemant ke used to impeach a witness, unless the
statement 1s or was avallable as competent evidence independent
of 1ts introduction during the informal hearing.

11.2.e. Negotiated Settlement - Any settlement ¢f the
alleged violation bidsed on agreement between the compliance
officer. and the violator i1is a negotiated ssttlement. The

viclator and the compliance officer shall sign the negotiated
settlemaent document.

11.2.f. Written Decidgion

11.2.f.A, If the violator and the compliance officer are
unable to reach an agreement, the compliance officer shall
reccommend a penalty to the commissioner.

)




11.2.£.8B. Within thlrty (30) calendar davs following the
informal hearing, the commissioner shall 1ssue and furnish to the

v1olaLQ:_a wrltten decxszon afflrmln

11.2.g. Contested Cases, Right to a Formal Hearing.

11.2.g.A. As provided in Sub-section 11.2.B. of this rule
or within thirty (30) calendar days after notification of a
written decision rendered as a result of an informal hearing, the
viglator may reguest a formal hearing before the commissioner.
2n administrative hearing cofficer shall conduct the hearing and
the hearing shall comply with the Adminigtrative Procedures Act,
West Virginia Code §29A-5-1 et seq.

11.2.g9.B. If no hearing 1is reguested, the compliance
officer’s decision shall become a final order after the
expiration of the thirtv-dav period and the civil administrative
penalty is due and pavable.

TABLE 61-14-A
SCHEDULE OF PENALTIES

Regigtration Viclations

Violation - Exposing oxr offering for sale, selling, delivering, or

giving away plants or parts of plants commonly KNOwn as nUrserv stock
without having first secured from the commissicner a certificate of

registration. Nurgery - {(Section 19-12-9 of the Act and Section 2 of
the Rules and Regulations}. Nurserv Dealer - (Section 18-12-35 of the
Act) .

Level of Viclation - _ Level of Penalty

First Offensas, No Prior Knowledge . Wzitten Notice

First Offense, Prior Knowledge _ . 850 - #10¢C

Second Offeéense $100 - $250

Third offense and each repeat cffense $500

thereafter. . ,

Violation - Failure toc posft the certificate of registration in a
congpicucusg location at the place of businsss. Nursery - (Section 3 of
the Rules and Regulations). DNursery Dealer - (Section 5 of the Rules

and Regulaticns).

Level of Viclation. : , Level of Penalty
First Offense . T -~-Written Notice
Second Qffense . : : ) $25 - $50

Third Cffefise and each repeat offenge . 550 - 2100
thereafter. .




Viclaticon - Failure of a Nursery

Dealer to inform the West Virginia

Department of Agriculture about the source(s) of their nursery stock.

(Secticn 5 of the Rules and Regulations).

Level of Viclation

First Offense. Adverse effects not

probable.

First Cffense. Adverse effects probable or

Level of Penalty

Written Notice

demonstrated.

Seccnd offensgd and sach repeat cffense

thereafter. - Adverse effects not probakble.

Second Offense and each repeat cffense

thareafrer. Adverse effects prcbable or

demeonstrated.

“£100 - &250

3100 - 82590

$500 - $£1000

Inspection Violations

Violation - Interfering with an inspector's abilitv to perform their

duties. (Secticn 15-12-8 of the Act).

Level of Violation

First Offense

Second Offense

Level ¢f Penalty
Written Notice - 3100
. 8250 - &500

Third Cffenses and each repeat cffense $1000
therecafter. ‘ , -
Violation - Failure to comply with a plant pest control crder. (Section

i9-12-10 of the Adt).

Level of Viglation

First Cffense. 2Adverse affadts not

probable.

First Offense. Adverse effects prchable cr

Level of Penalty
Written Notice - $£100

3250 - §500

demonstrated.

Second Offense and each repeat cffencse

thereafter. . Adversge effects not probable.

Seccond Qffense and each repeat offsense

thereafter. Adverse effects probable or

demonstrated.

- 3250 - $500

3500 - $10C0

Viglation - Maintaining ccnditicons which prevent a thorough plant pest

examination. (Section 8 of

the Rules and Regulaticns).




Level of Violation o Level of Penalty
First Offense o . Written Notice
Second QOffense s _— . $50 - 8100

Third Offense and each offense thereafter. 2100

Plant Certification Violations

Violation - Transporting nursery stock without a valid certificate of
inspection. (Section 15-12-13 of the Act).

Level of Vigpglation ) T Lével of Penalty

First Offense. Adverse effects not Written Notice
probable., . . o

First Offense. Adverse effects probable or $100 - $250
demonstrated., . -

Second Offense, Adverse effacts not $50 - $igQ0

probable. . . L

Second Qffense., Adverse effects probable 5250 - $500
or demonstrated. | i ) _

Third Offense and each repeat cffense $100 - 3250
thereafter. Adverse effects not probable. ]
Third Offense and each repeat cfifense $500 - $1000C
thereafter. Adverse effects probable or - '
demonstrated.

Violation - Distributing native nursery stock without proper inspection
and certification. (Section 8 of the Rules and Regulations).

Level of Viclation Level of Penalty

Firgt-Cffenge. Adverge effects not
probable, :

First Offense. Adverse effects probable or $250 - §500
demonstrated.

Written Notice

Second Offense. Adverse effects not 8100 - 8250

probable.

Second QOffepse. ~ Adverse eoffeckts probable . $500 - §750

or demonstrated. B
Third Cffense and gach repeat offense 3250 - 8500

thersaftexr., Adverse effecis not probable.

Third Offense and each repeat offense i $750 - $1000
thereafter. Adverse effects probable or

demonstrated. )




Quarantine Viplations

vioclation - Failure to . comply with the provisicns cf an adminigstrative

order or quarantine. (Section 19-12-6 of the Act).

Level of Viglation _ __Level of Penalty
First Offense. Adverse effects nct Written Notice - $250
probable.. )

First Offense. Adverse effects prchable cr $100 - 8500
demonstrated. . .. - . .
Second Offerize,. Adverse effects not ) $300 - 8700
probable, -

Second Offense. Adverse eéffects preobhable C$700 - $£1000

or demonstrated. . e

Third Offéense and each repeat offense 500 - 700
thereafter. Adverse effects not prcbable.

Third Offense and each repeat offense $1000
thereafter. Adverse effects probable or .

demonstrated. o o

Insect, Noxiocus Weed and Plant Pest Disseminaticn Vioclations

Violation - Selling, transporting or distributing plant pests, noxious

waeds or insects without a valid permit. (Section 19-12-14).

Level of Viclatiocon o Level of Penalty
First Offense. Adverse gffects not ‘"Written Notice - $250
probable. .

First Offense. Adverse effects prcbable or $100 - &500
demonstrated. o

Sacond Offense and each repeat cofféense 2250 - 3500

thereafter. adverss effects not prebable.

Second OFffense and each repeat offense 500 - £1000
thereafter. Adversgse effects probable or

demonstrated. ‘
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APPENDIX B

FISCAL NOTE FOR PROPQSED RULES

Rule Title: West Virginia Plant Pest Act

Type of Rule: X Lagislative Interpretive Procedural

Agency West Virginia Department of Agricylture

Address Plant Industries Division

1800 Kanawha Boulavard, East

Charleston, West Virginia, 23305-0191

1.

2.

3.

Effect of Proposed Rule
ANNUAL FISCE. YEAR 7
INCREASZ DECRRANE CURNENZ 2.0l THERZAFTER
e = e ———— —— ——
ESTIMATED TOTAL $ $ $ $ $
cosT
PERSONAL SERVICES 0 n 0 0 0
CURRENT EXPENSE 0 i) 0 0 0
REPAIRS & 0 0
ALTERNATIONS 0 0 0
EQUIPMENT 0 0 0 0 0
OTHER o A 9__ 0
Explanation of above estimates: nN/A
Objectives of these zrules: 1) To eliminate unnecessary or outdated regulaticns

2} To bring the system used for identifying out-of-state sources of nursery stock intc im‘e
with those used by other states, which will result in easier access to out-of-state marxets

for West Virginig nurserymen. 3] To provide a system for levying c:iw"Jr gdministrative
penaities against those who violate the West Virginia Plant Pest Act without expensive
costs to both parties for administrative or criminal hecrings.




Rule Title: West Virginia Plant Pest Act

4. Explanation of Overall Economic Impact of Proposed Rule.

a. Economic Impact on State Government.
None

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

Negligible. West Virginia nurserymen will be able to market their
nursery stock in some states without having to file certain documents. This
will elimingte some postage and paperwork. '

c. Economic Impact on Citizens/Public at Large.
Violators of the Plant Pest Act will be gble to settle viciations
without expensive costs to the state and the viclator for administrative
or criminal hearings. :

Pl
Date: g/ - fj
Slgﬁ’@ure o/éé;;z;;yHead or Authorized Reprensentative
/




WesT Viraivia DeparTMENT OF AGRICULTURE

FORGING A NEW ERA IN WEST VIRGINIA AGRICULTURE

Gus R. Douglass, Commissionaer
Robert G. “Bob” Marris, Assistant Commissionar

SUMMARY
Waest Virginia Piant Pest Act Rules and Regulations
§61-14-3 et seq.

Amendments To Existing Rule

Four rules changes are being proposed for the Weast Virginia Plant Pest Act. Each will enable the
West Virginia Departmant of Agricutture (WVDA) to conduct its plant pest control activities in a more
efficient and cost eflective manner, while improving the ability of in-state nurseries to market their nursery
stock in other states.

Section 7, which regulates nursery agents, will be eliminated. Agents are individuals who soticit
orders for nursery stock while working under the direct or partial conirol of a registered nursery or nursery
dealer. They represented a nursary or nursery dealer as a "door-to-door salesperson”. Twenty years ago,
the WVDA had dozens of agants registered. Today, there are none. Mailorder nursery catalogs and
readily accessible nursery outlets at shopping malls have eliminated demand for the door-to-door nursery
salesperson, as well as most other forms of door-to-door sales. As long as Section 7 remains one of the
provisions cof the West Virginia Plant Pest Act it will continue to confuse individuals and firms which are
trying to comply with the Act. They think that Section 7 requires them to register afl their employees as
agents, and that was not the intent of the regulaticn.

Secticn 5 will be amended by deleting sub-section 5.2, which requires nursery dealers to submit
the "names and addresses of all salesmen or agents operating in the State of West Virginia”. Remaval
of sub-section 5.2 will coingide with the elimination of Saction 7.

Section 6 requires out-of-state nurseries and nursery dealers to annually file & signed copy of their
resident state ceriticate of registration with the WVDA, prior to shipping nursery stock into the State. An
amendment to Seclion 8 will allow the use of nursery and nursery dezler directories, compiled and
distributed by state departments of agriculture, to verfy out-of-state registrations, in lieu of the individual
filing of cerificates. Many siates are now using this method of verifying registrations. [t eliminates
additional clerical work and, when there is reciprocity, eliminates the need for in-state nurserymen to file
a copy of their certificate of registration with other states, prior to shipping nursery stock into that state.

The proposed system of assessing civil administrative penalties will allow for the seftlement of
violations of West Virginia Flant Pest Act without expensive costs to both the viglator and the WVDA for
administrative or criminal hearings.

\ State Capitol, 1800 Kanawha Boulevard, East, Charleston, West Virginia 25305; (304) 558-2201

J




STATEMENT OF CIRCUMSTANCES
West Virginia Plant Pest Act Rules and Regulations.
B61-14-3 et seq.

Amendments to Existing Rule

Four rule changes are being proposed for the West Virginia
Plant Pest Act. Each will enable the West Virginia Department of
Agriculture (WVDA) to conduct its plant pest control activities
in a more efficient and cost effective manner, while improving
the ability of in-state nurseries to market their nursery stock
in other states.

Section 7 regulates nursery agents, individuals who solicit
orders for nursery stock while working under the direct or
partial control of a registered nursery or nursery dealer.

Twenty years ago, the WVDA had dozens of agents registered.
Today, there are none. Section 7 confuses individuals and firms
which are trying to comply with the Act. They think that Secticn
7 requires them to register all their employees as agents, and
that was not the intent cf the regulation. Removal of Sub-
section 5.2 will coincide with the elimination of Section 7.

Section 6 requires out-cf-state nurseries and nursery
dealers to annually file a signed copy of their resident state
certificate of registration with the WVDA prior t¢ shipping
nursery stcck into the State. An amendment to Section 6 will
allow the use of nursery and nursery dealer directories, compiled
and distributed by state departments of agriculture, to verity
out-cf-stateée registrations in lieu of the individual filing of
certificates. Many states are now using this method of verifying
registrations. It eliminates additicnal clerical work and, when
there is reciprocity, eliminates the need for in-state nurserymen
to file a copy of their certificate of registration with other
states prior to shipping nursery stock intc that state.

The proposed system of assessing civil administrative
penalties will allow for the settlement of violations of the West
Virginia Plant Pest Act without expensive costs to both the
viclater and the WVDA for administrative or criminal hearings.




FILED

»
~

TITLE 51
LEGISLATIVE RULES .
DEPARTMENT CF AGRICULTURE - h ' ‘ “ 52 m f%

SERIES 14 ‘
WEST VIRGINIA PLANT PEST ACT REGUL;Q%?E’FW ST VIRG!

AGIN
TARY OF STATE

I

§61-14-1. General.

1.1. Scope. -- These legislative regulations establish
general coperating rules and procedures for the Plant Industries
Division.

1.2. Autherity. -- W. Va. Ccde §19-12-3, 5, and 5§

1.3. Filing Date..  --.

1.4. Effective Date. - -
§61-14-2. Sale cf Nursery Stock.

2.1. No nurseryman within the &Sstate shall sell or cffer for
sale any nursery stock or deliver any nursery stock within or
without the Sstate until it has been inspected and a certificate
issued.

§61-14-3. Display of Certificates.

3.1.  The certificate of raegistraticon issued to any nursery
that has been inspected and focund tc be apparently £free of
dangerously irnjuricus insects and plant diseases shall be
conspicuously displayed to the public at the location where the
nursery stock is being offered for sale.

§61-14-4. Muliiple Sales Locations.

4.1. A registered nursery with one or more sales locaticns
separated from the parent nursery shall not be required to
register each sales location, but shall have a copy ©of the
registration displayved at each separate sales location.

§61-14-5. Dealer Registration.

5.1. All dealers in nursery stock must infcorm the
£commissioner of the sources of his_nursery stock and the
commissioner must be satisfied that nursery stock obtained from
thess gsources is free of dangerously injuricus insects and plant
disecases befcre a dealer's certificate 1s issusd. Amendments to
the original list of sources can be made at any time prior to the
purchase of stock. h




