WEST VIRGINIA
SECRETARY OF STATE FILED
KEN HECHLER
DMINISTRATIVE LAW DIVISION Jiw2d 233PA'S
H2

T SECRETARY OF STATE

NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY: __West Virginia Department of Agriculture TITLE NUMBER: 67

RULE TYPE: Legislative - CITE AUTHORITY _Chapter 73, Article 12 Section 3

AMENDMENT TO AN EXISTING RULE:  YES_X NO
IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 7%

TITLE QF RULE BEiNG AMENDE]j: West Virginia Plant Pest Act

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

IN LIEU OF A PUBLIC HEARING, A COMMENT PERICD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPCSED RULES. THIS

COMMENT PERIOD WILL END ON _fuly 24, 7995 AT __#:00 P.M.

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.

Gary W. Gibsén, Assistant Director

Plant Industries Division

THE [SSUES TO BE HEARD SHALL BE

West Virginia Department of Agriculture LIMITED TO T3S PROPOSED RULE.
b T

1800 Kangwha Boulevard, Eagst

Charleston, West Virginic 25305-0197

5 o ATTACH A BRIEF SUMMARY OF YOUR PROFPOSAL




STATEMENT OF CIRCUMSTANCES

West Virginia Plant Pest Act Rules and Regulations
§61-14-3 et seq.

amendments to Existing Rule

Four rule changes are being proposed for the West Virginia
Plant Pest Act. Each will enable the West Virginia Department of
Agriculture (WVDA) to conduct its plant pest control activities
in a more efficient and cost effective manner, while improwving
the ability of in-state nurseries to market their nursery stock
in cther states.

Section 7 requlates nursery agents, individuals who solicit
orders for nursery stoc¢k while working under the direct or
partial control of a registered nursery or nursery dealer.

Twenty years age, the WVDA had dozens of agents registered.
Today, there are none. Section 7 confuses individuals and firms
which are trying to comply with the Act. They think that Section
7 requires them to register all their employees as agents, and
that was not the intent of the regulation. Removal of Sub-
section 5.2 will coincide with the elimination of Section 7.

Section 6 regquires cut-of-staie nurseries and nursery
dealers to annually file a signed copy of their resident state
certificate of registration with the WVDA prior to shipping
nursery stock into the State. An amendment to Section 6 will
allow the use of nursery and nursery dealer directories, compiled
and distributed by state departments of agriculture, to verity
out-of-state registrations in lieu of the individual filing of
certificates. Many states are now using this method of verifying
registraticns. It eliminates additional clerical work and, when
there is reciprocity, eliminates the need for in-state nurserymen
to file a copy ©of their certificate of registration with other
states prior to shipping nursery stock intco that state.

The proposed system of assessing civil administrative
penalties will allcow for the settlement of viclations of the West
Virginia Plant Pest Act without expensive costs to both the
viclator and the WVDA for administrative or criminal hearings.




APPENDIX B

FISCAL NOTE FOR PROPCSED RULES

Rule Title: West Virginia Plant Pest Act

Type of Rule: _ X Legislative _  Interpretive _  Procedural
Agency West Virginia Department of Agriculirire

Address . Plant Industries Diyisign

1900 Kanowha Boulevard, East

Charleston, West Virginig, 25305-0787

1. Effect of Proposed Rule

ANNUAL FISCAL YEAR

INCREASE DECFBAIR CURRERT ezt TEHERBEAFTER
ESTIMATED TOTAL 5 $ $ !s $
CCST
PERSONAL SERVICES g P 0 0 5
CURRKRENT EXPENSE 0 0 o 0 g
REPAIRS & 0 0
ALTERNATIONS 0 0 4
EQUIPMENT n g 0 0 g
OTHER B 0 2 0 0 o |

2. Explanation of above estimates: nN/4

3. CQbjectives of these rules: 7] To eliminate unnecessary or cutdated regulations
27 To bring the system used for identifying out-of-state sources of nursery stock into line
with those used by other states, which will result In easier gccess to out-of-state markets
for West Virginia nurserymen. 3) To provide a system for levying civil administrative
penalties against those who violate the West Virginia Plant Pest Act withoul expensive
costs to both parties for administrative or criminal hearings.




Rule Title: West Virginia Plant Pest Act

4. Explanation of Overall Economic Impact of Proposed Rule.
A. Economic Impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific

Industries; Specific groups of Citizens.

Negffgsz‘e. West Virginia nurserymen will be ahle toc market their
nursery stock in some states without having to file certain documents. This
will elimincte some postage and paperwork.

cC. Economic Impact on Citizens/Public at Large.
Violators of the Plant Pest Act will be able to seitie violations
without expensive costs to the state and the wo!ator for administrative
or criminal hearings.

Date: ? {

Signature ¢of ;Agen y Head or Authorized Reprensentatlve
'.




West Viraivia DeparTMENT OF AGRICULTURE

FORGING A NEW ERA IN WEST VIRGINIA AGRICULTURE

Gus R. Douglass, Commissionar
Hobert G, “Bob” Morris, Assistant Commissicner

SUMMARY
West Virginia Plant Pest Act Rules and Regulations
§61-14-3 et seq.

Amendments To Existing Rule

Four rules changes are being proposed for the West Virginia Plant Pest Act. Each will enable the
West Virginia Department of Agriculture (WVDA) to conduct its plant pest control activities in a more
efficient and cost effective manner, while improving the ability of in-state nurseries to market their nursery
stock in other states. .

Section 7, which reguiates nursery agents, will be eliminated. Agenis are individuals who solicit
orders for nursery stock while working under the direct or partial conirol of a registered nursery or nursery
dealer. They represented a nursery or nursery dealer as a "door-to-door salesperson”. Twenty years ago,
the WVDA had dozens of agenis registered. Today, there are none. Mailorder nursery catalogs and
readily accessible nursery cutlets at shapping malls have eliminated demand for the door-to-door nursery
salespersen, as well as most other forms of door-to-door sales. As long as Seclion 7 remains one of the
provisions of the West Virginia Plant Pest Act it will continue to cenfuse individuals and firms which are
trying to comply with the Act. They think that Section 7 requires them to register all their employees as
agents, and that was not the intent of the regulation. '

Section 5 will be amended by daleting sub-section 5.2, which reguires nursery dealers to submit
the "names and addresses of all salesmen or agents operating in the State of West Virginia™. Removal
of sub-section 5.2 will coincide with the elimination of Saction 7.

Section 6 requires out-of-state nurseries and nursery dealers o annually file a signed copy of their
resident state certificate of registration with the WVDA, prior 1o shipping nursery stock into the State. An
amendment tc Saction 6 will allow the use of nursery and nursery dealer directories, compiled and
distributed by state departments of agriculture, to verify cut-of-state registrations, in lieu of the individual
filing of certificates. Many states are now using this method cof verifying registrations. It eliminates
additionzl clerical work and, when there is reciprocity, eliminates the need for in-state nurserymen to file
a copy of their certificate of registration with other states, prior t¢ shipping nursery stock info that state.

The proposed system of assessing civil administrative penalties will allow for the settiement of
violations of West Virginia Plant Pest Act without expensive costs o both the violator and the WVDA for
admmistrative or criminal hearings.

L State Capitol, 1900 Kanawha Boulevard, East, Charleston, West Virginia 25308; (304) 558-2201




FILED

TITLE 61
LEGISLATIVE RULES
SERIES 14
WEST VIRGINIA PLANT PEST ACT REGULATI%&%CECTHC"*!wPMr
SECRETARY OF §7ATE
§61-14-1. Generzl.
1.1. Scope. - - These legislative regulations establish

general operating rules and procedures for the Plant Industrles
Divisicn. o

1.2. Authority. -- W. Va. Code 819-12-3, 5, and 6
1.3. Filing Date. --
1.4. Effective Date. --

§61-14-2. Sale of Nursery Stock.

2.1. No nurseryman within the Sstate shall seil or coffer for
sale any nursery stock or deliver any nursery stock within cr
without the SState untll it has been 1nspected and a certlflcate

issued.
§61-14-3. Display of Certificates. o

3.1. The certificate of registration issued to any nursery
that has besan inspected and found to be apparently free of
dangerously injuricus insects and plant diseases shall be
conspicuously dlsplayed to the public at the locatlon where the
nursery stock is being cifered for gale.

§61-14-4. Multiple Sales Locations.

4.1, A registered nursery with one or mcocre sales locations
gseparated from the parent nursery shall not be reguired o
register each sales locaticon, but shall have a copy of the
registration displayed at each separate sales location.

§61-14-5. Dealer Regigtration. _

5.1. All dealers 1In nursery stock must inform the
£commissioner of the sources of his nursery steck and the
commissioner must be satlisfied that nursery stock cbtained from
these sources is free of dangerously injurious insects and plant
diceases before a dealer's certificate is issued.. Amendments to
the original list of sources can be made at any time prior to the
purchase of stock. N




5.22. It is unlawful for any dealer in nursery stock within
the Sstate to offer for sale any nursery stock unless a copy of
the current dealer's certificate is conspicuously displayed to
the public at the place of business and unless the certificate of
1nspectlon.or tag which accompanied the crder from the registered
nursery is available for inspection upon request.

§621-14-6. Reciprocal Registration.

6.1. All nurserymen, dealers, or other persons residing or
doing business outside of West Virginia who desire to ship

nursery stock intc the state,sha%——%&&e—eﬂee—eee%ryeaf—W&%h—%ﬁe

V&fq&ﬂia——eﬁ——a—eﬁee&pfeeai——bas&s—must be‘ registered with the

department of agriculture in the state in which their business is
located. The West Vlrglnla Department of Agriculture will accent
as proof of reglstratlon the directory of certified nurseries and
dealers  published v their resident state department of
agricuiture, provided thelr state‘ accepts West Virginia's
directory on a reczprocal nasis. "In those instances where there
is no reciprocity, the out-of-state firm must file a copy of
their current, valid cértificate of registration with the

corrmiss:.oner, 'DI‘lOI tO shlpment.

= -

§61-14-87. Hinderance To Nursery Inspecticn.

7.1. When such conditions as the presence of trash, weeds,
crowding of stock or other conditions prevent a thorough
examination of a nursery, the inspector shall provide a statement
in writing to the nurseryman setting forth the treatment to ke
given. Upcn written response from the nurseryman, that said
instructions have been carried out, the inspection will be made.

§61-14-98. Collzaction Of Native Nursery Stock.
58.1. ANy person collectlng native nursery stock in West
Virginia shall apply for and receive a dealer's certificate prior

to actually digging. and/or selling any such collected stock,
unless such perscn is already certified as a nurseryman.
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98.2. "Ahy person who anticipates the digging and/or offering
for sale of collected native nursery stock shall make proper
application for inspection, prior £o collecting each individual
shipment. Inspectors shall designate a time or times and a place
or places where the dug plants are to be assembled for
inspecticn. Uninspected. plants shall not be moved from the
property where they are collected without a specific written
directive from the inspector designating the place to which such
plants are to be moved for inspecticn. Nctice shall be given to
the inspector when such plants are sc assembled. It sghall be
considered a violation of these regulations to transport native
stock without first obtaining a written directive from the
nursery inspector making provisions for inspection. .

58.3. A certificate of inspection will be given to the
collector for the movement and sals of each shipment of such
collected plants found ito be free of plant pests. This

certificate shall cover only the plants inspected and passed at
the time of inspection. Plants not passing inspecticn shall be
destroyed or treated as directed by the inspecter.

§61-14-369. Vegetable Plants.

389.1. All vegetable plants shipped intec the Sstate of West
Virginia must be certified to have been grown under an official
certification program of the £state of crigin, or to have been
inspected and certified. to be apparently free of injuriocus
insects, nematodes, and plant dissases on the basis of anv
inspection no more than three (2) days prior to removal from the
scil.

§61-14-110. Definitions.

i0.1. "Infected" of "Infested" means contaminated with &
pest, or so exposed, that it would be reasonable to belleve.that
infection or an infestation exists.

10.2. "Insecip, Noxicus Weed and Plant Pest Dissemination
Viclation" means any violation of Secticn 19-12-14 of the Act,
which requires that a permit be issued for the introduction or
distribution of live insects, noxious weeds or plant pests.

10.3. "Inspection Viclation” means any vielation of
Secticonsg 19-12-11, 15-12-8 oxr 18-12-10 of the Act or Section 8 of
Rules and Regulationg related to the discharge of an ingpector's
dutiesg.

10.4. "Plant Certification Violation" means any violation
of Secticns 9 or 10 of the Rules and Regulations that relate to
the certification of plant materizl.




10.5. "Quarantine Viglation" meangs any vieclaticn of the

White Pine Blister Rusft Quarantine, Black Stem Rust Quarantine,
West Virginia Gypsy Moth Quarantine, o©r any cther plant
protection quarantine or administrative order established under
authority of Section 13-12-5 of the Act.

10.6. "Registration viglation" means any wviolaticon of
Section 15-12-8% of the Act or Sections 2, 3, 4, 5, or 8 of the
Rules and Regulations related to the reguirements for registering
a4 nursery or nursery dealer. )

61-14-11. Assessment of Civil Penalties and Procedures for
Congent Agreements and Negotiated Settlements.

11.1. Procedure B ..

11.2.a. =~ These ciwvil penzalty assessment procedures are
designed to include most violations of the Act committed by
nurseries and nursery dealers. However, there may be situations
which arise that are nobt adeguately covered by these rules. In
such cases, the enforcement officer shall determine an
appropriazte course of action and make a recommendation for such
action to the commissioner. After review of the circumstances,
the commissicner may concur with the recommendaticon cr give
direction for other appropriate action as prescribed under the
authority of the Act,

11.1.%. If an cffense, other than a wviolation of an
adminigstrative order, a quarantine, or Sections 19-12-9 or 18-12-
14 of the Act, is not repeated within a period of two vears, the
violator's record shall be cleared. There 1s no time l1imit for
vioplationsg of an administrative order, a quarantine, or Sections
19-12-3 oxr 19-12-14 of the act, -

i1.1.c. The enforcement officer reviewing a case shall
prepare a finding of facts surrounding any discovered viclation
of the Act. . Cnce a wiclation is discovered the enforcement

cfficer shall determine:

1i.1.c.A. The appropriateness cof & civil penalty or
criminal enforcement action and

11.1.c.B. The character of the violation and the
appropriate eanforcement level as stated in the schedule of
pendlty codasg contained in Table 61-14-2 of this ruls. The
viclations are categerized into the fellowing tyDes:

11.1.¢.B.{a) Registratlion Vioclatiocns,

11.1.c.B.{(b) Inspection Viclations,

11.1.c.B. {(c) Plant Certification Violations,

11.1.c.B. {(d) Quarantine Vioclaticns, and

11.1.¢.B.(e) Insect, Noxious Weed and Plant Pest
Dissemination Viclations.




11.1.4. Upon establishing a penalty code, the enforcement

cfficer shall refer ifo the schedule of penalty levelsg contained
in Table 61-14-a of thig rule to determine a monetary assasSsment.

In determining the level of penalty, the enforcement officer shall
censider the following factors:

11.1.4.a. TFThe gravitv of the viclation,

11.1.8.B. The degree gof the violator's culpabiliiv,

11.1.d.C. The degree of effort put forth by the violator
to comply with the 2ct and Rules and Regulations promulgated
under the Act, and

11.1.d4.0. The violator's history of pricr viclations.

1l.1.2. Any denizgl, suspension, revccaticn or modification
of a2 permit, compliance agreement or certificate of registration
shall be based on satisfactory evidence that the action taken
will help protect the state's agricultural interesis from plant
pests and/or noxicus weeds or that any of the provisions of the
permit, compliance agreement, the AaAct or diis rules and
requlationsg have been vigplated.

11.1.f. Any consenf agreement or negotiated settlement
agreed upon and signed by the vioclating party and the duly
appointed representative of the commissioner is a penalty levied
through an administrative hearing for the purposes of collection
and such other action as determined proper and included in the
consent agreement or negotiated settlement.

561-11.2 Consent Agreements and Negotiated Settlements.

i1l.2.a8. Consent agreements or negotiated settlements are
intended as a mechanism to settle violations without expensive
costs to both parties for administrative cor criminal hearings.
The violations cited in the notice of violation are capable of
being recognized by the violator and the penalty settlement can
be accomplished without a hearing. The enforcement officer shall
provide the violator a written notice of viclation, by certifiasd
mail or personal service, which includes a finding ¢f fact and a
propeosed level of enforcemant action. If the wviclator agrees
with the proposed level__of action, he shall sign a consent
agreement form and return it with payment ¢f the assessad

renalty. ) —

11.2.b. Negotiated Settlement - Right to informal hearing.
In the event that the viplateor disagrees with the findings of the
invegstigation and/oxr the level of enforcement action, the
viglator has twenty (20) calendar days from thelir receipt of the
netice of civil penalty to request a hearing. The violator has
the option of reguesting an informal hearing or may reguest a
formal hearing as prescribed under Sub-section 11.2.G. of this
rule. During an informal hearing the viclator may submit to the
compliance cfficer any mitigating circumstances as to why the
compliance officer should 1 alter the investigative findings or

level of enforcement acticn.




11.2.c. Notice and Scheduling of Informal Hearing. If the

viglator requests an informal hearing within the twentv-day
period, the compliance officer §hall schedule a hearing in
accordance with the following procedures: o

11.2.c.4. The compliance officder shall notify any
inspector, or cther authorized representative of the commissioner
who was involved in the investigation of the vieolation bringing
about the informal hearing, and the wviolator of the time and
place &f the informal hearing. In scheduling the locaticon of the
informal hearing, the compliance cfficer shall cconsider the
locaticn of the wviolation and the violator.  The compliance
officer may schedule the hearing anvwhere in the state of West

Virginia. . , _

1i1.2.C.B. The compliance officer shall notify the parties
at least fifteen (1E) calendar davs pricr to the time of the
hearing.

11.2.c.C.  The compliance officer mav continue the informal
hearing cnly for good cause shown.

11.2.4. TInformal Hearing Procedures. An infermal hearing,
as providad by these reqgulations, is intended to be an informal
discussion of the facts which gave rise to the issuance of a
notice of viclaticn. The ccocmplisnce officer shall conduct the
hearing in the following manner: :

11.2.8.A. The compliance officer shall nct strictly apply
The West Virginia Rules of ClVll Procedure and West Virginia

Rules of Evidence. -

11.2.8.B. The compliance officer shall not discuss the _
case "ax parte" with either the enforcement officer or other
department emplovees involved in the case.

11.2.d.C. 2 record of the informal hearing is not reguired,
but anv partyv may reguest that & record be made at that partv's
expense.. Any other party to the hearing may cbtain copies of the
record at their expense.

11.2.4.D. At any formal review proceedings which may occur.
later, no evidence, as to any statement made by one party at the
informal hearing, may be introduced as evidence by ancther party,
Nnor may any statement be used to impeach a witness, unless the
gstatement is or was available as competent evidence independent
of its introduction during the informal hearing.

11.2.e. . Negotiated Settlement - Any settlement of the
alleged vwviclaticn based on agreement between the compliance
officer and .the. violatocr is a negotiated ssttlement. The

viplater and the compllance offlcer shall gign the negectiated
sattlement document.

11.2.f. Written Decision

i1.2.£f.A. If the viclator and the compliance officer are
unable o reach an adgreement, the compliance cofficer shall
recommend a penalty to the commissionsr.
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11.2.f.B. Within thirty {(30) calerdar days fellowing the

informal hearing, the commissicner shall issue and furnish to the
vigclator a written decision affirming, decreasing, or dismissing
the initial civiil administrative penalty assessment and give the
reagcons for thelr declsion.

11.2.9. Contested Caseg, Right to a Formal Hearing.

11.2.g.A, As provided In Sub-secticon 11.2.B. of this rule
or within thirty (30) calendar davs after notification of =a
written decigion rendaered as a result of an informal hearing, the
violator mavy reguest a formal hearing before the commissioner.
An administrative hearing officer shall conduct the hearing and
the hearing shall comply with the Administrative Procedures Act,
West Virginia Code §2SA-5-1 et seq.

11.2.g.B. If no. hearing 1is reguested, the compliance
officer's decision shall becomse =a final order after the
explration of the thirtyv-day periocd and the civil administrative
penalty is due and pavable.

TABLE 61-14-A
SCHEDULE OF PENALTIES

Regigtration Violations

Viclation - EBExpesing or offering for sale, s2lling, delivering, or
giving away plants or parts of plants commeonly known as nNUrsery stock
without having first secured from the commissioner a certificate of

registration. Nursery - {Section 19-12-9 of the Act and Section 2 of
the Rules and Regulagticons). Nursery Dealer - (Section 19-12-3 of the
Act) . _

Level of Viclation o o Level of Penalty

First Offense, Neo Prior RKnowledge ‘Written Notice

First Offense, Pricr XKnowledge 850 - $100

Second Offengse . .- 100 - $250

Third offense and each repeat offense $500

thereafter. o

Violation - Failure to . 'post the certificate of regigtration in a
conspicucus location at the place of business. Nurserv - (Section 3 of
the Rules_and Regulatlons) Nursery Dealer - (Section 5 of the Rules

and Regulations).

Level of Viglation : Level of Penalty

First Offense B . ' " Written Notice

Second Offenss : : §25 - $50

Third Offense and each repeat offense £50 - €100 )
thereafter. _ _




Violation - Failure of a Nursery Dealer to inform the West Virginia

Department of Agriculture abcut the source(s) of their nursery stock.
{(Section-5 of the Rules and Regulations).

Level of Vielation o _ - Level of Penalty
First QOffense. Adverse effects not ' Written Netice
prokable. B, o . . - -
First Offense. Adverse eoffects probable or 2100 - $£250
demonstrated. , o - o

Second coffense and each repeat offense 100 - 3250
thereafter.__adverse effects not probable. _ .

Second Qffenge and each repeat offense E500 - $£1000
thercafter. Adverse effects probakle or T

demonstrated. ) -

Inspection Viplationg

Viclation - Interfering with an inspector’s ability to perform their
duties. {Section 18-12-8 of the Act).

Level of Violation : . ~Level of Penalty

First Offense o . . - ‘"Written Notice - £100
Second Cffense , £250 - &500

Third cffense and each repeat cffense 81000

thereafter: - - . o - : i

Violaticn - Fallure to comply with a plant pest control order. (Section
15-12-10 of the Act). )

Level of Violation' Level of Penaity

Firgt Offense. Adverse effects not Written Netice - £100
prcbable. , , B
First Cffense. Adverse effects prcbable or $250 - 3500

demonstrated. L

Second Offense and each repeat offense B8250 - 8500

thereafter. 2dverse effects not probakle., .

Second Offense and each repeat offense 5500 - $1000

thereafter. Adverse effecis probable or

demonstrated.

Violation - Maintaining conditions which prevent a thorcugh plant pest
examination, {Section & of the Rules and Regulations).




Level of Violaticn

First Offense

Second Cffense i : -

Third Offense and edch offense thereazfter.

 $50 - $£100

Lavel of Penalty

Written Notilce

$100

Plant Certification Violations

Viplation - Transporting nursery stock without a valid certificate of

inspection.

{(Section 19-12-11 of the Act).

Level of Vieclation

First Offense.
prebable.

First Offense. £

Adverge effects not

Level cof Penalty

Written Notice

demonstrated. .

Second QOffernse. Adverse effects not _
prokable, - - -

Adverse effectis probable or

$100 - $250

850 - $1OO

$250 - 8500

Second COffense. Adverse effects probable
or demonstrated. , -~ .

Third Offense and sach repsat offense
thereafter.  Adverse effects not probable.

_$100 - $250

Third Offense and zach repeat offense

thereafter. Adverse effeocts probable or

demcnstrated.

(8500 - 81000

Viclation - Distributing native nursery stock without proper inspection

and certificatiocn.

{Section 8 of the Rules and Regulaticns).

Level of Viclation .

First Offenge. Adverse affects not
prchable. . - .
Firgt Offense.

_ Level of Penalty

‘Written Notice

demonstrated.

Second Offense. Adverse effects not
probable.

Second Cfferse.

Adverse effaects probable or $250 - 8500

or demonstrated.

Third Offense and each repeat cffense
thereafrer.

. Adverse effeércts not probable.

Third Offense and each repeat offense
thereafter, Adverse effects probable or
demonstrated.

3100 - $250
.8500 - $750
22850 - $500

$750 - $1000




Quarantine Viclations

Violation - Failure to comply with the provisions of an administrative

order or cuarantine. {Bection 13-12-6 of the Act).

Level of Viclatiocn ‘ " Level of Penalty
First Offense. adverse effects nct ~  Written Notice - $250
probable. . .

First Cffénsé. Adverse effects probable or - $100 - $500
demonstrated. :

Second Offenge. 2dverse effects not .. B300 - 700
prcbable. ,

Second Cffense. Adverse effects probable S $£700 - £1000
or demonstrated. _ ' o o

Third Offense and each repeat cffense 500 - $700
thereafter. Adverge effects not probable.

Third Offense and sach repeat offense .. 83000
thereafter. Adverse éffects prchable or :
demonstrated. _

Ingect, Noxious Weed and Plant Pest Digsemination Vioclations

Violation - Selling, Transporting or distributing plant pests, noxious
weeds or Ingects without a valid permit. {Secticn 15-12-14).

Level of Violation o - , Level of FPenalty
First Offense.  Adverse effécts not Written Notice - $250
probable.

First Offense. Adverse effects probable or . $§100 - $500
demonstrated. . .

Second Offense and each repeazt offense $§250 - &500

thereafter. Adverse effects not prcbable.

Second Cffense and gach repeast offense $500 - $1000
thereafter. Adverse gffectsg probable or :
demenstrated. ) Do - -
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