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TITLE 173 i
LEGISLATIVE RULES S 3010 55 pm rge
LIBRARY COMMISSION i

SERIES 1 s
§173-1-1. Gemneral =

1.1. Scope. _-- Regulations for allccation and
administration of library funds, syvstem of auditing and reporting
dispursements of those funds and establishment of grace period.

1.2. Authority. -- W. Va. Code §10-1
1.3. Filing Date. -- March 26, 1986
1.4. Effective Date. -- March 25, 1986

§173-1-2, Definitions.

2.1. ‘“Basic Crants-In-Aid® means grants awarded on a per
capita basig for public library service.

2.2. ‘“Supplementary Grants-In-Aid" means additional grants
awarded to public libraries meeting requirements for basgic
grants-in-zaid but after such basic grants have been made.

2.3. 'A Library System’ is a coordinated group of public
libraries. A main Iibrary or regional library center, managed by
a professgional librarian, offers serv1ces, usually under an
ann*oved plan, to nELghborlng communities and libraries. These
l1brarles in turn reciprocate through contractual arrangements or
cooperative projects.

2.4. "Service Center” is a publlc W_brary managed by a
profe551onal librarian. The gervice center has a minimum
ocperating budget ©of one dollar ($1.00) per caplta or twenty-five
thousand dollars (§25,000), whichever is greater, two thirds
(2/3) of which is from tax sources, and provwdes free gervice to
residents of the area included in the plan submitted to the
Library Commission. _

2.5. "Beok Credits” means the number of new books available
to a public library when meeting minimum regquirements in state
rules.

2.8. ‘“Community Library” is a library which is operated by
a community organization, does not operate under a board of
directors in accordance with requirements in West Virginia,
Administrative Rules, Library Commission, Chapter 10-1, Series I
(1967}, Secticonm 2.2. 3, but still offers free services to the
public.

2.7. ‘'Direct Service" means service performed by the State
agency which ordinarily would be performed by a public library.
The term alsc méans service to an individual or community without




public library service.

2.8. A.“Reglonal Areza” is a gecgraphical area in which
library service i1s performed. 2 service center or reglonal
center usually coordinates a service. A "Reglonal Area” may_ also
be interstate as well as_ intrastate in emphaszs For example,
regional service to the blind is performed for West Virginia Erom
a2 regional center in Pennsylvania. A regional area may mean the
whole state when a specific project is conducted which involves
several types of libraries.

2.9. “Affiliate Librarvy" ig a public llbvarv assigned by
the Library Commission to a regiomal and/or service center
library for assistance from state grants-in-aid. Affiliates
differ from branch librariesz in that they have their ocwn
management boards and local funds for operations.

2.10. ‘“Administrative Funds” means these funds used to
maintain and operate the physical plant, such asg utilities,
insurance and accounting.

§173-~1-3. Regulations For Use 0Of Funds For Public Library
Servicea.

3.1. Basic grants-im-aid. -- Will be determined annually
by the West Virginia Library Commission from state and federal’
anproprlatﬂons and will be made to the regional libraries and
public library service centers (library systems). These
libraries must have a plan approved annually by the Library
Commission. Such grants-in- ald may be used for any public
library in the area covered in the” approved plan, but may be used
only for the following purposes:

(2) Salaries of professional librarians;

(b) Szlaries of library assistants who hold a bachelcr's
degree from an accredited college or university;

() Salaries for all other personnel, l.e.,
bookkeepers boockmobile drivers, clerks, janitors,
etc.

(d) Books and other library materialg;

[}

Equipment ;

(£} Travel expenses for staff and library board members to
attend meetings, workshops and conferences called by
the Library Commissicn and any other professional
institute, conference or extensgion activities approved
by the llbrary board;

—~
R

Audits required by the Library Services and
Construction Act, when performed by the State Tax
Commissioner, or any accountant appointed by the State
Tax Commissionarx;
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(h) Matching payroll taxes, retirement matching and all
other current operating expenses approved by the
library board;

(i)

Graduate fellowsghips for candidates for Master of
Library Science degree subject to the following
regulations:

.y

(2)

(3)

(4}

(7)

Must attend a school accredited by the American
Library Association;

Must hold a bachelor's degree from an accredited
college or university;

Amount of the grant to be determined by the
sponsoring agency, but may not exceed the .
beginning salary for a library assistant, which
has been approved by the West Virginia Civil
Service Commission;

The grant will be made on the condition that the
trainee agrees to return to the sponscring agency
for at least two (2) years following recelpt of
the degree. If a positiocn with the sponsoring
agency is not available, the trainee may seesk
emplovment in any publlc library in West Virginia
fox two_ (2) years. If no emplcyment is available
at & salary commensurate with the trainee's
education, repayment of the grant may be waived at
the discreticn of the Library Commission;
otherwisge the grant must be repaid to the
spongoring agency;

Applications to the public library board will be
made on forms and in such manner as described by
the Library Commisgion;

‘Grant payments may not exceed twelve (12) months,

or the academic year of the institution at which
the trainee isg enrolled, whichever is lessz; and

The trainee must receive a degree from the library
school within eighteen (18) months, absent reason
accepted by the Library Commission. For example,
iliness or illness in the family may delay or make
it impossible to receive a degree. Payment may be
waived i1f there is a reason which is acceptable to
the Library Commission. If it is necessary for a
grant to be regald by 2 trainee, the Libra
Commissicn will make necessary adjustments in
reports to the United States GQovernment. In all
cages possible, the Library Commiggicon will credit
the sponsoring agency with any funds which are not
required to be refunded to the United States
Government if the grant was originally made from .
the basic grant-in-aid.




3.2. Minimum requirements for public libraries to earn
grants-in-aid. The Library Commission shall determine by
evaluation visits and required reports whether public libraries
meet the regquirements of the West Virginia State Plan. Any
library failling to meet such regquirement shall not be eligible
for grants-in-aid. , _

3.2.1. Requirements for public libraries tc qualify as
regional libraries, public library service centers (library
syvstems) or degslignated recipients of grants-in-aid.

{a) The public library must be organized and must operate
under a legally-appointed library board in accordance
with secticone one through sleven, article one, chapter
ten of the West Virginia Code. ,

Public library boards receiving appropriations from
governing authorities must serve as a disbursing agent,
ags described in paragraph two, section two, article one,
chapter ten of the West Virginia Code. }

2 public library corganized as defined in secticn nine,
article cne, chapter ten iz defined as a corporation.
Az such, 1f thes service center library board of
directors desires coverage of employees, which
designates the library board of directors as the
coverage group, to the State Auditor. For coverage
under the Public Employvees Retlrement System, the
library board of directors must apply to the Public
Emplovees Retirement Svstem.

(b) If the public library is organized and operating under a
special law, that law musti provide that:

The libra board members are appcinted by one or more
of the following governing authorities: County court,
governing beody of any municipality, county board of
education; T

The library board members are appointed for specific
terms and elect officers annually;

The library board 1s governed by by-laws, rules and reg-
ulations which it has adopted for the administration,
supervision and protection of the library and all
property belonging thereto;

The library board shall deposit and disburse through its
designated bonded officer from the library board's bank
account, all funds appropriated and collected for public
library purposes; librarles designated by the Library
Commission as service centers prior to January 1, 1869,
excepted; and '

The library board is empowered to erect upon ground

secured through gift or purchase an appropriate
building for use of the library.
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(¢}

(d}

(&)

(£)

(g)

{h)

The designated public library or any regicnal library in
operation prior to January, 1967, excepted, must assure
the Library Commission that it has an operating budget
from local funds (exclusive of capital expense) of one
dollar ($1.00) per capita or twenty-five thousand
dollars (325,000), whichever is greater. Through
interim steps developed in consultation with the Library
Commisgion, the public library must have an annual
operating budget from local funds of two deollars {82.00)
per capifa for the county population in which the
library is located or seventy-five thousand dollars
(875,000), whichever is greater, by 1975. A regional
library must have an annual operating budget from local
funds of orne dollar ($1.00) per capita or fifty thousand
dollars ($50,000), whichever i1s greater, by 13875.

Public Libraries newly designated as grant-in-aid
recipients must achieve the two dollars($2.00) per
capita within five (5) years of the first grant award.

At least sixty-six and two-thirds percent (66 2/3%) of
the operating budget must be available from tax funds.

The public library must have on the staff a full-time
professionally-trained librarian. A service center or
regional library not now meeting this requirement must
meet such reguirement by July 1, 1872. Such librarian
must hold a degree in library science from a library
school accredited by the American Library Association.
Incumbent regional librarians as of July 1, 1967, will
be considereg profegsionally trained if they hold a
bachelor's degree from an accredited college or
university, have at least thirty(30) hours in library
science, and have been a regional librarian in West
Virginia for at least five(5) years. All service center -
libraries and all regiomnal libraries must have at least
two (2) full-time professional librarians by July 1,
1975. 2ll libraries receiving grants-in-aid must be.
open te the public a minimum of foxty (40) hours weekly.

The librarian for the public library will be required to
attend planning meetings, workshops and conferences
called by the Library Commission.

The public library must provide free service to all
residents of the area included in the plan submitted
by the regional library or service center and approved
by the Library Commission; and must provide adviscry
service and book credits to public libraries eligikle
under the plan.

The Library Commission will officially designate service
centers and other qualifying public libraries for
receipt of grants. All funds appropriated for library
purposes must be administered and disbursed by the
public library board sc designated.

Local operational funds shall not be less than the




amount received during the previous year. Grants are
egtablished to supplement sexrvice and are not intended
to reduce the amount of local funding. Should loca1
fundlng be less than in the proceeding year, the brary
will be ineligible for grants-in-aid. Funds remalnlng
in the library's account at the end of the fiscal year
must be explained to the Library Commisgsion in order to
retain eligibility for grants-in-aid.

blic

librayy séervice cent&v flﬂbratz svatem) or degignated

_IEClDlEDt of grant-in-aid to meet the eligibility

regquirements shall result in the following acticns:

(1)

(2)

(3}

{4)

The library will notifv the ILibrary Commission in

writin f the ¥ i rements ich are n et .
Not 1ca n_s 1 m Jith t annual
fingneial report t he mmigsio

The Library Commissicon will review the statug of

the librarv and may grant a waiver of reculrements
for the ensuing figcal vear. The Commigsion mav

request additional documentation from the libraxy

of thei tempts to m th ligibilitwy
Lrements.

hen waiver 1s gra he library will
relincuish all bud = an rogram revi

_the Librar mmisgion until
time as eligibility recquirements are met.
Eligibhiii requirements ghal reviewe ach
fiscgl vear. he t of the iver shal for
ne vear, Libraries 111 failling to meet th
reguilremnents reapply for the wailver

condition.

The mandatory functions of a regicnal library,
service center and designated public library,
where applicable, are as follows:

To expend the grant-in-aid funds to benefit allow
regidents of the area assigned;

Te file a plan for assisting each affiliate
library located in the counties assigned, based on
a_joint agreement between the libraries. Said
plan toc be £iled no less than ninety (90) days
after the beginning of the fiscal year (use forms
WVLC 200 and WVLC 301);

To operate a neighborhood-style bookmobile if
gervice is regquested by the local community and
funds are available. GCGrant-in-zid funds may be
used;

To £llter special requests for meost interlibrary




3.2.2.

regional,

(a)

(o)

{c)

()

3.2.3.

loans originating in the assigned area for
bibliographic accuracy before turning to the
statewide WATS lines or teWetyp . Emergency
requests can be sent directly to the Library
Commission;

To employ a_staff member as a resource librarian
making, at least, gquarterly visits to afiiliate
libraries. Said staff member would advise on
library management details where needed. When
more than one hundred thousand ($100,000) persons
are served by a center library, a full-time
resource person, professicnally trained, must be
made available;

To account for any amount of funds to assist with
admﬂnﬂstratlon of the regional or sgervice center

ibrary but in no instance shall this exceed
twenty percent (20%); and

To offer a minimum of forty (40) hours of service
at the headgquarters library.

Requirements for public libraries which are not
service center or grant-in-aid libraries.

The public library must be organized and must operate
under a Wegally appointed library board, in accordance
with sections one through eleven, article one, chapter
ten of the West Virginia Code, or if the public
library is organized under special law, that law must
have the same prDVlSlODS as are enumerated under 3.2.
(b) of this section of the rule.

The public library must have a minimum annual
operating budget of five thousand dolliars ($5,000).

The public library must be open at least ahlrty (20)
hours per week. _

The public library must purchase two hundred (200)
recently published books per year, or pay personnel.

The public library must, in addition to buying two
hundred (200) currently published books per year, pay
personnel at least minimum state wages.

The gublic library must be open free to all residents
of the county.

The public library must be a member of a system which
meets reguirements under section one of the rule.

“Provigions for direct public library service f£rom the

Library Commission.




The Library Comnission staff will serve in the same capacity
as a public librarian who manages a regiomnal or service center
for public libraries not meeting the regquirements for regional or
service centers and not a part of a system.

2.2. All accounting and fiscal procedures for regicnal and
library service centers (library systems) must include provigions
and/or records, in a form acceptable to the Library Commission,
to substantlate the following:

3.2.1. The figcal year begins with the first day of July
and ends with the thirtieth day of June.

3.3.2. No member of a public library board of directcrs is
interested directly or imdirectly in any <¢laim or contract with
the public library (except for the lawful compensation of
expenses incurred). This should not mean that a board member may
not be a stockholder, officer, or director of a bank designated
as a depository for the public library.

3.3.3. _The board of directors of the public library has
designated an officer to perform the duties of the treasurer and
has designated the professional librarian who manages the system
as the fipancial clerk. The financial clerk has keen authorized
Lo delegate a staff member to perform the actual accounting. In
the event either is temporarily incapacitated, the board may
appeint comne (1) of its members to serve temporarily in either
capacity.

.3.4. A satisfactory minute book is used for recording
mﬂnutes of meetings of the board. Minutes show board acticn on
all expenditure schedules.

3.3.5. The f£inancial clerk maintains a dlStrlqulOﬂ ledger
which records receipts and itemized payments by clasgsification,
as may be required for reporting te the Library Commissicn.

3.3.6. Provision is made for the signature of the treasurer
and as many additiconal signatures as the library board may
regquire on all wvoucher checks used in payment of all ckligations
of the librazvy.

3.3.7. At least thirty (30) days prior to ensuing fiscal
vear, an estimate of the receipts and appropriations (annual
budget) has been prepared on forms prescribed by the Library
Commission.

3.3.8. amendments to the budget at any time during the
figscal gea? provide for appropriations from additional revenues
receive

3.3.8. All incurred chligaticnsz in each fiscal vear are
Wéthlﬂ the amount authorized by the budget and amendments
Lhereto.

3.2.10. All accounts of the library system are settled on or




before July 20th.

3.3.11. Libraxry funds are disbursed only on basis of
itemized invcices submitted by claimants, and audited by the
hoard, or the hoard hag designated the financial clerk to audit
all invoices before payment.

3.3.12. The payroll is duly certified by the financial clerk
in accordance with rates approved by the library board.

3.3.13. If the library board members are reimbursged for
travel expenses, such reimbursement is in accordance with rules
adopted by the library board.

3.3.14. The treasurer's monthily report shows balance on hand
at the beginning of month, receipts during menth, withdrawals
during month, and reconciliation with bank statement.

3.3.15. A guarterly report has been filed with the Library
Commission by the f£ifteenth day of October, January, April, and
July, showing receipts and expenditures for the preceding
guartexr.

3.3.16. all regional, service center and designated public
library boards and grant-in-aid recipients in public library
boards must maintain accounting records in the library business
office, in a form which can ke audited, and make them availabkle
to the Library Commission, or an authorized representative of the
State of West Virginia or United States Government on reguest.

3.3.17. an annual audit of the financial records of the
library, either by the State Tax Commissioner or any accountant
appointed by the Tax Commigsioner. A copy of the audit report
has been Llled with the Library Commission on or before the
thirteenth of September, or any extension of time approved by the
Library Cowmmission.

The library board must provide adeguate filing equipment for
protection, preservation and systematic arrangement cof all paid
and unpaid bills, canceled checks, bank statements, debit charge
slips, contracts or cther financial records. ,

The library board will be reguired to f£ile with the Library
Commizsion, on forms prescribed by the Library Commission, a
financial report of the precedi ing fiscal vyear within forty-five
(45) days of the close of such fiscal vear.

Application for grants-in-aid will be made on forms
prescrlEed by the Library Commission and must be 51gned by the
President of the library beard and the chairman of the Library
Commission, when cfficially approved by the state agency.

3.4. Supplementary grants-in-aid to Te ional libraries and
library service centers (library systems) designated public
libraries. After basic grants-in- aid have been made,
supplementary grants-in-ald may be made to regicnal libraries,
service system centers and designated public libraries for The




following purposes:

3.4.1. Tralnlng for state agency staff. A portion of the
sum available in supplementary grants-in-aid may be expended
directly by the state agency to provide graduate training for
qualified staff members. The state agency wlll award the grant
directly to the staff member. The amount of the grant shall be
determined by the Lﬂbrary Commission, but may not exceed the
beginning saiary for a library assistant, as approved by the West
Virginia Civil Service Commission. The same conditions as these
outlined in Sec. 2.1, Item 2, a-g, will ke reguired, except that
applicatiocn will be made to the executive secretary and the
trainge must return to the West Virginia Library Commission or a
location appointed by the Library Commisgion. Civil Service
regulations relating to_the Library Commission staff shall also
apply: Civil Sexrvice Rules, Appendix A, Section 9, Educatiocnal
Leave.

“an agency which subsidizes advance esducaticnal
training for state employees may grant educational leave to an
employee selected for such training, subject to conditions
stipulated by the agency concerned. Such leave shall be
congidered as continuoug employment, except that employees, whlle
on educational leave, shall not accrue sick or annual leave.

3.4.2. For spezial projects which will extend library
service to the unserved or underserved.

3.4.3. For other programs and purposes. -- Supplementary
grants will be made by the Library Commission for other special
purposes and nesds asg determined by the Library Commisgsion to
further the development of public libraries.

§173-1-4. Regulations For Use of Funds for Public Library
Construction.

4.1. Eligibility. -- Library shall be defined as a “Public
Library” in accordance with the definition of “Public Library
Services” in Federal Regulations Title 45 - Public Welfare -
Chapter 1, Office of Education: “Public library services . . .
means library services provided by, or on behalf of a public
library. The term does not include those 11brary services that
are properly the responsibility of the schools.

4.2. Priorities. -- Pricrities set by the Library
Commission are as follows:

(a) Constructicn to strengthen units within a library
system;

(b) Construction which will provide facilities where none
now exist;

(¢} Construction which meets minimum American Library
igsociation standards for space and lccation;

(d) Construction in population growth area;
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(e) Cecnstruction in potential econcmic growth area;

(£) Remodeling which is accompanied by a program statement

prepared by a professicnal librarian;

(g) Ceonstruction to provide housing f£or the Library

Commission; and

(h) Construction grants will be made by the Library

4.3,

Commissgion for other special purposes and needs as
determined by the Library Commission te further the
development of public libraries. ]

Procedures.

4.3.1. Certification will ke required on formsg prescribed by
the lerary Commigsion that the public library board has been
appointed by one or more governing authorities and in such manner
as to permit the Library Commisgsion to enter into an agreement
with the library board.

(a)

(o)

Provisions must be made for the library to operate under
sections one through eleven, article cne, chapter ten of
the West Virginia Cede; or

If the library is crganized and operating under a
special law, that law mugt include all the provisions
listed in Section 3.2.1.B. of these rules.

4.3.2. Certification will be reguired, of the library
board, of an operating budget to ceomply with Library Commission
regulatlons governing standards cof service:

{a)

When total construction prOjeCt cests as approved by the
Library Commission are four hundred thousand dollars
(§400,000) or more, the library must be managed by a
proF6551onally trained librarian; must be open sixty
(60) hours per week; must add by purchase at least three
thousand (3,000) volumes a vear; and must agree to serve
as a service center library for at least a county aresz,
1f sc designated by the Commigsion;

When total construction project costs as approved by the
lerary Commission are two hundred thousand dollars
($200,000) to three hundred ninety-nine thousand dollars
(392,000}, the library must be managed by a college
graduate with some library training or experience; must
be open to the public forty (40) hours per week; must
add by purchase at least cne thousand five hundred
(1,500) velumes per vear; and must agree to operate as
an integral member of a2 reglonal or service center
system;

(c) When total project costs as approved by the Library

Commigsion are one hundred thousand dollars (8100,000)
to one hundred ninety-nine thousand dollars ($199,000),
the library must be managed by a staff member with at
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least two (2] years of special training after high
schocl, must be open to the public at least thirty (30)
hours per week; and must add by purchase at least seven
hundred f£ifty (750) volumes per year. The board must
agree to cperate the library as an integral part of a
regional or service center system; and

(d) All workers staffing the hours indicated in these
standards must be paid no less than the state minimum

wage scale.

4.3.3. A copy of the feasibility study is te be filed with
the Library Ccmmisgsion if proposed construction is the expansion,
remodeling or alteration of an ex1st1ng building. Such study is
to be done by a professicnal librarian or a registered architect.

4.3.4._ A program statement must be prepared by the
professional librarian for the gystem and submitted tc the
Library Commission with the project application.

4.3.5. Prellmlﬂary estimates of ceonstruction cests,
including architect's fees, site acquzsatlon new constructicn,
expansion, remodeling or alteration oZf existing building, initial
equipment and contingency, are to be filed with the Library
Commission.

4.3.6. An estimate of total project cost and a statement as
to method to be used in providing additional funds, if needed,
must be filed with the Library Commisgsicn.

4.3.7. A list of initial equipment is to be £iled with the
Library Commission.

4.3.8. There must be a certification by the library boaxd
to the Library Commission of all lccal funds available from tax
levy, bonds and other sources for matching a grant from the
Library Commission for this project, including the anticipated
date of r&ceipt of funds. An estimate and verification of all
local funds available from tax levy, bonds and other sources must
be filed with the Library Commission.

. 4.3.9. A survey and description of the site is to be filed
with, and approved by, the Library Commission.

4.3.10. The local library board must agree that
constxuction contracts will be entered into within three hundred
and sixty-£five (365) days follcwing state agency's approval of
project. Since all of West Virginia is ellglble for assistance
under Section 214 of the Appalachian Act, additicnal time may be
granted to complete applications for funds under the Appalachian
Act. Copiles of all ceontracts for all work under the approved
project must be filed with the Library Commission.

4.4. Opportunity for hearing. -- A local library whose
applicaticn has been denied by the Library Commission will have
an opportunity for a fair hearing before the state agency.
Written notice of disapproval will be forwarded to the local
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library board within tea (10) days following the Library
Comm1551on s action. ReVLew of denled application will be wade

in the following manner

Within sixty (60} days after receiving notice of the Library
Commission's action, a library board may regquest a review by a
mediation committee composed of thres (3) pvofeSSLOnale trained
librariang employed in West Virginia, one (1) to be appointed by
the Library Commiseion, one (1} to be appomnted by the President
of the Library Association and one (1) to be appointed by the
library board making the reguest. No member of the mediation
committee can be a member of the regular stafi of the Librazry
Commission, nor connected n any way with the library board making
the request. The mediation committee will make zuch
recommendations as deemed proper to the Library Commission. The
Library Commission will review the denied applicaticn and the
recommendations of the mediation committee. Written nctice of
its decision on the application under review will be forwarded to
the library boaxrd concernsd within a reasonable time. This
decision shall be final.

4.3. Confeormance with the reguirements of pertinent Federal
Wage and Contract Work Heurs Standards Acts. The Library
Commigsion will reguire agsurance that all lzborsars and mechanics
employed by contractors or subcontractorg on all comstiructicn
projects assisted under the Library Services and Ceonstruction Act
will be paid wages at rates not less than those prevailing on
similar construction in the locality, as determined by the
Secretary of Labor in accordance with the Davis- Bacon Act, as
amended, and will receive overtime compensation in accordance
with, and subJect to, the provisions of the Contract Work Hours
Standards Act.

4.6. Financial Accounting.

4.6.1. Local matching funds for construction will be
deposited in an acccunt separate from all other funds. A
certification by the bank as to the amount of these funds and
certification that these funds are free from encumbrances must be
furnished to the Library Commission.

4.6.2. Payment of federal and state matching funds cn a
construction Drogect will be made to local library boards atter
approval of invoices by the Library Commission and the State
Auditor. 2ll contracts should specify that bills will be paid
thirty (30) days after inveoice. However, the local librarxy board
must be prepared to meehk payments.

4.6.3. A reguest for a federal and state share will be made
onn forms prescribed by the Library Commission.

4.6.4. A retainage of ten percent (10%) will be withheld
from the federal and state share of each construction project.
The creditor's invoice should reflect the total amount due in
crder to prevent duplication of the retainage.

4£4.6.5. A copy cf weekly payrolls with the reguired




certification in regard to anti-kickback provisions of the
Copeland Act must be kept on file by the owner. These payrolls
will be checked by the owner against the minimum wage
determination for the project and will be reviewed periodically
by the Library Commission. Periodic on-the-job interviews will
be made by the Library Commission to assure compliance with
federal regulations. 2 copy of this interview will be at the
Library Commission. Copies of weekly payrolls will be filed by
the owner. A copy cf the labor interview will bhe forwarded to
the owner for filing with the payroll for the week.

4.6.6. The portion of the architect's fee, wblch is paid for
supervision, must be based on that portiocn of the “Contract
Completed” at the dace of the reguest.

4.6.7. Any change from the orﬂglnal construction contract
must be made by a formal “Change Crder” accompanied by a letter
of authorization by the library board's president. If the change
or addition regquired additiomal funds over and above the approved
budget, the local llbra*y becard musgt certify that the additional
funds are available. -

4.6.8. 21l initial equipment purchased under the project
must be put on inventory and a copy of the inventory must be
filed with the Library Commission.’ -

.6.9. _The ten percent (10%) retainage from federal ard
state Qhare will be paid only after lccal architect's
certification cof completion of the construction contract and
after an audit repart by the State Tax Commissioner and
independent CPA or Registered Public Accountant is filed with the
Library Commission. This audit will be made at the expense of
the library board and may be a part of the total project cost.

4.6.10. All records pertaining to a construction project
musgt be kept by the owner for at least three (2) years after
completion of the project, or until notification that the Cffice
of Education has made a fiscal audit, whichever is latexr. These
records must be made available to the Library Commission or an
authorized representative of the State of West Vlrglnla or United
States Govexrliment on reguest.

§173-1-5. Grace Period For Return Of Library Materials.

5.1. Each year in April the week designated Natiocnal
Library Week by the American Library Association and the weesk in
November designated Children's Book Week by the Children's Book
Council, Inc., are established pursuant to Section Eleven,
Article One, Chapter Tem of the West Virginia Code, as grace
periods during which time library patrons may return any overdue
llbrary materials without being subject to prosecutlon undexr
Section EWeven, Article One, Chapter Ten of the West Virginia
Code, or any ifine, penalty or cther payment.
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ANALYSTIE OF PROPOSED LEGISLATIVE RULE

Agency: West Virginia Library Commission

Subject: Administrative Regulations, 173CSR1

PERTINENT DATES

Filed for public comment: June 18, 1996

Public comment period ended: July 25, 1996

Filed following public comment period: July 25, 1996
Filed LRMRC: July 25, 1996

Filed as emergency: June 18, 1%96

Fiscal Impact: None.
S8TRACT

This rule was filed as an emergency rule due to an audit
conducted by the Legislative Post Audit Division, which found that
the Library Commission had besen issuing grants to certain public
libraries illegally because these libraries had not met all the
conditions of this rule for receiving grants. The Secretary of
State has approved the emergency rule. There are currently no
provisiens in the rule for libraries to receive grants without
meeting all grant requirements.

The substantive amendment to the rule inserts Subsection (3j)
into Section 2.2.1.. The amendment provides that a regional
library or other designated recipient of a grant-in-aid which fails
to meet the eligibility requirements for a grant-in-~aid may still
receive a grant if certain conditions are met. The library must
provide as part of its annual report to the Commission a list of
grant eligibility requirements that are not met. The Commission
will review the status of the library and may grant a waiver for
that fiscal year. If the wavier is granted, the library will
relinguish budgetary and program review authority to the
Commission. The wavier can be extended each fiscal year. Upon
receipt of the wavier the library will retain eligibility for
grants-in-aid.




UTHO

Statutory authority: W.Va. Code, §10-1-20, which reads, in
pertinent part, as follows:

The West Virginia library commisgsion is hereby
authorized and empowered to render such aid and
assistance, financial, advisory and/ocr otherwise, to
public, schoecl, county, or regional libraries, whether
established or maintained by said library commission or
not, under such conditions and rules and regulations as
the =aid commission deems necessary to further the
interests of the state and best increase the efficiency
of the service it is expected to render the public.

Y8

I. THE AGENCY EXCEEDED E SCQPE QF ITS OoR
RI APP I 4 SEI EGIZT.2 E RO

No.
II. IB THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE

ENT ODF T STATUTE WHICH THE RULE IS INT MPI, NT
EXTEND, APPLY, INTERPRET OR MAEKE SPECIFIC?
Yes.

III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH g;gm
CODE _PROVISIONS OR WITH ANY OTHER RULE ADOPTE THE C

PIFFERENT AGENCY?
No.

IV, IS8 THE PROPOSED LEGISLATIVE RULE NECESSARY TO FULLY

ACCOMPLISH THE OBJECTIVES OF THE STATUTE QQQE& ;gg THE EBQEQQ D
RULE WAS PROMULGATED?

Yes.




V. IS THE PROPOSED LEGISLATIVE RULE REASONABLE, ESPECIALLY
AS IT AFFECTS_THE CONVENIENCE OF THE GENERAL PUBLIC OR OF PERSONS

FECTED BY IT? o

Yes.
VI. CAN THE PROPOSED LEGISLATIVE RULE BE MADE LES OMPLE
OR_MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?
No.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN
COMPLIANCE WITH THE REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 AND

WITH ANY REQUIREMENTS IMPOSED BY ANY OTHER PROVISION OF THE CODE?
Yes.

VIII. QOTHER.

Counsel has technical changes to suggest.




West Virginia Legislature

oFFICE 0F WELT UM
Legislative Rule-Making Review Committee SECRETAT oF
Room MB47-State Capitol
Charleston, West Virginia 25305
(304) 347-4540
Senator Mike Ross, Co-Chair ‘ ngra A. Gra@am, Counsel
Delegate Vicki: Douglas, Co—Chair Joe Altizer, Associate Counsel

September 17, 15996 Narie Rickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY TEGISLATIVE RULE-MARING REVIEW COMMITTEE

TO: Xen Hechler, Secretary of State, State Register
TO: Mr. R. D. Childers

Acting Secretary

Library Commission

Cultural Center

Charleston, WV 25305~0620
FROM: Legislative Rule-Making Review Committee
PROPOSED RULE: Administrative Regulations

The Legislative Rule-Making Review Committee reconmends that the West Virginia

Legislature:
1. Authorize the agency to promulgate the Legislative Rule
(2) as originally filed
(b} as medified by the agency _x
2. Authorize the agency to promulgate part of the Legislative
rule; a gtatement of reasons for such recommendatlon is
attached.
3. ARuthorize the agency to promulgate the Legislative rule

with certain amendments; amendments and a statement of
reasons for such recommendation iz attached.

4, Authorize the agency to promulgate the Legislative rule
a5 modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule ke withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11{c), this notice has been filed in the State
Register and with the agency proposing the rule.
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Senate Bili No. 191

(By Senator(s) Ross, Anderson, Macnaughtan. '

Boley and Buckalew)

[Introduced March 3, 1997; referred to the

Committee on Government Organization; and then

to the Committee on the Judiciary.]

10 A 23TLL to zmend and reenact secticn two, article four,

11

iz .

13
14
18
16
17
18
1s
20
21
22

23

/73!

‘crapter sixty-four cf the code of Wast Virginia, one
thousand nine hundred thirty-one, as amended, relating
to_autheorizing the librarv commissicn t{o promulgate a
iegislative rule relating to . administrative

regulations.

Be 1t enacted by the Legislature of West Virginia:

That section two, article four, chapter sixty-four of

ccde of West Virginia, one thcusand nine Thundred

thirty-cne, as anmended, be amended and reenacted, Lo read

ARTICLE 4. AUTHORIZATION FOR DEPARTMENT OF EDUCATION AND

THE ARTS TO PROMULGATE LEGISLATIVE RULES.

§64-4~2, Library commissicn.
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fal The legislative wopZes rule Z..ed in the state

rugister on tine Twemrty—seooms Lwephy 7. 7.0 day of Schcher
Julv, one thousand nine hundred efrimes—five pinetv-six,

urnder

Qne. hapter tfen, ¢f this gode, modifiled by the WHest

Firwtoria library commissicn To meef the cbiections of the
legislative rule-making review committee and refiled in the

state reglister on the fwerfis thirtleth day of Novenses

tember, cone ihousand nine hundred eigmey—five nipetfv-

[x)

Six, relating to the wWest—visgimnt Library commission

I . L . L. ) 4 s
(destyretins 2 —oraoe peosiTe—for— e reiterrn—os i —rrrary

e te it

iminiss i gqulatd ~3 1, =re 13

authorized.

NOTE: The purpose of this bill is Lo authorize the
Library Commission Lo promulgzte a legislative rule
relating to Administretive Regulations

Strike-throughs indicate language that would be
stricken from the present law, and underscoring indicates
new language that _would ke added.
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ASET

B H. B. 2354

e w—(By Delegate(s) Douglas, Hunt, Compton,

Faircloth, Linch and Riggs)

[Introduced March 3, 1997; referred to the

- ie:.._ Committee on Education then the Judiciary.]

A BILL tg. azmend "and refhact section Cwo, article four,
chapter sixty-four cf the code of West Virginia, cne
thousand nine hundred thirty-one, a3 amended, relating
tc authorizing the library commissicon te promulgate a

legislative rule. relating to administrative

regulations. el
Be it.enacted by the Legislature of West Virginia:

That sectlon twa, article four, chapter sixiv-four of
the  code o West Virginiaz, one thousand nines hundred
riy-cne, 2s amended, be amended and rsenacted, to read

as folligows: e e

.ARTICLE 4. AUTHORIZATION FOR DEPARTMENT OF EDUCATION AND

THE ARTS TO PROMULGATE LEGISLATIVE RJLES.

§64-4-2. -Library ccmmissgior;.
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Lon tho wmemty—seostd Lwentvy-7if*h day oI Schtober

July, one thousznd nine hundred

View Sommmittée " ahg refiled in the

state reglster on the Twerftn Lhlrnflieth day of Novemoer
September, o<ne fhousand nine huncdred ergitty—ftve ninety-

six, relazting tc the library commission

1 : — . L = M b = AT
(esrgrertrarg—a——Crate —perrog—for 7 -G R O A e W PR MU A 8 A

i, =re 15

authorized. S T [ . _

NOTEZ: The purpose of this kill is tco authorize the
Li¥rary Commissicon “£S  promulgate =z 1lagislative rule
relating to Administrative Regulations.

Strike~througns indicate language that would bpe
stricken from the present law, and underscoring indicates
mew language that wauld be added. -




