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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Administrative__ Regulations
Type of Rule: £ Legislative Interpretive Procedural
Agency Library Commission

Address Cultural Center

Charieston, WV 28305-0820

1. Effect of Proposed Rule NGO FINANCIAT IMDACT
ANNUAL FISCAL YEAR
TNCREAEE DacRxasat CURNENT =3 mru:j
ESTIMATED TCTAL $ $ s $ $
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERNATIONS

EQUIPMENT
OTHER

2. Explanation of above estimates: N/B

3. Objectives of these rules: To allow public libraries to conitinue
to legally receive state and federal funds.




Rule Title: Administrative Regulations
4. Explanation of Overall Economic Impact of Proposed Rule.
A, Economic Impact on State Government.
None

B. Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

None

c. Economic Impact on Citizens/Public at Large.

None

" pate: June 18, 19986

Sli}gﬂgre of Agency Head or Authorized Reprensentative




DATE: August 7, 1996
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM: VWest Virginia Library Commission '

LEGISLATIVE RULE TITLE: Administrative Regulations

1. Authorizing statute(s) citation_Wv Code, 10-1-20

2. a. Date filed in State Register with Notice of Hearing

June 18, 1296

b. What other notice, including advertising, did you give
of the hearing?

MNone

c. Date of Hearing(s) Comment period June 18 - July 24, 1856

d. Attach 1list of persons who appeared at hearing,
comments received, amendments, reasons for amendments.

Attached No comments received XX

e, Date'you filed in State Register the agency approved
proposed Legislative Rule following public hearing:
(be exact) '

July 28, 1996 : : .

f. Name and phone number(s) of agency perscon(s) to
contact for additional information:

R. D. Chiléers, Acting Secretary

558-2041




w

3. If the statute under which you promulgated the submitted
rules requires certain findings and determinations to be
made as a condition precedent to their promulgation:

Give the date upon which you filed in the State
Register a notice of the time and place of a hearing
for the taking of evidence and a gerneral description
of the issues to be decided.

a.

N/A

b. Date of hearing: N/A

on what date did you ‘file in the State Register the
findings and determinations required together with the
reasons therefor?

N/Z

d. Attach findings and determinations and reasons:

Attached /A
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5.

DATE: [une 18, 13%6

TO LEGISLATIVE RULE-MAXING REVIEW COMMITTEE
FROM: West Virginia Library Commission
EMERGENCY RULE TITLE: Administrative Regulations
1. Date of Filing June 18, 1996
2. Statutory authority for promulgating emergency rule:
West Virginia Code, 10-1-20
3. Date of filing of proposed legislative rule:;_ June 18, 1896
4. Does the emergency rule adopt new language or does it
amend or appeal a current legislative rule?
Adopts new Jlanguage
5. Has the same or similar emergency rule previously been
filed and expired?
N/A
6. State, with particularity, thcse facts and circumstances
which make the emergency rule necessary for the immediate i
preservation of public peace, health, safety or welfare. ,
To prevent substantial harm to the public interest. Without this
Emergency Rule approximately 54 public libraries weould be ineligible
to received state and/or federal grants-in-aid.
'Y 8 - ;.0“\\




If the emergency rule was promulgated in order to comply
with a time limit established by the Ccde or federal
cite the Code provision, federal

statute or regulation,
statute or regulation and time limit established therein.

N/8

State, with particularity, those facts and circumstances

which make the emergency rule necessary to prevent sub-

stantial harm to the public interest.
Without rule libraries would be ineligible for federal money and

8.

could be forced to close.




West Virginia Library Commission

Exit Conference

An exit conference was held on April 19, 1996, with the Director, Assistant
Director and other employees of the West Virginia Library Commission. All findings
and recommendations were reviewed and discussed. The above officials’ respenses
are included in italics in the Summary of Findings, Recommendations and Responses
and after our recommendations in the General Remarks sections of this report.

One of the findings cited in the audit was that the Library Commission was
making grants to some public libraries illegally, in that they were not meeting the
conditions of the Commission's Administrative Regulations for receiving grants-in-aid.
Mr. Thedford Shanklin, CPA, Director of the Post Audit Division, stated that he agreed
in theory with what the Commission had done, but said that an emergency rule would
have allowed the grants to be made legally, and suggested that the Commission
investigate getting an Emergency Rule.

When the audit was presented to a Legislative Interim Committee on May 27,
1998, at Berkeley Springs, Mr. Shanklin again suggested that the Commission seek
an emergency rule which would allow the libraries in violation of the Administrative
Regulations to legally receive grants. The legislators present agreed that this would
be the best way to distribute grant funds without violating the Commission’s
Regulations.
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Agancy’g Regponge

Agency did not respend to the audit recommendation. (See

pages 28-31.)

Maintenance of Effort Waiver
4. The Commission utilized z Maintenance of Effort Waiver for
public 1libraries which did net meet the eligibility
requirements for per capita grants-in-aid as specified in the

Commission’s Legislative Rules and Regulatiocons.

We recommend the Commission comply with Title 173, Series 1,
Section 2.2.1 of its Legislative Rules and Regulations or
amend its Rules and Regulations if they believe the

Maintenance of Effort Waiver is essential.

Agency’s Response

If our interpretation of the waiver as an administrative

policy 18 deemed Invalid, we will take the necessary steps teo

comply with the audit recommendation. (See pages 32-37.)

Inventory

5. We could not locate equipment appearing on the Commission’s
equipment listing. The Commission did not include 67 items of
ecuipment on its inventory listing. The Commissicon did nct
tag 66 items of State equipment and did not complete added
property ferms for 45% of the egquipment purchases tested. The
Coemmission did not submit an annual inventory listing to the

Purchasing Division of the West Virginia Department of ~




TITLE 173
LEGISLATIVE RULES
LIBRARY COMMISSION

SERIES 1
ADMINISTRATIVE REGULATIONS

§173-1-1. General.

1.1, - Scorpe. -- Regulaticns Zfor alleocation and
administration of library funds and system of auditing and
reporting disbursements ©f those funds and establishment of grace

period.

1.2. 2Authority. -- W. Va. Code §10-1
1.3. Piling Date. =-- March 26, 1l9g¢
1.4, Eiffecdtive Date., -- March 26, 1386 _
§173-1-2. Regulations For Use ©Cf Funds For Public Library

Service.

2.1. Basic grants-in-aid. -- Will be determined annually
by the West Virginia Library Commission from state and federal
appropriations and will be made to the regional librariez and

public library service centers (library systems). These
libraries must have a plan approved annually by the Library
Commigsion. Such grantes-in-aid may be used for any public

library in the area covered in the approved rlan, but may be used
onily for the following purposes:

{a) Balaries of professional librarians;

(k) Salaries o<f library assistants who hold a bachelor’s
degree from an accredited college or university;

(¢} Salaries for all other perscnnel, i.e., bockkeepers,
boockmobile drivers, clerks, janitors, estc.;

(d) Books and other library materials;

(e) Eguipment; .

(£) Travel expenses for staff and library board members to
attend meetings, workshops and conferences called by the Library
Commission and any cther professional institute, conference or
extension activities approved by the libraryv board;

(g) Audits reguired by the Library Services and
Construction Act, when performed by the Stats Tax Commissicner,
or any accountant appointed by the State Tax Commissioner;

(h) Matching payroll taxes, retirement matching and all
other current operating expenses approved by the library board;
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and

(i) Graduate £fellowships zIfor candidates for Master of
Library Science degree subject to the following regulatbions:

(1) Must attend a school accredited by the American
Library Association;

{21 Must hold a bachelor’s degree from an accreditead
college or university;

{3} 2Amount of the grant to be determined by the
sponsoring agency, but may not exceed the beginning salary for a
library assistant, which has been approved by the West V1rg1n1a
Civil Sexrvice Commission;

(4) The grant will be made on .the condition that the
trainee agrees to return to the sponsoring agency for at least
two (2) years follow;pg recelpt of the degree. If a position
with the sponsorlpg agency is nct avaﬂlabTe, the trdinee may seek
employment in any public l*brary in West Virginia for two (2)
vears. If no employment is available at a salary commensurate
with the trainee’s education, repayment of the grant may be
waived at the discretion of the Lﬁb*a*y Commission; otherwise the
grant must be repaid to the sponsoring agency;

(5) Applications to the public library board will be made
on forms and in such manner as described by the Library
Commission;

(6) Grant payments may not exceed twelve (12) months, or
the academic vear of the institution at which the trainee is
enrolled, whichever isg less; and

(7) The trainee must receive a degree from the library
school within eighteen (18) months, absent reason accepted by the
Library Commissiomn. For example, illness or illness in the
family may delay or make it impossible to receive a degree.

Payment may be waived 1f there is a reason which is acceptable to™

the Library Commission. If it is necessary for a grant to be
repaid by a trainee, the Library Commission will make necessary
adjustments in reports to the United States Government. In all

cases possible, the Library Commission will credit the sponsoring
agency with any funds which are not reguired to be refunded to
the United States Government if the grant was originally made
from the basic grant-in-aid.

2.2. Minimum zrequirements for public libraries to earn
grants-in-aid. The Library Commission shall determine by
evaluation visits and required reports whether public libraries
meet the requirements of the West Virginia State Plan. Any
library falllng to meet such reguirements shaTl not be EIﬂglo!e
for grants-in-aid.

2.2.1 Reguirements for public libraries to gqualify as
regional libraries, public library service centers (library
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systems) or designated recipients of grants-in-aid.

(2) The public library must be organized and must operate
under a legally-dppointed likrary bkeard in accordance with
sections one through elsven, article one, chapter ten oI the West
Virginia Code.

Public likbrary boards receiving appropriations from governing
authorities must serve as a disbursing agent, as described in
paragraph two, section twe, article one, chapter ten of the West
Virginia Code.

A public library organized as defined in section nine, article
one, chapter ten is defined as a corporation. As such, if the
service center library board of directors desires coverage of
employees, which designates the library board of directors as the
coverage group, to the State Auditor. For coverage under the
Public Employess Retirement System, the library board of
directors must apply to the Public Employess Retirement System.

(b) If the public library is organized and operating
under a special law, that law must provide that:

The library board members are appointed by one cr more of the
following governing authorities: County court, governing body of
any municipality, county bocard of education;

The library board members are appointed for specific terms and
elect cfficers annually;

The library board is governed by bylaws, rules and regulations
which i1t has adepted for the administration, supervision and
protection of the library and all property belonging thereto;

The library board shall deposit and disburse thrcocugh its
designated bondad offigcer frem the library bozrd’s bank account,
all funds appropriated and collected for public library purposes;
libraries designated by the Library Commission as service centers
prior to January 1, 1869, excepted; and

The library board is empowered to erect upon ground secured
through gift or purchase an appropriate building for use of the
library.

{¢) The designated public library or any regional library
in operation prior tec January, 1987, excepted, must assurs the
Library Commission that i1s has an operating budget from local
funds (exclusive of capital expense) of one dollar ($1.00) per
capita or twenty-Ifive thousand dellars ($25,000), whichever 1is
greater. Through interim steps developed in consultation with
the Library Commission, the public library must have an annual
operating budget Ifrom local funds of two dollars ($2.00) per
capita for the county population in which the library is located
or seventy-five thousand deollars ($73,000), whichever is greater,
by 1875. A regional library must have an annual cperating budget
from local funds of ohe dollar ($1.00) per capita or fifty
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thousand dollars (850,000}, whichever is greater, by 1975.
Public libraries newly désignated as grant-in-aid recipients must
achieve the two dollars ($2.00) per capita within five (35) years
of first grant award.

(38) At least sixty-six and two-thirds percent (66 2/3%)
of the operating budget must be available from tax funds.

(e) The public library must have on the staff a full-time
professionally-trained librarian. A service center or regiocnal
library not now meeting this  reguirement must meet such
requirement by July 1, 19$72. Such librarian must hold a degree
in library science from a Ilibrary school accredited by the
American Library Association. Incumbent regional librarians as
of July 1, 1967, will be considered professionally trained 1f
they hold a bachelor’s degree from an accredited coliege or
university, have at least thirty (30} hours in library science,
and have been a regional librarian in West Virginia for at least
five (5) years. All service center libraries and all regional
libraries must have at least two (2) full-time professional
librarians by July 1, 1975. All libraries receiving grants-in-
aid must Pe open to the public a minimum of £foxrty (40) hours
weekly.

(£) The librarian for the public library will be reguired
to attend planning meetings, workshops and conferences called by
the Library Commission.

(g) The public library must provide free service to all
residents of the area included in the plan submitted by the
regional library or service center and approved by the Library
Commission; and must provide advisory service and book credits to
public libraries eligible under the plan.

(h) The Library Commission will officially designate
service centers and other qualifying public libraries for receipt
of grants. All funds appropriated for library purposes must be
administered and disbursed by the public library board so
designated.

(i) Local operational funds shall not be less than the
amount received during the previous year. Crants are established
to supplement service and are not intended to reduce the amount
of local funding. Snculd local funding be less than in the
proceeding vear, the library will be ineligible for grants-in-
2id. Funds remaining in the library’s account at the end of the
fiscal year must be explained to the Library Commission in oxder
to retain eligibility for grants-in-aid.

(4 Failure of an established regional library, public
library service center (library svstem) ox designated recipient
of arant-in-aid to meet the eligibility reguirements shall resuit
in the following actions:

(1) The libraryv will notifv the Tibrary Commission
in writing of the reguirements which are not met. Netificaticon
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should be made with the annual financial wreport to the

Commission.

(2) The Librarv Commission will rewview the status

of the librarxv and mayv grant a wailiver of reguirements for the

ensuing fiscal vear. The Commission mayv recuest additiocnal
documentation from the libraryv of their attempfs to meet the

eligibility reguirements.

(3} When a waiver is aranted, the libraryv will

relinguish all budgetary and program review authoritv to the
Librarv Commission until such time as eligibility requirements
are met.

{£) Bligibilitv recuirements shall be reviewed each
fiscal veax. The term of the waiver shall be for one vear.
Librarisgs still failing to meet the reguirements must reapply for
the waiver condition. '

(k) The mandatory functions of a regiocnal librdry,
service center and designated public Iibrary, where applicable,
are as Iollows: :

To expend the grant-in-aid funds to benefit all residents of
the area assigned;

To f£ile a plan for assisting each affiliate library located
in the counties assigned, based on a joint agreement between the
libraries. 8Said plan to be filed no less than ninety (90) days
after the beginning of the fiscal vear (use forms WVLC 200 and
WvLC 301);

To cperate a neighborhood-style bookmeobile i1f service is
requested by the local community and funds are available. Grant-
in-aid funds may be used;

To filter special requests Ifor most interlibrary Lloans
originating in the assigned area for. bikliocgraphic accuracy
before turning to the statewide WATS lines c¢or teletype.
Emergency requests can e gent directly to the Library
Commission; :

To employ a staff member as a resource librarian making, at
least, guarterly wisits to affiliate libraries. Said staff
member would advise on library management details where needed.
When more than cone hundred thousand (100,000} persons are served
by a center library, a full-times resource person, professionally-
trained, must be made available;

To account for :any  amcunt of funds to  assist with
administration ©of the regional or sexvice:genter library but, in
no instance, shall this exceed twenty percent {(20%); and

To offer a minimum of forty (40) hours of service at the
headgquarters library. :

-
“Jt‘

-
Pl
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2.2.2. ~ Recuirements for public libraries which are not
regional, service center or grant-in-aid libraries.

(a2) The public library must be organized and must operate
under a legally-appcinted library bcard, in accordance with
sections one through eleven, article one, chapter ten of the West
Virginia Code, or if the public library is organized under
special law, that law must have the same provisicns as are
enumerated under 2.2.1(b) of this gection of the regulations.

(b) The public library must have a minimum annual
operating budget of five thousand dollars ($5,000).

(¢} The public library must be open at least thirty (30)
hours per week. :

(d) The public library must purchase two hundred (200)
recently published books per year, or pay personnel.

(e) The public library must, in addition to buying two
hundred (200) currently published bocks per year pay personnel at
least minimum state wages.

(f) The public library must be open free to all residents
of the county.

(g) The public library must be a member of a system which
meets requirements under section one of the regulations.

2.2.3. Provisions for direct public library service from
the Library Commission.

The Library Commission staff will sexrve. in the same
capacity as a public librarian who manages a regional or service
center for public libraries not meeting the reguirements Ior
regional or service centers and not a part of a system.

2.3. Financial accounting, regional libraries and library
service centers (library systems). All accounting and fiscal
procedures must include provisions and/or records, in a form
acceptable to the Library Commission, to substantiate the
following: ’

2.2.1. The fiscal year begins with the first day of July
and ends with the thirtieth day of June.

2.3.2. "No member of a public library board of directors is
interested directly or indirectly in any claim or contract with
the pubic library except for lawful compensation of expenses
incurred. This should not mean that a board member may not ke a
stockholder, officer, or director of a bank designated as a
depository for the public library.

2.3.3. The board of directors of the public library has
desicnated an officer:te perform the duties of the treasurer and
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has designated the professional librarian who manages the system
as the financial clerk. The financial clerk has been authorized
to delegate a staff member to perform the actual accounting. 1In
the event either is temporarily incapacitated, the board may
appoint one (1) of its members to serve temporarily in either
capacity.

2.3.4. A satisfactory minute book is used for recording
minutes of meetings of the board. Minutes show board action on
all expenditure schedules.

2.3.5. The financial clerk maintains a distribution ledger
which records receipts and itemized payments by classification,
as may be required for reporting to the Library Commission.

2.3.6. Provision is made for the signature .0of the
treasurer and as many additional signatures as the library board
may regquire on all wvoucher checks used in payment cf all
obligations of the library. '

2.3.7. At least thirty (30) days prior to ensuing fiscal
vear, an estimate of the receipts and appropriations (annual
budget) has heen prepared on forms prescribed by the Library
Commission. C :

2.3.8. Amendments to the budget at any time during the
fiscal vear provide f£or apprepriations from additional revenues
received.

. 2.32.9. A1l incurred obligations in each fiscal year are
within the amount authorized by the budget and amendments
thereto. o

2.3.10. All accounts of the library system are settled on
or before July 30th.

2.3.11. Library funds are disbursed only on basis of
iremized invoices submitted by claimants, and audited by the
board, or the board has designated the financial c¢lerk to audit
all invoices before payment.

2.3.12. The payroll is duly certified by the financial
clerk in accordance with rates approved by the library board.

2.3.13. If the library bocard members are reimbursed for
travel expenses, such reimbursement is in accordance with rules
adopted by the library board.

2.3.14. The treasurer’s monthly report shows balance on
hand . at the ©beginning of month, receipts during month,
withdrawals during month, and reconciliation with barnk statement.

2.3.15. A quarterly report has been filed with the Library
Commissicn by the fifteenth day of October, January, April and
July, showing receipts and expenditures for the preceding
quarter. S




2.3.16. All regional, service center and designated public
library boards and grant-ih-aid recipients in public librazry
boards must maintain accounting records in the library business
office, in a form which can be audited, ana make them available
to the Library Commissicn, or authorized representative of the
State of West Virginia or United Stateg Government on reguest.

2.3.17. An annual auvdit of the financial records of the
library, either by the State Tax Commissioner or any accountant
appointed by the Tax Commissicnex. A copy of the azudit report
has been filed with the Library Commission on or before the
thirteenth cf September, or any extension of time approved by the
Library Commisgsicn.

The library board must provide adeguate filing equipment
for protection, preservation and svstematic arrangement of all
paid and unpaid bills, canceled checks, bank statements, debit
charge slips, contracts and other financial records.

The library board will be reguired to file with the Library
Commissicon, on forms prescribed by the Library Commission, a
financial report of the preceding fiscal year within forty-Ifive
{45) days of the close of such fiscal vear.

Application for .grants-in-aid will be made on forms
prescribed by the Library Commission and must be signed by the
President of the library becard and the chairman of the Library
Commission, when cfficially approved by the state agency.

2.4. Supplementary grants-in-aid to regicnal libraries and
library service centers (library systems) and designated public
libraries. After Dbasic grants-in-azid have been made,
suprlementary grants-in-aid may be made fo regicnal libraries,
service system centers and designated publc libraries for the
following purposes:

2.4.1. Training for state agency staff. -- A portion of
the sum available in supplementary grants-in-aid may be expended
directly by the state agency t signed by the president of the
library board and the chailrman of the Library Commission, when
cificially approved by the state agency. -

2.4. Supplementary grants-in-aid to regional libraries and
library service centers (library systems) and designated public
libraries. After basic grants-in-aid have been made,

supplementary grants-in-aid may be made to regional libraries,
service system centers and designated publc libraries for the
following purposes:

2.4.1. Training for state agency staff. -- A portion of
the sum available in supplementary grants-in-aid may be expended
directly by the state agency to provide graduate training for
gqualified staff members. The state agency will award the grant
directly to the staff member. The amounit of the grant shall be
determined by the Library Commission, but may not excesd the
beginning salary for a library assistant, as approved by the West
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Virginia Civil Service Commission. The same conditions as those
outlines in Sec. 2.1, Item 9, a-g will be required, except that
application will be made to the executive secretary and the
trainee must return te the West Virginia Library Commissicen or a

location appointed by the Library Commission. Civil s=service
regulations relating to the Library Commission staff shall also
arply: Civil Service Regulations, Appendix &, Section 9,

Educational Leava.

"An agency which subsidizes advanced educaticnal training for
state employees may grant educational leave to an emplovee
selected for such training, subject to ccnditions stipulated by
the agency concerned. Such leave shall be considered as
continuous employment, except that employess, while on
eduzaticnal leave, shall not accrue sick or annual leave.,".

2.4.2, For special projects which will extend library
service to the unserved or undeserved,

2.4.3. For other programs and purposes. -- Supplementary
grants will be made by the Library Commission for other special
purposesg and needs ag determined by the Library Commission to
further the development of public libraries.

§1732-1-3. Regulations Feor Use Cf Funds For Publice Libkbrary
Construction,

3.1. . Eligibility. -- Library shall be defined as a "Public
Library" in accordance with the definition of "Public Library
Services" in Federal Regulations Title 45 -Public Welifare -
Chapter 1, Office of Education: "Public library sexvices.....
means library services provided by, o¢r on behalf of a public
library. The term does not inclilude those library services that
are properly the responsibility of the schools.?

2.2, Pricrities. -- Priorities set by the Library
Commission are as follows:

{(a} Construction to strengthen units within a library
system;

(b} Construction which will provide facilities when none
now exist;

{(c) Ceonstruction which meets minimum American Library
Assocization standards for space and location;

(d) Constructiocn in population growth area;
(e) Construction in potential economic growth area;

(£) Remedeling which is accompanied by & program statement
creparad by a professicnal librarian;

(g) Comnstruction to provide housing for the Library
Commission; and .

e~




(h) Construction grants will be made Dby the Library
Commission for cother special purpeses and needs as cdetermined by
the Library Commission to Ifurther the development of public
libraries. :

3.3. Procedures.

3.3.1. Certification will ke regquired on forms prescribed
by the Library Commission that the public library board has been
appointed by one or more governing authorities and in such manner
as to permit the Library Commission to anter inte an agreement
with the library board. '

{a) Provisions must be mads for the library to operate
under sections one through eleven, article one, chapter ten of
the West Virginia Code; or o

(b} If the library is organized and operating under a
special law, that law must inciude all the provisions listed in
Section 2.2.1.B of these regulations.

3.3.2. ‘Certification will be reguired, of the library
board, of &n operating budget to comply with Library Commissicn
regulations governing standards of service:

(2} When teotal construction project costs as approved by
the Library Commission are -four hundred thousand dollars
($400,000) or more, the library must be managed Dby a
profegsionally trained librarian; must ke open sixty (60) hours
per week; must add by purchase at least three thousand (3,000)
volumes a yvear; and must agree to serve as a service center
library for at least a county area, 1f so designated by the
Commission; : :

{b) When total construction project costs as approved by
the Library Commission are two hundred thousand dollars
{§200,000) to three hundred ninety-nine thousand dollars
($3%2,000), the library must ke managed by a college graduate
with some library training or experience; must be open to the
public forty {40) hours per week; must add by purchase at least
one thousand five hundred (1,500} wvolumes per vear; and must
agree to operate as an integral member of a regiocnal or service
center system; ) ‘

(¢} When total project costs as approved by the Library
Commission are one hundred thousand dollaras ($100,000) to one
hundred ninety-nine thousand dollars ($139,000), the library must
be managed by a staifi member with at least two (2} years of
special training after high school, must be open to the public at
least thirty (30} hours per week; and must add by purchase at
least. seven hundred f£ifty (750) wolumes per year. The board must
agree Lo operate the library as an integral part of a regicnal or
service ceanter system; and

(d) All workers staffing the hours indicated in these
standards must be paid no less than the state minimum wage scale.
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3.3.3. A copy of the feasibility study is to be filed with
the Library Commission if proposed construction is the expansion,
remodeling or alteration of an existing building. Such study is
tc be done by a professicnal librarian or a registered architect.

3.3.4. A program statement must be prepared by the
ofessional librarian for the system and submitted to the
Library Commission with the preject application.

3.32.5. Preliminary estimates of construction costs
including architeci’s fees, site acquisition, new construction,
expansion, remodeling or alteration of existing building, initial.
equipment and contingency, are tc be filed with the Library
Commission.

3.2.6. An estimate of total project cost and a statement

as to.method to be used in providing additional funds, if nesedeq,
must be filed with the Library Commission.

2.3.7. A list of initial egquioment is to be filed with the
Library Commission. -

3.3.8. There must be a certification by the library board
to the Library Commission cf all local funds available from tax
levy, bonds and other sgources fgr matching a grant from the
Library Commission for this project, including the anticipated
date of receipt of funds. An estimate and verification of all
local. funds available from tax levy, bonds and other sources must

be filed with the Library Commission.

3.3.9. A survey and description of the site is to be rfiled
with, and approved by, the Library Commission.

3.3.10.°° The local library board must agree that
construction contracts will be entered into within three hundred
sixty-five. (265) days following state agency’'s approval of
project. Since all of West Virginia is eligible forx agsistance
under Section 214 of the Appalachian Act, additional time may be
granted to complete applications for funds under the Appalachian
Act. Copies of all centracts for all work under the approved
project must be filed with the Library Commission.

3.4, Cpportunity for hearing. -- A local library whose
zpplication has been denied by the Library Commission will have
an opportunity for a- fair hearing before the state agency.
Written notice of disapproval will be forwarded to the local
library board within ten (10} days following the Library
Commission’s action. Review of denied application will be made
in the following manner:

Wwithin sixty (80) days after receiving notice of the Library
Commission’s action, a library board may reguest a review by a
mediation committee composed of three (3) professionally trained
librarians employved in West Virginia, one (1) to be appointed by
the Library Commission, one (1) to be appointed by the President
of the Library Association, and one (1) to be appointed by the
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library board making the regquest. No member of the mediation
committee can be a member of the regular stafif of the Library
Commission, nor connected in any way with the library board
making the reguest. The mediation committee will make such
recommendations as deemed proper to the Library Commission. The
Library Commission will xreview the denied application and the
recommendations of the mediation committee. Written notice of
its decision on the application under review will be foxwarded to
the library board concerned within a reascnable time. This
decigion shall be final.

3.E. Conformance with the regquirements of pertinent
Federal Wage and Contract Work Hours Standards Acts. The Library
Commission will require assurance that all laborers and mechanics
employed by contractors or subcontractors on all construction
projects assisted under the Library Services and Construction
Act, will be paid wages at rates not less than those prevailing
on similar construction in the locality, as determined by the
Secretary of Labor in accordance with the Davig-Bacon Act, as
amended, and will receive overtime compensation in accordance
with, and subject to, the provisions of the Contract Work Hours
Standards Act.

2.6, Financial accounting.
3.8.1. Local matching funds for construction will be
deposited in an account separate from all other funds. A

certification by the bank as to the amount of these funds and
certification that these funds are free Ifrom encumberances must
e furnished to the Library Commission.

3.6.2. Payment of federal and state matching funds on a
construction project will be made to local library boards after
approval of invoices by the Library Commission and the State
Auditor. All contracts should specify that bills will be paid
thirty (30) days after invoice. However, local library board
must be prepared to meel payments.

3.6.3% A reguest for a federal and state share will be
made on forms prescribed by the Library Commissicn.

2.6.4., A retainage of ten percent {(10%) will be withheld
from the federal and state share of each construction project.
The creditor’s invoice should reflect the total amount dus in
order to prevént duplication of the retainage.

3.6.5. A copy of weekly payrolls with the required
certificaticon in regard to anti-kickback provisions of the
Copeland Act must be kept on f£ile by the owner. These payrolls
will be checked by the owner against the minimum wage
determination for the project and will be reviewed pericdically
by the Library Commission. Periodic on-the-job interviews will
be made by the Library Commission to assure compliance with
federal regulations. A copy of this interview will be at the
Library Commission. Copies of weekly payrolls will be filed by
the owner. A copy of the labor interview will be forwarded to
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owner for filing with the payroll Zor the week.

3.6.4. The portion of the architect’'s fees, which is paid
for supervision, must be based on that portion of the "Contract
Completed” at the date of the regquest.

3.8.7. Anyv change from the original constructicn contrac
must be made Dy a formal "Change Crder" accompanied by a letter
of authorization by the library board’s president. If the changs
or addition regquired additional funds over and above the approved
budget, the local library board must certify that the additicnal
funds are azvailable. -

3.6.8. _Al1l ipitial eguivment purchased under the project
must be put on inventory and a copy <of the inventory must be
filed with the Library Commission.

3.6.9. The ten percent (10%) retainage from federal and
state _ share will ke paid only after  leccal architect’'s
certification ©f completion of the constructleon ceontract and
after_ an audit report by the State. Tax Commissioner and’
independent CPA or Registered Public Accountant is f£iled with the
Library Commission. _This audit will be made at the expense of
the library boarxd and may be a part of the total project cost.

3.6.10. All records pertalning to a construction project
must _be kept by the owner for at least three . (3) vears after.
completion of the prcject, cr until notification that the Cffice
of BEducaticn hag made a fiscal audit, whichever is later., These
records must be made available to the Library Commissicn or
authorized representative of the State of West Virginia or United
States Covernment on regquest.

§173-1-4., Grace Period For Return Of Libkbrary Materials,

4.1. Each year in April designated Natiocnal Library Week by
the ‘American Library Assccliaticon and the week in November
degignated Children’s Book Wesk by the Children’s EBook Council,
Inc., are established pursuant to section eleven, article one,
chapter ten of the West Virginila Code, as grace periods during
wnich <time library patrons may return any overdue library
materials without being subject to prosecution under secticon
eleven, article one, chapter tepn of the West Virginia Code, or
any fine, penalty or other payment.

§173-1-5. Definitions.

E.1. "Basic Grants-In-Aid" means grants awarded on a ver
capita basis for public library service.

5.2. "Supplementary Grants-In-aAid" means additional grants
awarded to public likraries meeting recuirements for basic
grants-in-aid but after such basic grants have been made.

5.3. *"a Librery System" is a coordinated group of pubklic
iibraries. A main library or regional library center, managed by
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a professional librarian, offers services, usually undsr an
approved plan, te neighboring communities and libraries. These
libraries in turn reciprocate through contractual arrangements or
cooperative projectis.

5.4. "Service Center" is .a public library managed by a
professional librarian. The service center has a minimum
operating budget of one dollar ($1.00) per capital or twenty-five
rhougand doliars (525,000), whichever 1s greater, two thirds
(2/3) of which is from tax sources, and provides frée gervice €0
regsidents of the area included in the plan submitted to the
Libprary Commigsion.

5.3. '"Book Credits'" means the number of new bcoks available
to a public library when meeting minimum reguirements in state
regulations.

5.6. "Community Library® is a library which is operated by
a community organization, does not operate under a board of
directors in accordance with reguirements in West Virginia
Administrative Regulationsg, Library Commission, Chapter 10-1,
Series I (1967}, Sec. 2.2.3, but still cffers free service to the
public, _ o

5.7. "Direct Service" means service performed by the state
agency which ordinarily would ke verformed by a public likrary.
The term also means service to an. individual or community without
public library service.

5.8. A "Regional Area" is a gecgraphical area in which
library service 4is performed. A service center or  regicnal
center usually coordinates a sexrvice. A YRegional Area" may also
be interstate as well as intrastate in emphasis. For example,

regional service to the blind is performed for West Virginia from
a regional center in Pennsylvania. A regional area may mean the
whole state when a specific project is conducted which involves
several types of libraries.

5.9. "Affiliate Library" is a public library assigned by the
Library Ceoemmission to a regional and/or. service center library
for assistance from state grants-in-aid. Affiliates differ from
branch libraries in that they have their own management boards
and local funds for operatilcens.

5.10. "Administrative Funds" means those funds used to
maintain and operate the physical plant, such as utilities,
insurance and accounting.




