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This is notification of approval of rules and regulations

in accordance with Section 11, Article 3, Chapter 29A of the
West Virginia Code. o .

Dear Mr., Manchin:

On December 10, 1979, the Legislative Rule-Making Review
Committee approved the regulations of the Board of Landscape ..
. Architects. ; - LT T T . - —

A copy of the approved regulations is enclosed.
- Vefy truly yours,
Robert M. Steptoe
/’//%W '%‘/é‘ |

" William E. Shingleton
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WEST VIRGINIA STATE EOARD OF LANDSCAPE ARCHITECTS

RULES AND REGULATIONS

DUTIES OF THE BOARD

The Board will elect a Treasurer from its membership who
will keep accurate and complete records of all transactions
of the Board. -

The Secretary of the Board shall forwafd a copy of the Rules
and Regulations and a copy of the Act along with 211 applic~
atlons to the zpplicants.

ADMINISTRATION

A renewal notice shall be sent to all licensee helders not
later than the last business day in April of each year.

The application for renewal shall be due on or before June 30
of each vyear,

Renewal after June 30 shall require the late renewal fee as
stipulated in the law.

Before issuing aﬁy license or renewal, the Board shall collect,
from the person licensed, the full amount of all fees due for
the preceding years.

The Board shall retain membership in the Couneil of Landsecape

Architectural Registration Boards (CLARB) and at least owne
member of the Board shall aitend meetings of CLARB whewn
approved, a8 reguired by the state proeedures. Expenses at
such meeting shall be borne by the Board ,

Regular meetings of the West Wirginia State Board of Landscape
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Architects shall be held ornce ¢ year at a time and

place to be determined by the Bourd cnd notice of these reqular
meetings shall be givewn to the Secretary of State af least
fourteen (14) days in advance to be made available to the public
and news media. )

Notice of the time, place and purpose of all speeial meetings

of the Board shall also be given to the Secretary of State at

least 14 days in advarnce or ag soon as practicable, to be made
available to the publie and news media.

Notice of all remilar and speecial meetinge will be provided
directly to the Seevctary of othur organinalions upon Writtén
request from the Scveretary of such organizations.
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Section 3.

3.1

3.2

Ags provided by statute, the notice provisions of this rule
are noil required in the event of.an emergency requiring
immediate effieial action.

Thig rule is adopted in accordance with West Virginia Code
£-94-23.

APPLICATIONS

Applications for registration as a landscape architect will be
received at any time during regular business hours at the office
of the Board. But applications for written examination shall

be filed with the prescribed examination feée in such office

at least siw—4£63 fen (10) weeks prior to the opening date of

the examination.

All fees payable by applicants shall accompany the applications.

Where the (LARB certification file ig transferred to the Board
for reciprocity, such forms may be uted in part or in whole
in_substitution for the normal forms wsed by the Board.

The Board reserves the right to request additional information
£rem-caeh-applicant—together-with-any-necesagry-docunentary
evidemee—in-aases~where—aucstiong~concerning—aquatifieations
wmey-ariser and/or documentary evidence of cualifiecations.
Personal appearance before the Beard may be requested and
shall be at a time and place designated by the Board.

The Board reserves the right to retain any and all documents
submitted as evidence of qualifications fer registration.
Photostatic copies of original documents may be submitted

if notarized as true copies,

Failure to comply with a written request from the Board for
additional evidence or information or to appear before the
Board, when deemed necessary, within sixty (60) days of such
notice, may be sufficient and just cause for the disapproval
of the applicatiocn. ‘
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ALl eapplicants must be endorsed by four (4) other personc not
related by blood or marriane to the applicant. Two of those
endorsing must be landscape architects. No more than one of
these landscape architects may be from the appliecant’s nlace
of employment. The twe non-landscape architects may be general
charactier referenccs. MHembers of the Board may not serve as
references or endersers for applicants. DPersong unable fo
cbtain endorsements by two landscape architects may meet with
the Board at one of its recular or special meetings to explain
the situation. Pergons appearing under these condiiions should
bring or submit information and exhibits as may be requested
by the Board. - -,

¢

The Bocard reserves the right to exercise the discretion
provided in the Act by requiring the applicant to qualify

by

-2, passing the regular written or oral or written and oral

examinaciony-ors.
br—-having-a~satiafactory-exandination-record-frem—anothex

state-providing~it-is-deemed~equal-to-or-stronger—-than

the-examination—in-Heas-Yirstnin,
er——by-mestinp-the-qualifications-as-otated-in-Seetion~30-232-6~
- ef-the-Aet.

. 3+8——~-All-gppiieanta-vhe-secch-rasfatration~under~-Section-30-22-6-

3.9

£{br—{23-shati-aubnis—satisfeectary-preoof-ef-regiatration—in
good-standing-dn-any-geote-—pr—giates—of-present-repiagration—
and-shell-imdiecntaswhathav-regisiration-was-ocbtained-undaz-a
Exandfather-Cieuse-pou-hy—ecxamination—or-cthe¥~means—In~the-
partienipr—geate-in-whieh~regigstration-was—granteds

Those persons applying for registration under the reciprocity
provisions per Section 30-22-8 (b) (2), will be accevied only:
(a) if they have been licensed by exwmination under the

Unt form National Examinaiion or (b} hoid CLARE certification
and {e) 1f they demonstrate to the Boagrd that

they have adequate knowledge of the plant materials of the
West Virginia regton; and (d) i1f they submit satisfactory
proof that tney are regretered in good standing in anotner
state, based on {a) pr (D) above. Applicants registered

by other means in other states will not be aceepted under
reeiprocity.

All applicants shall be considered individually by the Board
and passed or rejected by a rell call vote. The action taken
by the Beard shall be recorded in the Minutes, Approval of anm
applicant will require a majerity vote of the Board.




3-18
3,11 All appllcations for ragistraticn under Sectilon 30-22-6 (c)

as amended, muzst be recelved by the Board no later than
July 1, 19?4

3-3%
3.12 An outline of the action taken by the Board shall be place

- with each application.

3+32

3.13 The Board reserves the right to establish or change the
classification under which the applicant 1s claiming
eligibility.,

3ztd——Aid-persens-engaged-primarilyv—in—the-sates-and-insseliatiens
ef-preducts-{lendscape-materiat-~—plants-and-eonstrdetinny
resher—than-the-sele--ef-serviees-{iandscape—design-piana-and
detaila-or-in~the-education-ef-atudentg—in-the-preparation—
ef-liendseape-desipgn-plans-and-detaiiss-shali-net-be-licensed-
as-londsecape—arehispcta-dn—the-Stpbevef-Hegs-Vivreinip-uniess
they-have-pasged-the~gtandard-exanination—as-proved—-in
Beesion-30~22~5-£L{23-ef-rhe-Actr—-The-galea-and-inastallatieon—
ef-produess—sueh-ega~lendaecape-nateriala~ {p%an%s—ané—eeﬁs#rueﬁieﬁ}
eannot~ba~eoengidered~profassionai-gervicegr——Any-plang—ox
sketehegs-drava-by-the-game-persen-setely-fox—the-prometion—
and-gale-sf-hig-own-nroducta-cpnanet-be-rongidexred-profagsaional
servieess

3+33

3.14 Hi&ttary evpe-teﬂee-sqa&l—be—aeeeg#ab&e~ﬁe—ﬁhe—ﬁea”é pfe¥=éeé
st Persons appluing under the examination provisions of the law,
20-29-6 (a) (4) & )5), may: f{a) use military experience to ful-
F111 the required experience provided such militaruy exverience
has been spent in the practice of landscape architecture as
defined in the Act: or (b)) when an applicant, under 30-22-6
() (&) (i), has not been able to work under the direct super-
vision of a landscave architeet or awy other person having
gqualificeations_aceeptable to the Board emd similar o the
gqualifications of a lendscape grechitect, such applicant may take
the cramination after a veriod of five (5) years experience
and personal appearance before the Board to present and dociunent
his/her qualijications ¥o the satisfaction of the Bourd.

" 8715  An aprlicant may taRe the emamination within six (6} momths of
Tfulfiiling the experience requirement but may_not receive a
Licence wntil after complietion of this reguirement.

3rib-~Renewal-will-nee-be-granted-until-g-copy-of-the—Fform
reporting—Parinerships-and-Sorperational-ia-eompieted
and~oubnitbed~£o~thae-Bonrds

3.1% Rencwal will not be granted until a copy of each licensce's
seal (rubber stamp and/cr embossing) is submitted to and
approved by the Board., (See also Section 6: Licensee’s Seal),

.
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3.17 Applicants and these already licensed, who form a parinership

3.19

4.2

4.3

4.4

4.5

4.7

4.8

or corperation with persons who are not landscape architects,
shall notify the Beard, in writiviag, of such fact a4l the time
of applicatiion or within thirty (30) daus of formation of such
partnership or corporation. Such person shall notify the
Board within thirty {30) days of dissolution of any such
partnership or corporation.

Those persons not f£iling for renewzl within feur (4) menths of
the renewal date, shall be required to return their license
(Certificate) to the Board until such time as they apply for
renewal and have their license re-instated by the Board.

Unlese otherwise provided by law, cany appeal from the gotionsg
of the Board shall be filed with the Board within twenty (20)
days from the date of receipt of the notice of such decisgion.
Such correspondence shall be sent by certified or registered
mail.

FEES

Renewal Fees = twenty~five dollars ($25.00). A-renewal-fee
ehati-netf-he-required-fox-figeai-yoear-1032~?3-——The-Searataxy
shati-petify-plii-iicense-holdera~of-fthe-renewali-dateg—-en-ox
befove-Hay—t-of-ecach-yeax,

Late Renewal Fee = fifteen dollars (815.00) in addition to
the renewal fee. Specified in Section 30-22-7 of the ACT.

Temporary Permit = fifteen dollars ($15.00). Specified in
Section 30-22-8 (b) of the Act.

Duplicate License = ten dollars ($10.00). Specified in
Section 30-22-7 of the Act.

License Fec = forty dollars ($40.00). Specified in Section
30-22-6 (d) of the Act. (Alsc see Section 3.2)

Reinstatement of a lapsed license due to non-renewal for one
full year or morve under Section 30-22-8 (b) {(1},shall require, in

addition to the normal renewal fee, one previous years' renewal
fee plus a late renewal fee. (Sece also Scction 3.18).

No fee is refundable except for the License Fee as prescribed
in Section 30-22-6 (d) of the Act.

Feamination fees = Al7 examination fees payable by applicants
ohall be due end vayable uron determination of theiv eligibilily
and nott ficatton, by the Roayd, of the fee nececanary. {(4lao

ace Seotion 8 )




Section 5.

5.1

5.2

5.3

PROFESSIONAL ETHICS

The landscape architect shall at-ali-timea-resopnize-his
primery-obligatien conduct his/her practice in order to

protect the public health, safety and welfare of the public

in the performance of his/her professicnal duties, If his/her
landscape architectural judgment is overruled under circumstances
where the safety., health, and welfare of the public are
endangered, hef/ghe shall inform his/her employer, inm writing,

of the possible consequences and notify such other proper
authority of the situation, as may be appropriate,

The landscape architect shall perform his/her services only
in the areas of his competence.

A, The landscape architect shall undertake to perform
landscape architectural assignments only when qualified
by education or experience in the specific technical
field of professional landscape architecture invelved.

B, The landscape architect may accept an assignment
requiring education or experience outside his/her
own field of competence, but only to the extent that
his/fher services are restricted to those phases of the
project in which he/she is qualified. All other phases
" of such project shall be performed by qualified associates,
consultants, or employees.

C. The landscape architect shall not affix his/her signature
and/or seal to any landscape architecturzl plan or document
dealing with subject matter tc which he/she lacks competence
by virtue of educatlon or experience, mor to any such plan
or document not prepared under his/her direct supervisory
control.

D. In the event a question arises as to the competence of
a landscape architect to perform a landscape architectural
assignment in specific technieal fleld of landscape
architecture which cannot be otherwise resclved to the
Board's satisfaction, the Board, either upon request
of the landscape architect or by its own volition, may
require him/her to submit to an appropriate examination
as determined by the Beard,

The landscape architect shall issue public statements only
in an objective and truthful manner.

A. The landscape architect shall be completely objective
and truthful in all professional reports, statements,
or testimony. He/she shall include all relevent and
pertinent information in such reports, statements, or
testimony. :




5.4

The landscape architect, when serving as an expert or
technical witness before any.court, commission, or other
tribunal, shall express an opinion only when it is founded
upon adequate knowledge of the facts In issue, upen a
background of technical competence in the subject matter,
and upon honest convicticn of the accuracy and propriety
of his/her testimony.

The landscape architect will issue no statements, criticisms,
or arguments on landscape architectural matters connected
with public policy which are Iinspired or paid for by an
interested party, or parties, unless he/ghe has prefaced
his/her comment by explicitly identifying himself/herself,
by disclosing the I1dentities of the party or parties on
whose behalf he/she is speaking, and by revealing the
existence of any pecuniary interest he/ske may have in

the instant matters.

landscaps architect shall avoid conflict of interest.
The landscape architect shall conscientiously avoid

conflicts of Interest with his/her employer or client,
but when unavoidable, the landscape architect shall forth-

‘with disclose the circumstances to his/ker employer or

~client.

The landscape architect shall avoid all known conflicts of
interest with his/her employer or client and shall promptly
inform his/her employer cor client of any business association
interests, or circumstances which could influence his/her
judgment or the quality of his/her services.

The landscape architect shall not acecept compensation,
financial or otherwise, from more than one party for
services pertaining to the same proiect, unless the
circumstances are fully disclesed to, and agreed to, by
all interested parties.

The landscape architect shall not solicit or accept
financial or other valuable consideraticns from material
or equipment suppliers for specifying their products.

The landscape architect shall not solicit or accept
gratuitles, directly or indirectly, from contracters,
their agents, or other parties dealing with his/her
client or employer in connection with work for which
he/she 1s responsible.




5.5

When in public service as a membar, advisor, or empleyvee
of a governmental boady or department, the landscape
architect shall not participate In considerations or
actions with respect to services provided by him/her

or his/her organization in private landscape architectural
practices.

The landscape architect shall not solicit or accept a
landscape architectural contract from a governmental body
on which a principal or officer of his/her organization
serves as a member.,

The landscape architect shall solicit or accept work only
en the basis of his/her qualifications.

A,

The landscape architect shall not coffer to pay, either
directly or indilirectly, any comnmission, political
contribution, or a gift, or other consideration in
order to secure work, exclusive of securing salaried
positions through employment agencies.

Br——Fhe-Iandacgpe—arechiteet~ghati-seek-profeagisnal-empleoyment

-G
B.

en-the-bastas-ef-quatificasion-and-competence-fer-proper
geecomplishment-~ef-the-worko—-He~ghatt-net-sediedit~oxr—submis
propeseia-fer-nrefegatenat—gervicea—en—the-bagis-ef-com~

" petitive-biddingc-—-Competitive-bidding-1s-defined-~aa—the

formal-pr—informal-submiassiony-~or~receipis—or~varbal-ox
written-estimates-of-eost—e¥-prepesrls-in-terma-ef-deliagrs,
man-deys-of-werk-reguired;~percentage—ecf-construetion-cost,
pr-any-ether-messure—of-~compensgatian-wvhereby-the-progpeetive
eticns~may-eompere-iandaeepe—arehifectural-gervieas-en—a-
priece—basta-prier-to-the—time-that-one-tandscave-arehiteetural
ereanizations-hao-beer-geleeted-for-negetiationsi-provided-
hevevews-the-submissien-~end-digeussien—ef-data—-published
by—profegsienar-landseape—agr¥ehifeeturpl-anetetieg~ia-nat
eongidered-—to-constitute—competifive-bidding~

The landscape architect shall not falsify or permit
misrepresentation of his/her, or his/her asscciates',
academic or professional qualifications. He/she shall

not misrepresent or exaggerate his/her degree of respon-
sibility in or for the subject matter of prior assignments.
Brochures or other presentations Iincident to the solicitation
of employment shall not misrepresent pertinent facts concern-
ing employers, employees, associlates, jolnt eventures, or
his/her or their past accomplishments with the intent and
purpese of enhancing his/her qualifications and his/her

work.,




5.6

5.8

Section 6.

6.1

The landscape architect shall associate only with reputable

persons or organizations, .

A. The landscape architect shall not knowingly associate
with or permit the use of his/her name or firm in a
business venture by any person or firm which he/she
knows, or has reason to believe, is engaging in business
or professional practices of a fraudulent or dishonest
nature,

B. TIf the landscape architect has knowledge or reason to
believe that another person or firm may be in violation
of any of these provisions or of the (name of state
registration law), hefgﬁg_shall present such information
to the Board, In writing, and shall cooperate with the
Board in furnishing such further information or assistance
as may be required by the Board.

Conviction of a felony without restoration of civil rights,
or the revocation or suspension of a professiomnal landscape
architect's license by another jurisdiction, if for a cause
which the state of West Virginla would constitute & violation
cf the Code (30-22) or of these rules, shall be grounds for a
charge of violation of these rules,

Anti-trust laws take into account the need for gquality standards
and professionalism, provided there is no unreasorable restraint

of trade.

Whenever two professionals (unless they are part of the sare
partnership or corporation) get together and agree on prices
they will charge, where theu will de business or with whom

- they will do busingss, they are functicming to restrgin trade
y 3 Py] ) g

and, therefore, arve in viclation of the Law. Inusmuch as acree-
ments on a minimum fee, aroup refusals to deagl with any
person(s) or arour ad agreements not to oid a price, have been
determined 1lleqal, therefore, competitive bidding is determined
to be permissable by the Board.

LICENSZE'S SEAL

Each licensee shall obtain a rubber stamp or embosser seal
fellowing the wording and format shown here, provided that
miner modifications as to size and marginal lines may be
approved by the Board as long as the seal is easily legible.
.'U!J'
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6.2

6.3

6.4

Section 7

7.1

An impression of any seal (rubber stamp or embossing) must be
filed with and approved by the Board before it may be used.

An impression of the seal shall be affixed over and on top of
the licensee's signature on all documents prepared by him/her
or under his/hcr immediate and responsible supervision for use
in the state of West Virginia,

The use of one's seal on any plans, drawings, specifications,
reports or cother instruments of service which were not prepared
by him/her or under his/her immediate and responsible supervision,
or permitting one's name tc be used for the purpose of assisting
any person to evade the provisions of the Code, Chapter 30,
Article 22, shall subject such person to suspension or revocation
cf license or temporary pernit.

HEARINGS

Eearings shall be granted by the Board in accordance with the .
cade of West Virginia, Chapters 2%A-5 and 30-22-12, as amended,
upon written request and receipt of security for the costs of

such hearing;

Provided that:

a. such written request shall state the matters to be
decided by such hearing, shall state whether the person
requesting the hearing will represent himself/herself
or will be represented by an attorney at law, and shall
identify such attorney.

'b. the security for the costs of such hearing shall be

in the form of a Bond or Cashiers Check made out to
the West Virginda State Board. of Landscape Architects
in the amount of $5,000.00

c., 31if such person does not substantially prevail at
such hearing, the security for the costs of such
hearing shall be forfeited;

d. the date, place and time of such hearing shall be
established by the Board in accordance with the Code;

e, all expenses of such hearing shall bz paid by the
person reguesting the hearing, including the expense
of recording, transcribing and publishing of the
proceedings of such hearing as provided in the Code
ag well as the expenses ¢f the Board.




Section 8.

LY

EXAMINATIONS

8.1

An applicant qualifying under 30-22-6(a) shall submit to

and pacs the Uniform National Examination plus a plant
matertals examination.

The eramination will be given at the dates, time and place

determined by the Board. The examination shall be conducted
in _aecordance with the insiructions issued by the Board and a
copy of the imstructions shall be furnished to each applicant.

The minimum passing grade for the emomination shall be

established for each section of the examination. ALl
sections must be passed before the perscon 1s eligible for
Licensure. |

Applicants who faill may retake those portions of the examination

£.5

not passed at the next regularly scheduled ezamination pertod.
Thosg portions failed must be retaken within g twe year veriod.

If not retgken during this two year periocd, the Board sizl
requive such person teo retgke the entire ergmingtion urless they
v At 3T SohLS Tty T b

1 et e Z0 e -
Applicants muet complete, successiully, all sections of the

8.6

examination within a five [(§) year pertod. Apvlicants not
so doing shall be required to retake the entire excmination.

Cost of the examination or reexamination shall be borne by

8.7

the applicant over and above the license fee for registration.
A new fee shgll be recuired for each additional examination

or portion thereof. The fee shall be jorfeited in the event
that the avplicant fails to take the examination uniess
extenyating cireunstances prevent the applicant from attending
the examination ond the Board 1s notified in advance.

The appliecant shall be notified ¢f the examination cost
when notified of the dates, time and place of the
examination.

The examination fee will be based on the sections of the
cramination to be taken or vetaken.

The Board shall notifu the examinee of the examination

grade on a pass/fail basis only, All examingtion documnents
shall be retained by the Board. The examinee may {nsbect
the agraded examination ivn the presence of a Board momber,




