WEST VIRGINIA STATE BOARD OF LANDSCAPE ARCHITECTS

Section 1.

1.1

1.2

Section 2.

2.1

2.2

2.3

RULES AND REGULATIONS

DUTIES OF TEE BOARD

The Board will elect a Treasurer from its membership who
will keep accurate and complete records of all tramsactions
of the Board.

The Secretary of the Board shall forward a2 copy of the Rules
and Regulations and a copy of the Act along with all applic—
ations to the applicants.

ADMINISTRATION

A renewal nctice shall be sent tec a2ll licensee holders not
later than the last business day in April of each yezr.

The applicaticn for renewal shall be due on or before June 30
of each year.

Renewal after Jume 30 shall require the late renewal fee as
stipulated in the law,

Befora issuing ény license or renswal, the Board shall collect,
from the person licensed, the full amount of all fees due for
the preceding years.

The Board shall retain membership in the Cowncil of Landscope

2.5

Avechitectural Registration Beards (CLARB) and at least one
member of the Zoard shall attend meetinge of CLARB when
approved, as required by the state Drocedures Expenses at
such meet@rg shall be borme by the Board .

Regular meetings of the West Virginia State Board of Landscape

Avchitects snall be held once o year at a_time and )
place to bz determined by the Board and notice of these regular
meetings shall be given to the Secretary of State at least
fourteen (14) days in advance to be made avatlable to the public
and naws medid.

Notice of the time, place and purpose of all special meetings

of the Board shall also be given to the Seeretary of State at

least 1< days in advance or qs soon as practicable, to be made
available to the publie and news mediq.

Notice of all regular and &peecial meetings will be propgged;
directly to the Secretary of ather organirqiions_upon wWriltén
request from the Secretary of such organtiaations.




Section 3.

3.1

3.3

Az provided by statute, the wnotice provisions of this rule
are not required in the event of an emergency requiring
immediate offieial getion.

Thig rule is adopted in accovdance with West Virginig Code
6-~94A-3.

APPLICATIONS

Applications for registration as a landscape architect will be
received at any time during regular business hours at the office
of the Board. But applications for written examination shall

be filed with the prescribed examination fee in such office

at least afw—{6y ten (I10) weeks prior to the opening date of

the examination,

All fees pavable by applicants shall accompany the applications.

lhere the CLARB certification file ie transferred to the Board

for reciprocity, such forms may be used in part or in whole
in substitution for the normal forms used by the Board.

The Board reserves the right to request additional information
from—eack-applicane—segether-with-any—nececagsary—doenmentary
evidense-in-cases—vwhere-guessiono—coneerning-guaiifienrions
mey-arigesr and/or documentary evidence of qualifications.
Personal appearance before the Board may be requested and
shall be at a time and place designated by the Beard.

The Board reserves the right to retain any and all documents
submitted as evidence of qualifications for registration.
Photostatic copies of original documents may be submitted

if notarized as true copies.

Failure to comply with a written request from the Board for
additional evidence or information or to appear before the
Board, when deemed necessary, within sixty (60} days of such
notice, may be gufficient and just cause for the disapproval
of the application.




All applicants must be endorsed by four {(4) other persons not
related by blood or marriage to the aoplicant. Two of those
endorsing rmst be landascape architecte. No more than one of
these landscape architects may be from the applicant’s place
of employment. The two won-landscape architects may be general
charaater references. Members of the Board may not serve as
references or endorsers for applicants. Persons unable to
obtain endorsements by tweo landscape arvchitects may meet with
the Board ot one of iits regqular or svecial meetings to explain
the situation. Persons appearing under theese conditicns should
bring or submit information qrd exhibits ag may be recuested
by the Board. 7 .

¢

The Board reserves the right to exercise the discreticn
provided iIn the Act by requiring the applicant to qualify
by

-&, passing the regular written cor oral or written and oral
examinationy-ersy. ‘
br--having-a-satisfactory—onamination-record-frem-onether
gtate-providing-is-is-decnmed-equal-to-ar-gErongar-shan
the—axaminntisn—sn-Wask-Yivpinia,
er~—by-meectinpg-the-auatificasions—as~geated-in-Seection-38-23-6—
- ef-the-Aet.

278-—~-All-anelicants-whe-sesk~reztstration—under-Seetdon-30-23-6-
£b3~{23-shalli-aubmit-satisfactory-prepgf-of-rogistretion-4n
good-gianding-in—anv—stnse—or—statas-—of~nregent~regiaeraeion—
end-ahali-dimdiepse~whather-registration-was-—obialned-_under-a
Grandfather-Ciavse-or-by-examinasion—er-othew-means~dn—the-
partievlev—stafa~dn-whieh-regtatration-was-granteds

3.9 Those persons applying for registration under the recivrocity
provigions per Sectton 30-28-6 (b) (8), will be accepted only:
(a) 1f they have been licensed by examinaiion under the
Uniform National Examination or (b) hold CLARB certification
and_(e) 1] they demonstrate to the Board that
they have adequate knowledge of tne plant materials of the
West Virginia region; and (d) if they submit satisfactory
proof that they are registered in good standing 1n another
state, based on (a) ¢» (D) above. Jpplicants registered
by other means in other states will not be qecepted under
reciproclty.
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3.10 A1l applicants shall be considered individually by the Board
and passed or rejected by a roll call vote. The action taken
by the Board shall be recorded in the Minutes. Approval of an
applicant will require a majority vote of the Board.




3.11 All applications for registration‘under Secticn 30-22-6 (c) .
as amended, must be received by the Beoard no later than
July 1, 1974,

3.12 An outline of the actilon taken by the Board shall be place
- with each application.

3.13  The Board reéervesrthe right to establish or change the
classificaticn under which the applicant is claiming
eligibility.

Zrié-~Ati-persens—engaged-primariiy-im—the-gates—and-insteliasiong
ef-predueta-{iasndscapa-materiat-~-plants—and-eonstruetion’
rather—than—the-sple——of-gevvyices-{inndseape-deaipn-plans—and
édetgilay-or—im-—the-educarion—of-gtudenta—in~the-preparation-
pf-landacape—desien-pians-and-detatigs~shaiti-nes-be-Jicenaad-
as-tandscape—arehitacta—in-the-Stase-of-Wagt-Yivginia-uniess
they-heve~pasged-the-gtEandard-enanination—ag-proved-3in
Seasion-38-22-5~{2}~pf-rhoa—fato——The~gateg-and-instaiiation—
of-producss~such-as~tandscape-materints—{plonta-and-construetiony
eannoE-be~congidered-prefesaienal-servieesr——Any-plans-ox :
gketehes-dravm-by-the-same-pexgon-geiety-for-the-pronotion—
and-sgie-pi-his-own~produeta~apmret—be—conaidexed-nrefessional
servieess ‘
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3.14 Militexyiexperienece-shall-be—aceeptabie—to—the—Beard-previded
4+ Persons applying under the esamination provisions of the law,
30-22-6 (a) (4) & )5), may: (a) use military experience to ful-
Fill the required experience provided such military experience
has been spent in the practica of landscape architecture as
defined in the Act; or (b} when an applicant, under 30-22-€
(a) (4) (1), has not been able to work under the direct super-
vision of a landscape crchitect or any othey person having
gualifications acceptable to the Bourd and similar to the
qualijieations of a landscape architect, sucn applicant may take
the examination after g period of five (5) years experience
and personal avpearance beforeg the Board to present and document
his/her qualifications to the satisfactiion of the Bourd.

3.15 An applicant may take the examingtion within sixz (8) months of
Fulfilling the experience requirement but may net receive a
license until after completion of this reguirement.

Bvib~—Remewel-wili-not-be—svanted-umtil-g-cepy—of-she-form
reporting-"Parinershipa-and-Corperationas-2a-comnieted
end-aubmissred-to—the-Boards

3.16 Renewal will not be granted until a copy of each licensee's
seal {(rubber stamp and/or embossing) is submitted to and
approved by the Board. (See also Section 6: Licensee's Seal).




Section

3.17 4pplicants and those already licensed, who form a parinership

3+17
3.18

3.19

4.4
4,5

4.6

4.8

or _corporation with persons who are not landscape architects,
shall notify the Board, in writivlg, of such fact at the time
of application or within thirty (30) days of formation of such
partrnership or corrorgiion. Such person shall notifu the
Board within thivty (80) doys of dissclution of anu such
partnership or corporgtion.

Those persons not filing for renewal within four (4) months of
the renewal date, shall be required to return their license
(Certificate) to the Board until such time as they apply for
renewal and have their license re-instated by the Beard.

Unlesg otherwise provided by law, any copeal from the aetions
of the Board shall be filed with the Board within twenty (20)
days from the date of receipvt of the notice of such decision.
Sugh correspondence shall be sent by certified or registered
mati.

FEES

Renewal Fees = twenty~five dollars ($25.00). A~renmeswai-£fee
shati-mef-be-reaunired-for-£iseal-year-1972-I3-—~The-Seexretary
sheii-nesify-pii-license-hotderg-gf-tha-renewal-datea—en—or
sefewe-May-t-pf-eneh-yesas,

Late Renewal Fee = fifteen dollars ($15.00) <im addition to
the renewzl fee. Specified in Section 30-22-7 of the ACT.

Temporary Permit = fifteen dollars ($13.00). Specified in
Section 30-22-8 (b) of the Act.

Duplicate License = ten dollars ($10.00). Specified in
Section 30-22-7 of the Act.

License Feeg = forty dollars ($40.00). Specified in Secticn
30-22-6 (d) of the Act, (Also see Section 3.2)

Reinstatement of a lapsed license due to non-renewal for one

Jull year or more under Seetion 30-28-6 (b) (1},shall require, in
addition to the normal renewal fee, one previous years' renewal
fee plus a late renewal fee. (See also Section 3.18).

No fee is refundable except for the License Fee as prescribed
in Section 30-22-6 (d) of the Act.

Franination Tees - ALl examination fees payable by aprlicants
ghall be due and payable wupon determination of their eligibiliiy
and notification, bu the Board, of the fee necesgary. (Also

see Seetton 8.8)




Section 3.

5.1

5.3

PROFESSTONAL ETHICS

The landscape architect shall at-sii-times-recegnize—lhis
primary-eblidigation conduct his/her practice in order to

protect the public health, safety and welfare cf the public

in the performance of his/her professional duties. If his/her
landscape architectural judgment is overruled under circumstances
where the safety, health, and welfare of the public are
endangered, he/she shall inform his/her empleyer, in writing,

of the possible consequences and notify such other proper
authority of the situation, as may be appropriate.

The landscape architect shall perform his/ker services only
in the areas of his competence.

A. The landscape architect shall undertake to perform
landscape architectural assignments only when qualified
by education or experience im the specific technical
field of professional landscape architecture involvead.

B. The landscape architect may accept an assignment
requiring education or experilence outside his/her
own field of competence, but only to the extent that
his/her services are restricted to those phases of the
project in which he/she is qualified. All other phases
" of such project shall be performed by qualified associates,
consultants, or employees.

C. The .landscape architect shall not affix his/her signature
and/or seal to any landscape architectural plan or document
dealing with subject matter to which he/she lacks competence
by virtue of education or experience, nor to any such plan
or document not prepared under his/her direct supervisory
control,

D. In the event a question arises as to the competence of
a landscape architect to perform a landscape architectural.
assignment in specific technical field of landscape
architecture which cannot be otherwise resclved to the
Board's satisfaction, the Beoard, either upon request
of the landscape architect or by its own volition, may
require him/her to submit to an appropriate examination
as determined by the Board.

The landscape architect shall issue public statements only
in an objective and truthful manner,

A. The landscape architect shall be completely objective
and truthful in all professional reports, statements,
or testimony. He/gﬁg_shall include all relevent and
pertinent information in such reports, statements, or
testimony. d




5.4

The

The landscape architect, when serving zs an expert or
technical witness before any.court, commission, or other
tribunal, shall express an opinion only when it is founded
upon adequate knowledge of the facts in issue, upon a
background of technical competence in the subject matter,
and upon honest conviction of the accuracy and propriety
of his/her testimony.

The landscape architect will issue no statements, criticisms,
or arguments on landscape architectural matters connected
with public policy which are inspired or paid for by an
interested party, or parties, unless he/she has prefaced
his/her comment by explicitly identifying himself/herself,

by disclosing the identities of the party or parties on
whose behalf he/she is speaking, and by revealing the
existence of any pecuniary interest he/she may have in

the instant matters.

landscape architect shall avoid conflict of interest.

The landscape architect shall conscientiously avoid
conflicts of interest with his/her employer or client,

but when unavoidable, the landscape architect shall forctch-
with disclose the circumstances to his/her employer or
client.

The landscape architect shall avoid all known conflicts of
interest with his/her employer or client and shall promptly
inform his/her employer or client of any business association
interests, or circumstances which could influence his/her
judgment or the quality of his/her services.

The landscape architect shall not accept compensation,
financial or otherwise, from more than one party for
services pertaining to the same project, unless the
circumstances are fully discleosed to, and agreed to, by
all interested parties,

The landscape architect shall not solicit or accept
financial or other valuable considerations from material
or equipment suppliers for specifying their products.

The landscape architect shall not solicit or accept
gratuities, directly or indirectly, from contractors,
their agents, or other parties dealing with his/her
client ox employer in connection with work for which
he/she 1s responsible.




5.5

F. When in public service as a member, advisor, or employee
of a governmental body or department, the landscape
architect shall not participate in considerations or
actions with respect to services provided by him/her
or his/her organization in private landscape architectural
practices. '

G. The landscape architect shall not solicit or accept a
landscape architectural coantract from a governmental body
on which a principal or officer of his/her organization
serves as a member.

The landscape architect shall solicit or accept work only
on the basis of his/her qualificationms.

A. The landscape architect shall not offer to pay, either
directly or indirectly, any commission, political
contribution, or z gift, or other consideration in
order to secure work, exclusive of securing salaried
positions through employment agenciles.

Br——Fhe-landseape-arehiteet—shalli-gseek-profesaiensi-empieyrment
on-the~bagig-of-gqualificetion-and-cempetence—foxr-proper
eeeempliohment-of-—the-werk-——He-shati-net-seitett—eox—submit
preopeseis-fer-prefessienal-services—on—~the-basis-of-com—

' petitive—biddings——Competitive-bidding-is-defined-~as~the
fermeil-owr—informal-submissions-or-receipty-ov~verbai—or
writtem-eatimatea-oi~cost-or-propegata—in—terms—ef-deotiars,
man—dayg-of-wark-requiredy-pereentage—of-construction—cost,
ew~-gny—ether—meagure—of-eompensation-whereby-the-proapective
etient-may~conpare—Itandseape-—arehitecturat-serviees—on—a-
priee-basig-prier-to-the-time-thet-one-landseape-architeetural
ergenizatiens-hes-been-seleected-foxr-negetiationst-provided-
howevers—the-gubmisgion-and-digeusaten-ef-date-pubiished
by-prefessionei-landseape-architecturai-goeteties-4is-not
conaidered-to-eonatitute—competitive-bidding~

B. The landscape architect shall not falsify or permit
misrepresentation of his/her, or his/her associates’
academic or professional quallfications. He/she shall
not misrepresent or exaggerate his/her degree - of respon~
gibility in or for the subject matter of prior assignments.
Brochures or other presentations incident to the solicitation
of employment shall not misrepresent pertinent facts ceoncern—
ing employers, employees, assoclates, joint eventures, or
his/her or their past accomplishments with the intent and
purpose of enhancing his/her qualifications and his/her
work.,




5.6

5.8

Section 6.

6.1

The landscape architect shall associate only with reputable

persons or organizations. .

A, The landscape architect shall not knowingly associate
with or permit the use of his/her name or firm in a
business venture by any person or firm which he/she
knows, or has reason to believe, 1s engaging in business
or professional practices of a fraudulent or dishonest
nature.

B., If the landscape architect has knowledge or reason to
believe that another person or firm may be in vioclation
of any of these provisions or of the (name of state
registration law), he/she shall present such Information
to the Board, in writing, and shall cooperate with the
Board in furnishing such further information or assistance
as may be required by the Board.

Conviction of a felony without restoration of civil rights,
or the revocation or suspension of a professionsal landscape
architect's license by another jurisdiction, if for a cause
which the state of West Virginia would constitute a violation
of the Code (30-22) or of these rules, shall be grounds for a
charge of violation of these rules.

Anti-trust laws take into account the need for quality standards
and professionalism, provided there is wno unregsonable restraint

of trade.

Whenever two professionals (unless they are part of the same
partnership or corporation) get together and agree on prices
they will charge, where they will do business or with whom

they will do business, trney are junctioning to restrain trade
and, therefore, ave in violation of the Law. JTnasmuch as agree-
ments on a mintmaon fee, group refusals to deal with any
person{s) or group and agreements not to bid a price, have been
determned 1llegal, therefore, competitive bidding is determined
to be permissable by the Board.

LICENSEE'S SEAL

Each licensee shall obtain a rubber stamp or embosser seal
following the wording and format shown here, provided that
minor modifications as to size and marginal lines may be
approved by the Board as long as the seal is easily legible.

T L




6.2

6.3

6.4

Section 7

7.1

10

An impression of any seal (rubber stamp or embossing) must be
filed with and approved by the Board before it may be used.

An impression of the sezl shall be affixed over gnd on top of
the licensee's signature on all documents prepared by him/her
or under his/her immediate and responsible supervision for use
in the state of West Virginia.

The use of one's seal on any plans, drawings, specifications,
reports or other instruments of service which were not prepared
by him/her or under his/her immediate and responsible supervision,
or permitting one's name to be used for the purpose of assisting
any perscn to evade the provisions of the Code, Chapter 30,
Article 22, shall subjiect such person to suspension or revecation
of license or temporary permit.

HEARINGS

Hearings shall be granted by the Board in accordance with the
code of VWest Virginia, Chapters 29A-5 and 30-22-12, as amended,
upon written request and receipt of security for the costs of
such hearing;

Provided that:

a. such written request shall state the matters to be
decidad by such hearing, shall state whether the person
requesting the hearing will represent himself/herself
or will be represanted by an attcrney at law, and shall
identify such attorney.

b. the security for the costs of such hearing shall be
in the form of a Bond or Cashiers Check made out to
the West Virginia State Board of Landscape Architects
in the amount cf $£5,000.00

¢. 1f such person does not substantially prevail at
such hearing, the security for the costs of such
hearing shall be forfeited;

d. the date, place and time of such hearing shall be
established by the Board in accordance with the Code;

e. all expenses ¢f such hearing shall be paid by the
person reduesting the hearing, including the expense
of recording, transcribing and publishing of the
proceedings of such hearing as provided in the Code
as well as the expenses of the Board.
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An applicant gqualifying under 30-22-8(a) shall submit to

and pass the Uniform National Eramination plus a vlant
materials examination.

The exeamination will be given at the detes, time and place

determined by the Board. The examingtion shall be conducted
in_aceordance with the instyuctions_issued by the Board and a
eopy of the tnstructions shall be furnished to each applicant.

The mintmwn passing grade for ithe examination shall be

established for each section of the examingtion., ALL
sections must be vassed before the pevson is eligible for

Applicants who fail may retake those portions of the examination

not passed at the next regularly schedvled examination period.
Those povtions failed must be vetaken within a two year period.

If not retaken during this two year veAbod, the Board shall

ox, q b [P < 3 ’
Avplﬁcawts MU T complete successzllu all sections o; the

examination within a five (§) vear pericd. Applicants not
so_doing shall be reguired to retake the entire examination.

Cost of the examination or reezamination shall be borne by

the applicant over and above the license fee for registration.
A new fee shall ke required for each additional examinaiion

or portion thereof. The fee shall be forfeited in the event
that the cpplicant fails to toke the examination unless
extenuating ciroumstances prevent the appiicant from attending
the examination and the Board is notified in advance.

The applicent shall be notified of the examination ccst
when notified of the dates, timz and pilace of the

The examination fee will be based on the sectiong of the
examination to be Taken or retaken.

Section 8. EXAMINATIONS
8,1
8.2
8.3
liaensure.
g.4
8.4
8.8
exanmination.
8.7

The Board shall notify the examines of the examination

grade on a pass/fatl basis only. All examination documents
shall be retained by the Beoard. The examinee may inspect
the graded examination in the presence of a Board member.




