T WESTVHHHN!ASTATEBDARDOFLANDSCAPEARBHHEETS
iBi:_Es POST OFFICE BOX 4231, STAR CITY, WEST VIRGINIA 26505

Adugust 8, 1979

Mr. John Homburg

Legislative Services ' -
State of West Virginia )
Capitel Building
Building 1 7
132 "East Wing
Charleston, West Virginia

Dear Mr. EHomburg: | ~ L . -

Pursusznt to the provisidons éfrtained in '"Steps in Promulgaticn of
Rules and Regulations", which a2re mandated by the Qffice of Secretary
of State, we hereby submit 17 copies of our propesed Rules znd
Regulations, as zmended, at a Public Hearing held on August 2, 1979

by the West Virginia State Board of_TLandscape Architects in Morgantown,
West Virginia.

The mew languzge is shown in italics and underlined with language to
be deleted stricken through and clearly legible.

If vyou have any questions regarding the attached, please feel free
to contact me. ’

Secretary of the Board

RUW/rs
Enclosures ~ o T L. Lo
cc: Ms. Mary Lopez, Office of the Secretary of State

G. W, LONGENECKER, CHAIRMAN JOHN TAYLOR, TREASURER ROBERT W.WIRGAU, SECRETARY
304-293-2141 - 304-348-0248 614.264-1655.
. I . Epr o : .. . N .




WEST VIRGINTA

Section 1.

Section

1.1

1.2

2.1

2.3

2.4

.The Secretary of the Beard shall forward a

STATE BOARD OF LANDSCAPE ARCHITECTS

RULES AND REGULATIONS

DUTIES OF THE BOARD

The Board will elect a Treasurer from its membership who
will keep accurate and complete records of all transactions
of the Board.

_ copy of the Rules .
and Regulations and a copy of the Act along with all applic-
ations to the applicants.

ADMINISTRATION

A renewal notice shall be sent to all licensee holders not
later than the last business day in April.of each year

The application for renewal shall be due on or before June 30
cof each vear.

Renewal after June 30 shall require the late renewal fee as.
stipulated in the law.

shall collect, !

fees due for
LY

Before issuing 2ny license or renewal, the Board
from the person licensed, the full ampunt of all
the preceding vears.

The Board shall retain membership in the Council of Landscape

2.5

Avphitectural Registration Boards (CLARE) and at least one
member of the Board shall attend meetings of CLARB when
avproved, as reguired by the state procedures. Fzpenses at
such meeiing ehall be burme by the Board . o

Regular meetings of the West Virecinia State Board of Jaﬁdscape

reguest from the ueﬂretaﬂy OJ such orcanizaiions.

Arvchitects shall be held four (4) itimes a year at a time and

vlace to be determined py the Bourd and notice of these regular

meetings shall Le given to the S&cfebafy cof State at least -
fourteen (14) days in advafce to be made avaplaﬁle to bhe puolzc

ana news ﬁedvat

Notice of the time, pZace and _purpose of all pecbal meetings
of the Board shall also be given to the Secretary of State at
Teast 14 doys in advance or as soon as practicable, to oe made ~
available to twe public and news media.

Notice of all regular and spectal meetings will be provided

dqrectly to the Secretary oy other organilzatlong upoin wﬁztten




Section

3.2

2 p
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As provided by statuie, the notice provisions of this rule
are not required ix the event ¢f an emergency reguiring
inmediate official action.

This rule is adopted in accordance with West Virginia Code
WE-24-3.

APPLICATIONS

Applications fur registration as a2 landscape architect will be
received at any time during regular business hours at the office.
of the Board. But applications for written examination shall

be filed with the prescribed uxamination fee in such office -

at least six~{63} ten (1) weeks prior to the opening date of
the examination.

Ati-fecs-paveble-by-appiicants-skall-acconpany~the-ssplicetiona.
ALl license fees will be due wpon satisfaclory commleticn of
the examinaiton or upon approval of reciprocity by the Board.

Vhere the CLARE ceriificgtion {ile is transferred to the Board

for reciprocity, such forms may be wsed in part or in whole
171 _substitution for the rormal Fforms used by the Board.

The Board reserves the right to request additional information
from-each~aspiicent-together-with-sry-necessary-decunentary
evidenece-in-cases-whese-guustions—cencerning-gualtificnsions
may-arises gnd/or docwneniary evidence of qualifications.
Personal appzarance before the Board may be reguested and
shall be at 2 time and place designzted by the Board.

The Board reserves the right to retain aoy and all decuments
submitted as evidence of qualifications for registration.
Plivtosratic copies of original documents may be submitted

if notarized zs itrue copies.

Failure to comply with a written request from the Board for
additional evidence or information or to appear befoure the
Board, when deemed necessary, within sixcy (60) days of such
notice, may be sufiicient and just cause for the disapproval
of the application.
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AZZ-apDZicants must be endorsed bu four (4) other persons not
elated by blood or marriage to the wrplicant. Two of those
endor34na st be landscape avchitects. No more than one of
these Zanﬁécape architects may be from the applicant’s place
of employment. The two non-landscabe architects may be qereral
character vefersnces. Members of the Board may not serve as
references or endorsers for applicants. Persorns unable to
obtauin endorsgmentis by two landscape arehitects may meet with
the Board at one of 1ts reqular or spectal mectings to explain
the situation. Persoms _appearing under these conditicons should
bring or submit information and exhibris as may be requested

by the Board.

z
.8 The Board reserves the right to exercise the discretion
previded in the 4ct by reqguiring the applicant to qualify
by =tther

—&. passing the regular written or oral or written and oreal
examinationy-ovTs.

br--having-a-satisfaetory-craninasion-reesré-fren-anoshes
State-providing-fs-ic-decmed-equal-to-e¥-s&r¥uage¥—-shan
the-examination-in-Hese-Yizginie, ]

es--By-mecting-the-dualificationas—as—stated-in-Section-38-28-6~
of-the-det,

T8-—-Atl-gpalicanta-vwho-Scek-vegiacration-under—Seerion-36-22-6-
{by-{23-shalil-submit-setiafoctory-procfi-of-segistration-4n
zood-stending-dn-any-statc-vy-3tates-ef-pregeng-—repgiasration-
and-shall-indiecgte=whetherovegisiratlion-was-oktained-vndaer-a
Erandfather-Elause-or-by-cramingtivi-er-other-meens-in-the-
gurticular-state-in-which-sogiatratica-was-aranteds -

3.9 Those persons applying for registraticn under the reciproeity
provisicns per Section 30-22- 3 (b) (2), {ZZ Pe uccepted cnly!
r(“aj _‘L_-lp_{’.”fi I'(ZU_ _'_}'_l.t.?'i Tie naced "?J cmamT nallon ] wnder the
Uni form Natioral Examination or Y5 hoid CLAHS certiiication
and (e) if they demonstrate to the Board that

=

they have udequg*@ knowledge of the plant materials of the
West Virginia region; and 73] tf they submit sat tefactory
proof that bnad are regzs+erea 7 good standing in anoiner
sbate, based on (a) or (b) above. Apvitcants regtistered
By other means irn other states wiil not be gocerted under

reciprocity.

3:9

3.10 All zpplicants shall be considered individuazlly by the Beard
and passed or rejected by a rell call vote. The action taken
by the Board shall be recorded in the Minutes, Appreval of an
applicant will reguire a majoritLy vote of the Board.

e e e e e e =y o
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3.11 All applications for régistration under Section 30-22-8 (&)
as amended, must be received by the Board no later than
July 1, 1974.

3.12 An outline of the actionm taken by the Board shall be place
with each application.

3.13 The Board reserves the right to establish or -change the
classification under whicn the applicant is claiming '
eligibilicy.

dri4--Att-persons-enghged-primarily-in-the-geles-und-ingtallations
ef-produeta—{iendveape-naterial-——plants—and- Eﬁﬁsf¥ﬁEtieﬁ}
rather~+hen-the-sale--pf-gorvices-{ianndsecape- design~5:aﬁa and
detadksd~vr-din-the-cducation-of-stedenta-in-the-sreparation-
ef-tundscape~-dentpgn-pluns-nnd-detailss—shadl-not-be-Iicensed-
ea-tandseape-srehiteeta-—dn—the-State-oi-Hest~-Firginia-vnless
they-heve-paaged-tha—standasd-enamiaation-—as-proved—4in
Scetien-36-22-5-{23-af-the-Acétfs--The-seleg~end-ingtallation— -
ef-srodoeta-such-a3-tandoscape~matericls~{pients-aend- eenstfuefisa}
eannet-be-considered-grofesyional-serviceas—~Asy-nlans-oF
sketehes-drawn-by-the-same-perosn-selely-for-the-promotien—
end-sate-of-his-uvwa-produets-ecraes-be-considered-professional
gervieeas :

3=13
3.14 Hilitery-empericace-sheli-be-seeepieble~to-the-Board-provided
ie  Pergcws arvlying under the examination provisiows of the law,
ondiee 2 o agmt o ‘ {Q:2%—6 (g)(4)&(§)J may ; {a} use military experience to
o -3a2 &5454)LL), Julfill the reguired experignce provided such military
experignce has been spent in the practice of landscape
architecture as defined in the Act; or (B) when the apwatcant
has not been uble to work wnder the direct supgrvistion of a
Landscape architect or iy cther person Maving qualiliications
acceptable tc the Beuard and similar te the cualifications of
a landscape architect, such avpliecant may take the examination
after ¢ period of five (5) years experience and personal
appgarance De:a“e the Board to present and docwnent his/her
qualijicationg to tre satigfaciion of ithe Bourd. L.

3.15 Anm applzﬁar* may buwe the exaninetion within six (8) monthe of o
jJ7T1L ing the -xperience reqnafeWenp but may not receive a

licence unttl aJhep /omole ton of this recuirament.

3:%6——?&5'Fﬁ%—will—ﬂ”‘*bt—c-HH%—d—Hﬁfi1~E—68?§—a§—fhe-§efﬁ
reporting-YPartncrehips-and-Eorporationar-in-conplesed
erd-subritted-tu-the-Seards

3.16 Renewal will not be granted until a copy of each licensee's
seal {rubber stamp and/or cmbossing) is submitted to and
approved by the Board. (See also Section 6: Licensse's Seal).




3.17 Applicants and those alrecdy licensed. who [form a partrnership
or corporaticn with persons who are not landscape architects,
shall notify the Board, in writing, of such _fact «t the time
of‘appZicatior or within thirty (30) days of Fformation of suc
Qgr,nersnap or coTrporaiion.  Such person Shall notzfy the
Board within thirty (30) days of dissoluiion of any such
partnersiip or corporation.

3.18 Those persons not filing for rcnewal within four (4} months of .
the renewal date, shall be required to return their license '
{Certificate) to the Board until such time as they apply for
renewal and have their license re-instated by the Board.

34
3

3.19 If the license has not Leen rencped Jor more ilhan ihreze years,
the applicant nust submit proof of dualif catione qeceptable
to the Board, and, if determinedinecessaru the Uniform
Nationgl Examinction shall be iaken by the appiicant.

3.20 Unless otherwise provided by law, any appeal from thz actions
of the Bogrd shall be filed with the Eoard vt this

in _twenty (20)
days from the date the Board mails the notice containing a
copy of such decicion. Such corresporndence shall be sent by

certified or registered mail.

Section 4. FEES

4.1 Renewal Fees = twenty-five dellars ($25.00). A-zrenewai-fes
shati-net-be-reguived-for-figeal-year-3942-73s--Fhe-Seeretary
shadi-notdify~nli-Ideenge-helders-—gf-the—senowal-dateg-on-ax
befeore-May-2-of-cnch-yeas.

4,2 Late Renewal Fee = {ifteen dollars ($15.00) in addition fto
the renewal fee. Specified in Section 30-22-7 of the ACT.

4.3 Temporary Permit = fifteen dollars ($15.00). Specified in
Section 30-22-8 (b) of the Act. '

4.4 Duplicate License = ten dolliars (S510.00). Specified in
Section 30-22-7 of the Act.

4.5 License

Feg = forty dollars ($40.00}. Specified in Section
30-22-6 (d)

of the Act. (Also see Section 3.2)

4.6 Reinstatement DL a lapsed license due to non-renewal for one
ll 2 caﬁ?ﬁn¢er Sestion R0-22-8 (b) (1), shall 1ecu1re, in
audltlon to the pormal rencwal fee, one previous years' renewal
fee plus a late renewal fee. (See alsc Section 3.18).

4.7 No fee is refundable except for the License Fee as prescribed
in Section 30-22-6 (d) of the Act.

4.8 Eramination fees - ALl exgminatiign fees paucble oy applzsq??s.
shall be due and auasZe HNOR Jeteﬁmtnaczon of their eiigibility
- ~ o~ R -
and notificaiion, by the Board. of the fee negessary. (4180

see Section §. 6)




*  Section 5.

5.1

5.2 .

5.3

{44

PROFESSIONAL ETRICS

The landscape architect shall sé-ati-times-reeegaize-his
priémery-ebiigatien conduct his/ker practice in order to

protect the public health, saféty and welfare of the public

in the performance of his/her professional duties. If his/her
landscape architecrural judgment is overruled under circumstances
where the safety, healrh, and welfdre of the public are
endangered, he/she shall inform his/her employer, in writing,

of the possible co consequences and notlfy such other proper
authority of the situation, as may be appropriate.

The landscape architect shall perform his/her services only
in the areas of his competence.

A. The landscape architect shall undertake to perfecrm | -

landscape architectural assignments only when qualified
by education or experience in the specific technical
fieldé of professional landscape architecture involved.

B. The landscape architect may accept an assignment
requiring cducation or experience outside his/her
own field of competence, but only tc the extent t that
his/her services are restricted to those phases of the’
project in which he/she is gqualified. All other phases
of such project shall be performed by qualified associates,
consultants, or employees.

C. The landscape architect shall not affix his/her signature
and/or seal to any landscape architectural plan eor document
dealing with subject matter to which he/she lacks competence
by virtue of education or experience, nor to any such plan
or document not prepared under his/her direct supervisory
control. )

D. In the event a guestion arises as to the competence of

a landscape architect to perform a landscape architectural
assignment in specific technical field of landscape
architecture which cannot be otherwise resolved to the
Board's satisfaction, the Board, either upon reguest

of the landscape architect or by its own veolition, may
require him/ker to submit to an appropriate examination
as determined by the Board.

The landscape architect shall issue public statements only
in an objective and truthful manner,

A. The landscape architect shall be completely objective
and truthful in all professional reports, statements,
or testimony. He/she shall include all relevent and
pertinent information im such reports, statements, oF
testimony.




5.4

The

The landscape architect, when serving as an expert or
technical witness before any court, commission, or other
tribunal, shall express an opinicen only when it is founded
upon adequate knowledge of the facts in issue, upon a
background of technical competence in the subject matter,
and upon honest conviction of the accuracy and propriety
of. his/her testimony.

The landscape architect will issue neo statements, criticisms,
or arguments on landscape architectural matters connected
with public policy which are inspired or paid for by an
interested party, or parties, unless he/she has prefaced
his/her comment by explicitly identifying himself/herself,

by disclosing the identities of the party or parties on
whose behalf he/she is spesking, ahd by revealing the
existence of any pecuniary interest he/she may have in

the instant matbters. T

landscape architect shall avoid conflict of interest.

The landscape architect shall conscientiously aveid
conflicts of interest with his/her employer or client,

but when unavoidable, the landscape architect shall forth-
with disclose the circumstances to his/her employer or
client. )

The landscape architect shall avoid 811 known conflicts of
interest with his/her employer or client and shall promptly
inform his/her employer or client of any business association
interests, or circumstances which could influence his/her
judgment or the guality of his/ler services. i
The landscape architect shall not accept compensation,
financial or otherwise, from more than one party for
services pertaining to the same project, unless the
circumstances are fully disclosed to, and agreed to, by
all interested parties.

The landscape architect shall not sdlicit or accept
financizal or other valuable considerations from material
or equipment suppliers for specifying their products.

The landscape architect shall not solicit or accept
gratuities, directly or indirectly, from contractors,
their agents, or other parties dealing with his/her
eclient or employer in connection with work for whieh
he/she is responsible.




F. When in public service as a member, adviscr, or employee
of a governmental body or department, the landscape
architect shall not participete in considerations or
actions with respect to services provided by him/her
or his/Zer organization In private landscape architectural
practices. 7 o

G. The landscape architect shall not solicit or accept a
landscape architectural contract from a governmental body
on which a principal oxr officer-of his/her organization
serves as a member. '

The landscape architect shall solicit or accept work only
on the basls of his/ner qualificaticns.
L

A. The landscape architect shall not offer to pay, either
directly or indirectly, any commnission, peolitical
contribution, or a gift, or other consideration in X
order tc secure work, exclusive of securing salaried
positions through employment agencies.

By--Fhe-tandsespe-arehitect-shall-seek-professional-empieyment
ea-the-bagta-ef-aualification-and-conpetence-fer-prepeyr
gteeomplichuent-of-the-workz——He-shall-not-gelieit-or-submit
arepeasis-feor-professional-services—oa-the-basis-ef-com- o
petitive-bidding---Competitive-bidding-ia-defined-as-the
formal-or-informsl-subnisatens-—or-regeipty—or-verbai-oF¥
writtea-cstimates—ef-cost-or-progesals-fn-ferma-oi-deldars,
man—days-ef-warh-regquired;-pereentage-cf-congtrucsion—cost,
ar—gny-sther-measure-of- compensatien-whereby-the-prospective
etient-may-esmpare-tendses spe~ ~arehisactural-aervices-en—a-
pfiee basig-sriev-te~the-time-thut-one-lendgecape-architeetural
ergenization;-has-been-seleeted-for-negetiationaj-previded-
hewever;—ithe-submisasien-snd-discussien-of-deta~pubiished
by-prefessionel-lendseape-srehitcetural-gsoeieties-is-not
eongidered-to-constitute-—conpesitive-biddings

~-£—~

B. The landscape architect shall not falsify or permit
misrepresentation of his/her, or his/her associates’',
academic or professional qualifications. He/she shall
not misrepresent or exaggerate his/her degree Tof respon-
sibility din or for the subject matter er of prior assignments.
Brochures or other presentations incident to the solicitation
of cmployment shall not misrepresent pertinent facts concern-
ing ewmployers, employees, assoclates, jolnt eventures, or Rt
his/her or their past accomplishments with the intent and
purpose of enhancing his/her qualifications and his/her

work.




3.7

5.8

Section 6,

5.1

'!

The landscape architect shall associate only with reputable
persons Or organizations.

A. The landscape architect shall not knowingly associate
with or permit the use of his/her name or firm in a
business venture by any person or firm which he/she
knows, or has reason to believe, is engaging in business
or Professional practices of a fraudulent or dishonast
nature.

B. 1If the landscape architect has knowledge or reascn to
believe that another perscn or firm may be in vioclaticn
of any of these provisions or of the (name of state
registration law), he/s%e shall present Such information
to the Board, in writing, and shal] cooperaté with the
Board in furnlsnlng such further 1nformat10n or aSSlStanCE
as may be required by the Board.

Conviction of a felony without restoration of civil rights,
or the revocation or suspension of a professicnal landscape
architect's license by another jurisdiction, if for a cause
which the state of West Virginia would constitute a violation
of the Code (30-22) or of these rules, shall be grounds for a
charge of viclation of these rules.

Anti-trust loaws take inte account the need for quality standards
and Drofésszonalzsw Drovzdea t%ere 18 1o unreasonaple restraint

of trade.

Whenever two professionals (unless they are part of the same’
partrership or ccrporation) get together and agrse ow_gfzﬂes
they will charge, where they 1L do business or with whom

they will do bvs«ness, they are Jvnctzowbwg tc restrain trade
and, rnereJore, are in violation of the Law. Inasruch gs agree-
ments or a mintmun fee, group refusals to deal withn_any
person(s/_or group and agreements not to bid a vrice, hove been .
determined illegal, therefore, competitive bidding is determined
to be permissable by tne Board. ) T T

LICENSEE'S SEAL

Each licensee shall obtain a rubber stamp or smbosser seal
following the wording and format shown here, provided that
minoy modifications as to size and marginal lines may be
approved by the Board as long as the sgzl is eazsily legible,




6.3

Section 7

7.1

An impression of any seal (rubber stamp or embossing) must be
filed with and approved by the Board before it may be used.

An dmpression of the seal shall be affixed over gund on fop of
the licensse's signature on all documents prepared by him/her
or under his/her immediate and responsible supervision for use )
in the state of West Virginia. - -

The use of one's seal on any plans, drawings, specifications,
reports or other instruments of service which were not prepared

by him/Zer or under his/her immediate and responsible supervision,
or permitting one's name to be used for the purpose of assisting
any person to evade the provisions of the Code, Chapter 30, ’
Article 22, shall subjeet such person to suspension or revocation

of license or temporary permit. -

HEARINGS i

Hearings shall be granted by the Board in accordance with the
cede of West Virginia, Chapters 29A-5 and 30-22-12, as amended,
upon written request and receipt of security for the costs of =
such hearing;

Provided that:

a. such written reguest shall state the matters to be
decided by such hearing, shall state whether the person
requesting the hearing will fepresent himself/herself
or will be represented by an attorney at law, and shall
identify such attorney.

b. the security for the costs of such hearing shall be
in the form of a Bond or Cashiers Check made out to
the West Virginia State Board of Landscape Architects
in the zmount of §3,000.C0

c. 1f such person does not substantizlly prevail at
such hearing, the security for the cestg of such
hearing shall be forfeited;

d. the date, place and time of such hearing shall be
established by the Beard in accordance with the Codej

e. all expenses of such hearing shall bhe pzaid by the
person requesting the hearing, including the expense
of recording, transcribing snd publishing of the
proceedings of such hearing as provided in the Cede
as well as the expenses of the Board. R




« Section 8.

EXAM ons

8.1

An applicant qualifying under 30-28-6(a) shall submit to

8.2

and pass the Uniform National Franingtion PLuS a plant
matertals examination.

The examination will be given gt the dates, time and place

8.3

determined by the Board. The examinaticn shall be conducted.
in accordance with the instruciions tssued by the Board and a
copy of the instructions shall be furnished to each applicant.

The minimwn _passing grade for the examination shall be

established for each section of the examination. ALL
sections must be passed before the perscn is eligible for
licensure. 7 , .

Avplicants whe fail Vay yetake those poriions of the examination

not passed at the next recqularly scheduled examination pertiod.
Those poritons failed must _be retaken within a two year period.

If not retaken during this two year period, the Board shall

reguire swuch person te retabe the entine eprqminglion u479@%£faay
LA Shme errenyating _elrcia tances SquSIﬂﬂery Lo %

Applicants must com@lebe, successfully, all sections of the

wamination within a five (8) year period. Lpplicants not
S0 dothg s8hall ke requived to retake, the entire examination.

Cost of the examinaition or reexarningtion shall be borne by

5.6

8.7

the applicant over and above the license fee for registration.
A new feze shall be reguired for each additional examination

or porition thersof. The fee shall be Fforfeited in the event
that the appiicant fails to take the exarmination unless -
extenuating circumstarnces prevent the applicant from attending
the examination and the Board is notified in advance.

The applicant shall be notified of the exzarination cost o
when notified of the dates, time and place of the
exarination.

fhe examination fee will be baged on the sections of the
examination to be taken or retaken.

The Boord shall notify the examinee of the examination

grade on a pass/fail basis only. All esamination documents
shall be retained by the Board. The examinee may inspect
the graded examination in the presence of a Board member.

]




