WVS WEST VIRG/NIA STATE BOARD OF LANDSCAPE ARCHITECTS
Nl POST OFFICE BOX 4231, STAR CITY, WEST VIRGINIA 26504

December 22, 1982 . e -

TO WeEOM IT MAY CONCERN:

This is to certify that the attached are the Legislative Rules and
Regulations (amended January 18, 1580) for the West Virginia State

Board of Landscape Architects.

Jack H. Paules, Secretary

Robert W. Wirgau, Chairman John Tayior, Treasurer Jack H. Paules, Sec¥etaty
(304) 748-7177 (304) 348-0248 (304) 293-2141
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WEST_UTRGINLK 1EGISLATIVE RULE

BOARD OF LANDSCAPE ARCHITECTS
CHAPFER30=22C
SERTIES -te /

Title: Rules of the WV Board 9f Landscape Architects

Section 1. General

1.1 Scope- This legislative rule governs the administration of the
board, application, conduct and examination for licensure as a landscarpe
architectu

1.2 Authority and related code citations- WV Code 30-22-1 et.seq;
29A-5-1 et.seg.; and 6~94-3. o _

1.3.Filing Date- Dec. 27, 1982

1.4 Effective Date— Dec. 27, 1982

-




Section 2

DUTIES OF TEE BCARD

Z2Z1 The Board will elect a Treasurer from its meﬁbership who will

n2

Section 3

geep accurate and complete records of all transactions of the
Board.

.o~ The Secretafy cf the Bog;@ shall forward a copy of the Ru;esl
and Regulations and a copy af the Act along with all appli—;
cations to the applicants.

ADMINISTRATION

3.1 A renewal notice shall be sent to all_licensee holders not

later than the last business day in April of each year. The,
application for renewal shall be due on or before June 30 of

each vear.

3,5 Renewal after June 20 shall require the late renewal fee as

4o

stipulated in the Law.

3.3 -Before issuing any license or renewal, the Board shall collect,

from the person licensed, the full amount of all fees dues for

the preceding years.

"3:4 The Board shall retain membership in the Council of Landscape

Architedtural Registration Boards (CLARB)} and at least cne
member of the Board shall attend meetings of CLARB when approved,
as required by the state procedures. Expenses.at such meeting

shall be borne by the Board.

35 -Regular meetings of the West Virginia State Board of Landscape

Architects shall be held once a year at a time and place to be

determined by the Board and notice of these regular meetings



St. Bd. of L. Arc. . ) ] '
Legis. Reg. 1-1 , A , ~ Sec. 2.05
Series I - o ' - ’
shall be given to the Secretary of State at least fourteen (14)
days in advance to be made available to the public =znd news
media.
3.6 Notice of time, place and purpose of all special meetings of

3.7

3.8

3.9

Section 4 APPLICATION

~ 451

&2

the Board shall also be given to the Secretary of State at

least fourteen (14) days in advance or as soon as practicable,

to be made available to the public and news media.

Notice of all regular and special meetings will be provided
.
directly to the Secretary of other organizations upon writtenm

request from the Secretary of such organizations.

As provided by statute, themotice provisions of this rule are
not required in the event of an emergency requiring immediate

official action.

This rule iz adopted in accordance with West Virginia Code

6—0A-3.

Applications for registration as a landscape architect wi;l £e
recéived'at any time during reguiar b;siness hours at the office
of the Board. Buﬁ applicgtions for written examination shall

be filed with thé prescribedleﬁamination fee ip such office atA
least ten (10) weeks prior to the opening date of the examina-
tion.

All fees payable by applicants shall accompany the applicatiouns.
Whexre the CLARB cer;ification file is.transferred to the Board

for reciprocity, such forms may be used in part or in whele in
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St. Bd. of L. Arc. , .
Legis. Reg. 1-1 ' - Sec. 3.03
Beries T . ;

_4.4.'52

g

Lol
i

substiﬁution for the normal forms used by the Board.

The Board reserves the right to request additional information
and/or documentary evidence of qualifications. Personal appear-
ance before the Board may be requested and shall be at a time
éﬁd place designated by the'30a¥d.

The Board reéerves the right to retain any and éll documents
submit;ed as avidence of gqualificaticons for registration.
Photostatic coples of original documents may be submitted if
notarized as true copies, .
Failure to comply with a written request from the Board fer
additional evidencé or information or to a2ppear before the
Board, when deemed necessary, withiﬁ sixty (60) days of such
notice, may be sufficient and just cause for the disapproval

of the application.

A1l applicants must be endorsed by four (4) other persons not
related by blooed or marriage'to the applicant. Two of those
endorsing must be landscape afchitects; No more than one of
these landscape architects may be from the applicant's place

of employment. The twe non-landscape architects ﬁay be general
character references. Members of the Board may not serve s
references or endorsers for applicants. Persons unable to
obtain endorsements by two landscape afchitects may meet with
the Board at cne of its regular or special meetings to explain
the situation. Perscns appe;ring under these conditions shoulé

bring or submit Information and exhibits as may be requested

' b? the Board.
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St. Bd. ¢f L. Arc. : .
Legis. Reg. 1-1 . - Sec. 3.08

Series T

G

J~
0]

4,107

4,11

‘The Board reserves the right to exercise the discretion pro-

vided in the Act by requiring the applicént to gualify by
passing'the regular written or oral or written and cral exami-
nation.

Those persons applying for registratiocn under the reciprocity
éroﬁisions per Section 30—22—6I(b) (2), will be accepted only:
(a) if they have been licemsed by examimation under the Uni-
form National Examination or {b) hold CLARB certification, and
{(c) if they demonstrate to the Board that they héve adequate
énéﬁledge of thehplant materials of the West Virginia regiomn;
and (d) if they submit satisfactory proof that they are regis-
tered in good standing in another state, based on (2) or (b)
above. Applicants registered by cther means in other states

will not be accepted under reciprocity.

-All applicants shall be considered individually by the Board

and passgd or rejected by a roll call vote.. The action taken
by the Board shall be recnrdéd in the Minutes. Approval of an’
applicant will require a méjority vote of the Boérd.

All zpplications for registration under Section 30-22-6 (e},

as amended, must be received by the Board no later than July 1,
1974,

An outline of the action taken by the Board shall be placed

with each application.

4,12 The Board reserves the right to &éstablish or change the classi-

fication under which the applicant is claiming eligibility.

L. 1% Perscns appljing under the examination provisions of the Law,

30-22-6 (a) (4} and (5), may: (a) use military ewxperience to
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St. Bd. of L. Arc.
Legis. Reg. 1-1 . . . . Sec, 3.14

Serfes I

1

fulfill the required experience provided such military exper-
ience has been spent in the practice.of landscape architecture
as defined by the Act; or (b) when an applicant under 30-22-6

(a) (4) (i), has not been able to work under the direct super-

" vision of a landscape architect or any other person having

qualifications acceptable to the Board and similar to the
qualifications of a landscape architect, such applicant may

take the examination after a period of five (5) yvears exper-

. lence and personal appearance before the Board to present and .

&ocument his/her gualifications to the satisifaction of the
Board. .

An applicent may take the examination within six (6) months of
fulfilling the experience requirement but may not receive a
license until after completion of this requirement.

Renewai will not be granted until a.copywofeach licensee's
seal'(rubbef stamp and/or embossing) is submitted to and

approved by the Board (See also Section ?7: Licensee's Sezl).

4, 167" Applicants and those already licensed, who form a partmership

or corporation with persons who are not landscape architects,
shall notify the Beard, in writing, of such fact at the time

of application or within thirty {(30) davs of formation of such’

partnership or corporation. Such persons shall notify the 3eard

within thirty (30) days of dissolution of any such partnership

or corporatiomn,

Those persons not filing for renewal within four (4) months of

the renewal date, shall be required to return their license

(Certificate) to the Board until such time as they apply for
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St. Bd. of L. Arec. .
Legis., Reg. 1-1 ) - L Sec. 3.18

Sexrdies T

Section

I
I

renewal and have their license re-instated by the Board,

Unless otherwise provided by law, any éppeal from the actions
of the Board shall be filed with the Board within twenty {20}
days from the date of receipt of the nctice of such decision.

Such correspondence shall be sent by certified or registered

mail. » !

s FEES
5;}'“REﬁéﬁél Fees - Twenty-five dollars ($25.00)
=5 2 Late Renewal Fee - Fifteen dollars ($15.00) in a&dition to the
feﬁéwal fee, Spgcified in Section 30-22-7 of the Act,
5.% Temporary Permit - Fifteen dollars (3$15.00). Specified in
Sectiqn 30-22-8 (b) of the Act.
5,4 Duplicate License - Ten dollars (810.00). Specified in Section .
30-22-7 of the Act.
5;5- License Eee - Forty dollars ($40.00). Specified in Section
30-22-6 (d) of the Act. (Also see Secticn 4.2)
576 ~Reinstatement of a lapsed liéense due to non-renewal for cne
. full year or ﬁore under Section 30—22-6&E%) (1), shall require,
in addition to the normal renewsl fee, one ﬁrevious vears'
renewal fee plus a late renewal fee. (See also Section &.17}
5.y No fee is refundable except for the License Fee as prescribed
in Section 30-22~6 {d) of the Act.
5.8 TExemination Fees - All examination fees payable by applicants

shall be due and payable upon determination of their eligibilicy
and notification, by the Board, of the fee necessary. (Also

see Secticn g g)
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St. Bd. of L. Arc. . .
Legis. Reg. 1-1 ’ D Sec. 5.01
Series 1 ’ : '

Section @*‘?ROFESSEONAL ETHICS
6.1 The landscape architect shall .conduet his/her practice in order
to protect the public ‘thealth, safety and weléare of the public
in the performancé of.his/her professional duties. If his/her
landscape architectural judgment is overruled under circum-
stances where the safety, health, and welfare of the public
are endangered, he/she shall inform his/her employer, in
‘writing, of the possible consequénces and notify such other
proper authority of the situation, as may Ee appropriate.
62 Tbe'landécapelarchitect shall perform his/her services only in
the areas of his competence,
lA; The landscape architect shall undertake to perform land-
scépe aréhitectural assignments only}ﬁhen gualified by
education or experience in the specific technical field
of préfessional lagdscape architecture involved.

B. The landscape architect may accept an assignment requiring
education or experience outside his/her own field of com-
petence, but only to the extent that his/her sexvices are
res£ricted to those phases of the project inm which he/she

is qualified. All other phases of such project shall be

performed by qualified asscciates, consultants, or employees.

C. The landscape architeét'shall not affix his/her signature
and/or seal to any landscape architectural plan or document
dealing ﬁith subsect matter to which he/she lacks competence
by virtue of education or experience, nor to any such plan
or document not érepared under his/her direct supervisory

controi.
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St. Bd. of L.

Series I

. 6.3

Arc.

. Legis. Reg. 1-1 . © Sec, 5.02

D. In the event a question arises as to the competence cf
a landscape architect to perform a landscape architectural
assignmént in specific tecﬁnical fiéld of landscape archi-
tecture which camnot’ be cotherwise resolved to the Board's
satisfacticen, Lhe Board, either upon réquest of the land~
scape architect or by its own volition, may require him/her
to submit to an appropriate examination aé determined by
the Board.

The landscape architect-éhall igsue public statements only in

an objective and truthful manner.

A. The landscape architeét shall be completely cbjective and
truthful in all professional reports, statements, or
testimony. 'He/she shall include all relevent and pertinent

information in such reports, statements, or testimeony.

B. The léndscape architect, when serving as an expert or

technical witness before any court, commission, or other
tfibungl, shall express ;n opinion only when 1t is founded
upon adequate knowledge of the facts in issue, upom a back-
ground of teéhﬁical competence in the subject matter, and
upon honest conviction of the accuracy and propriety of
his/her testimony.

C. fhe landscape architect will issue ﬁp statements, criticisms,
or arguments on landscape archiﬁecturél matters connected
with public policy which are inspired or paid for by an
interested party, or parties, unless he/she has prefaced
his/her comment by explicitly identifying himself/herself,

by disclosing the identities of the party or parties on

_Page 8




St., Bd. of L. Are.
Legis, Reg. 1-1

Series T
6.4 - _The
A.
B.
*»

Sec. 5.03

whose behalf he/she ié speaking, aznd by revealing the exis-
tence of any pecuniary intferest he/she may have in the
instant matters.

landscape architect shall avoid conflict of interest.

The landscape architect sﬁall conscientiously avoid con-
flicts df interest with his/her employer or client, but
when nnavoidable, the landscazpe zrchitect shall fo?thwith
disclose the circumstances to his/her gmployer or client.

The landscape architect shall avoid all known conflicts of

interest with his/her employer or client and shall promptly

inform his/her employer or client of any business asscci-

ation interests, or circumstances which could influence

his/her judgment or the gquality of his/her services.

The landscape architect shall not accept compensation,
financial cr otherwise, from more thaﬁ one party for ser-
vices pertaining to the samelproject, unless the circum-
stances are fully disclosed to, and agreed to, by all
ihtg;éétedrparties. '

The landscape architect shall not solieit or accept
financial or other valuable consiéerations from material
or egquipment supplieié for s;ecifying their products.

The landscapé architect éhéll not soliecit er accept
gratuities, directly or indirectly, from contractors,
their agents, or other parties dealing with his/her client
or employer in corrnection with work for which he/she is

responsible.
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St. Bd. of L. Arc.
Legis. Reg. 1-1

Serdies I

e

-

The

the

Sec. 5.04

When in public service as afmember, adﬁisor, or employee
of a goyernmental body or departmeﬁt;Vthe.landscape archi~
tect shall not pa%ticipate in considerations or actions
with respect to services provided by him/her or his/her

organization in private landscape architectural practices.

The landscape architect shall not solicit or accept a

landscape architectural contract from a govefnmental body
on‘which a2 principal or officer of his/her organization
serves as a member,

landscape arghitéct shall solicit or accept work only on
basis of his/her gualifications.

The landscape architect shall not offer to pay, either
directly or indirectly, any commission, political contri-
bution, or a gift, or other consideration in order te
Sécurg work, exclusive of securing salaried pocsitiocns
through employment agencies.

The landscape architect shall not falsify or permit mis-
rep;ﬁsentation of his/her, or his/her asscciatas' academic
or professional qualifications. He/she‘shail not mis-—-

represent or exaggerate his/her degree of responsibility

in or for the subject matter of prior assignments. 3Brochures

or other presentations incident to the solicitation of
employment shall not misrepresent pertinent facts concern-
ing emplovers, employees, associates, joint ventures, or
his/her or their past accomplishments with the intent and
purpose of enhancing his/her gualifications and his/her

work.
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St. Bd. of L. Arc. S ) A
- Legis. Reg. 1-1 ) ’ Sec. 5.06

Series 1

6b
L
@
617
5.8
6.9

The landscape architect shall associate cnly with reputable

persons or organizations.

A. The landscape architect shall not knowliﬁgly associate with
or permit the—use of his/her name or fimr in a business
venture by any parson or firm which he/she knows, or has
Teason to believe, is engaging in business or professional

practices of a fraudulent or dishonest nature.

B. If the landscape architect has knowledge or reason to
believe that another perscon or firm may be in violation of

[ 2
any of these provisions or of the West Virginia Landscape -

Architects Law (30~22§;-ﬁe/she shall presenﬁ such information
to' the Board, in.writing, and shall cooperate with the
Board in furnishing such further information or assistance
as may be required by the Board.
Convicticn cf a felony without restoratidn of civil rights,
or the revocation or suspension of a professional landscape
architect's license by another jurisdiction, if for a cause
which the state of West Virginia would censtitute a violation
of the Code (30-22) or of these rules, shall be grounds for ;
charge of violation of these rulés.
Anti-trust laws take into account the need for quality standards

and professionalism, provided there 1Is no unreasonable restraint

of trade.

Whenever two professionals {unless they are part of the sams
partnership or corporatilon) get together and agree on prices

they will charge, where they will do business or with whom

" they will do business, they are functioning to restrain trade
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St. B4d. of L. Arc.
Legis, Reg. 1-1

Serics I
Section ~ 7/
v
7.2
7.3
7. 4

Sec. 5.08

and, therefore, are in violation of the Law. Inasmuch as agree-
ments on a minimum fee, groﬁp-réfuséls to deal with any person(sS
or group and agreements not to bid a price, Héve been determined
illegal, thereforé, competitive bidding is determined to be
permissable by the Board.

LICENSEE'S SEAL

.1 Each licensee shall obtain a rubber stamp or embosser seal

following the wording and format shown here, provided that
minor modifications as to size and marginai linés may be
apﬁ;oved by the Board as long as the seal is easily legible.
SRS, |
SR UG e

H :
z y H
H H
H H
7 . H
%

%,

gt

An impression of any seal (rubber stamp or embossing) must be
filed with and approved by the Board‘before it may be used.

An impression of the seal shall be affixed over and on top éf
the licensee's signature on all éocuﬁents prepared by hiﬁ/her
or under his/her immediate and responsible supervision for use
in the state of West Virginia. )

The use of one's segl on any plans, drawings, specifications,
reports or other instruments of service which were not prepared
by him/her or under his/her immediate and responsible super-

vision, or permitting one's name to be used for the purpese of

assisting any person to gvade the provisions of the Code,
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St. Bd. of L., Arc. . . :
- Legis. Reg. 1-1 ‘ : : . Sec. 6.04
Series I - B :
Chapter 30, Article 22, shall subject such person to suspension
) or revocation of license or temporary ﬁefmit.
Section -~ 8 EEARTNGS
© 8.1 Hearings shall be granted by the Board in accerdance with the

Code of West Virginia, Chapters 2%9A-5 and 30-22-12, as amended,
ﬁpoﬁ written request and receipt of security for the costs of
such hearing; -

Provided that:

a. such written request shall state tha matterslto be decided

| -by such hearing, shall state whether the person requesting
the hearing will represent himself/herself or will be re-
presented by an attorney at law, and shall identify such
attorney.

b. the security for the costs of such hearing shall be in
the fprm of a Bond or Cashiers Check made out to the West
Virg;nia State Board of Landsceape Architects in the amount
of $5,000.00;

c. if such perscn does not substantially prevail at such hear-
ing, the security for the costs of such hearing shall be
forfeited,;

d. the date, place and time of such hearing shall be es-
tablished by the Board in acccrdance with the Code;

e. all expenses of such hearing shall be paid by the person
requesting the hearing, including the expense of recording,
transceribing and publishing of the proceedings ¢of such hear-

ing as provided in the Code as well as the expenses of the

Board.
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St. Bd. of L. Axc. ,
Legis. Reg. 1-1 ) o " Sec., 8.01
Series 1 ' - . :
Section 9 EXAMINATIONS

9.F An applicant gqualifying under 30-22-6(a) shall sybmit to and
pass the Uniform National Examination pius a plant materials

+  examination. )

-9.2 The examination will be given at the dates; time and place
determined by the Board. The examination shall be conducted
in accordance with the imstructions issued by'the Board and a
copy of the instructions shall he furnished to gach applicant.

9«3 “Themiwimum passing grade:for the examination shall be establish-
ad for each section of the examination. All sections nust be
passed before the perscn is eligible for lizensure,

9.4 " Applicants who fail may retake those portions of the examination
not passed at the next regularly scheduled examination period.
Theose portions failed must be retaken within a two year period.
If not retaken during this two year period, the Board shall
require such person to retake the entire ekamination unless
they can show\extenuating ci;cums;ances satisfactory to the Board.

6.5 “Applicants must complete, successfully, all ssctions of the
examination within a five (5) year period.l Applicants not so
doing shall be required to retake the entire examination.

9.6 —Cost of the examination or reexamination shall be barne by the-
appliéant over and ébqve the license feé for registration. A
new fee shall be required for each additional examination or
portion thereof. The fee shall be forfeited in the event that-
the applicant fails to take the examination unlegs extenuating

circumstances prevent the applicant from attending the exami~

nation and the Board is notified in advance.
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St. Bé. of L. Arc.
- Legis. Reg. 1l-1

. . Sec. 8.06
Series 1 - S ’

9.7 The applicant shall be notified of the examination cost when

notified of the dates, time and‘placé of the examination.

9.8 The examination fee will be based on the sections of fhe axam-
ination to be taken or reféken.

«9,§iEThe Board shall notify the examinee of the examination grade

on a pass/faill basis only. All examination documents shall be

retained by the Board. The examinee may inspect the graded

examination in the presence 0f a Board member.
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