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UEST NAIRE

(Please include a copy of this form with each filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: August 12, 2004

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROM:(4gency Name, Address & Phone No ) West Virginia Division of | ahor
Room B-709, Building #6
State Capitol Complex

Chartestom, WY—25365

(304) 558-7890

LEGISLATIVE RULE TITLE: Weights-and Measures Calibration Fees

1. Authorizing statute(s) citation ~ W.Va_Caode §47-1-20)

2. a.  Date filed in State Register with Notice of Hearing or Public Comment Period:

June 17, 2004

b.  What other notice, including advertising, did you give of the hearing?
Public Coment Period Only

c.  Date of Public Hearing(s) or Public Comment Period ended:

July 23, 2004

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached No comments received X




Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

August 12, 2004

Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

Andrew A. Brown, Asstto the Commissioner
West Virginia Division of Labor

Room B-709 State Capitol Complex
Tharlesion, WV 25305

ph. (304) 558-7890 Fax (304) 558-2273
E-mail abrown@la

har.state wy us

IF DIFFERENT FROM ITEM ‘P, please give Name, title, address and phone
number(s) of agencyperson(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

Same as f

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State Register a notice of the ime and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

MNAA




Date of hearing or comment period:

June 17, 2004

On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

N/A

Attach findings and determinations and reasons:

Attached No Comments Received
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NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE

AGENCY:_Hest Virginia Division of Labor TITLE NUMBER:__ 42

RULE TypE: _Legislative . CITE AUTHORITY M-Ya. Code 47-1-20

AMENDMENT TO AN EXISTING RULE: YES NO.X
IF YES, SERIES NUMBER OF RULE éElNG AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: - 26

TITLE OF RULE BEING PROPOSED: Weights and Measures Calibration Fees
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*IN LIEU OF A PUBLIC HEARING, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH

ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON _July 23, 2004 AT __5:00 pm

ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED. TO THE FOLLOWING

ADDRESS. k.
West Vriginia Division of Labor Legislative Rule Making
Attn: Andrew A. Brown | JUN 17 2004
9 s THE ISSUES TO BE HEARD SHALL BE
Room B-709, Building #6 MAHReBPOSED RULE.

State Capitol Complex

Charleston, WV 25305 | /4/1/} %._

Authorized Signature
ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Weights and Measures Calibration Fees

Type of Rule: _ X Legislative __ Interpretive = Procedural
Agency: West Virginia Division of Labor

Address: ‘Room B-709, Building #6

State Capitol Complex

Charleston, WV 25305

Phone Number: (304) 558-7890 Email: abrown@labor.state.wv.us

Fiscal Note Summary
Summerize in a clear and concise manner what impact this measure

will have on costs and revenues of state government,

No fiscal impact on expenditures.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

FISCAL YEAR
Effect of Proposal 2005 2006 Fiscal Year
Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use “_‘E) (use ‘L_i‘)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs & Alterations

Assets

Equipment

Other

2. Estimated Total
Revenues $40,000 $40,000 $40,000




Rule Title: Weights and Measures Calibration Fees

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

This rule sets calibration fees as authorized by code. The purpose of
theses fees is to help offset a significant budget shortfall.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed rule would
not have a fiscal impact, and/or any special issues not captured elsewhere on this form.

None

Date: /-/f-<8™

Signa;lr/e,pf A %ﬁﬂoﬁmd Representative




BOB WISE
Governor

WEeST VIRGINIA DivisiON OF LABOR

749.B Building 6 , Capitol Complex * Charleston, West Virginia 25305
Phone (304) 5587890 * Fax (304) 558-3797
HTTP://W W W.STATE. W V.US/LABOR

JAMES R. LEWIS
Commissioner

FACTS AND CIRCUMSTANCES

This rule is new. It is necessary to establish laboratory calibration fees
authorized by H.B. 4709 as passed during the 2004 Regular Session of the
Legislature. The fees are set generally below the averages for surrounding
states. The fees became necessary as a funding source to help maintain the
national certification of the division’s weights and measures laboratory.




TITLE 42
LEGISLATIVE RULE
WEST VIRGINIA DIVISION OF LABOR

Series 26
Weights and Measures Calibration Fees

§42-26-1. General.

1.1. Scope. — This legislative rule establishes laboratory calibration fees for weights and
measures testing standards which are used to verify the accuracy of weighing and
measuring devices used for commercial purposes.

1.2. Authority. — W.Va. Code §47-1-20.

1.3. Filing Date. —

1.4. Effective Date. —

§42-26-2. Application and Enforcement.

2.1. Application. This legislative rule governs all persons, firms, corporations,
government entities, materials and transactions covered by the provisions of W.Va. Code
§47-1-1, et seq.

2.2. Enforcement. The enforcement of this legislative rule is vested with the West
Virginia Division of Labor or its designated representatives as authorized by W.Va. Code
§47-1-3.

§42-26-3. Definitions.

3.1. “Division” means the West Virginia Division of Labor,

3.2. “Device” means any weighing or measuring apparatus used in this state for
commercial purposes.

3.3. “Standards” means weights and measures that are traceable to the United States
prototype standards supplied by the federal government, or approved as being satisfactory
by the national institute of standards and technology.

§42-26-4. Fees. The division shall charge laboratory calibration fees for all testing
standards according to the table in appendix A.
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§42-26-5. Payment of fees. The division shall provide the owner of any standards
calibrated by the division with an invoice for services rendered. The owner shall pay the
invoice within thirty (30) days of the date of the invoice. The division may refuse
services to any person, firm, corporation or government entity who has failed to pay an
invoice for services.




